CITY OF SILVERTON – PLANNING COMMISSION
REGULAR MEETING
Silverton City Council Chambers
421 S. Water Street
February 11, 2020 - 7:00 PM

AGENDA
I.

ROLL CALL

II.

MINUTES

III.

IV.

V.

Approval of Minutes of the Regular Meetings held November 12, 2019 and December 10, 2019.

BUSINESS FROM THE FLOOR

Items not on the Agenda.

DISCUSSION/ACTION
4.1

Appoint a Chairman

4.2

Appoint a Vice Chairman

PUBLIC HEARINGS
4.1

4.2

14479 and 14437 Evans Valley Road Annexation AN-19-02

Annexation application to annex 14479 and 14437 Evans Valley into the City Limits and
zone the properties R-1, Single Family Residential. The total area of the annexation request
is 8.23 acres.

806 N 1st Street Conditional Use CU-19-02

Conditional Use application to construct a 2,206 square foot retail sales and service building
that will be a coffee shop with drive-through with a concurrent partition application to replat
six lots on the site into two lots. Located on the northeast corner of N 1st Street and D
Street at 806 North 1st Street.

VI.

REPORTS AND COMMUNICATIONS

VII.

ADJOURNMENT

Written comments may be filed with the Community Development Department, prior to the Public Hearing
or you may attend the Hearing and testify in person or in writing on these applications. Additional
information and/or review of this application may be obtained at Silverton City Hall, 306 South Water
Street or by contacting the Community Development Department at (503) 874-2207. Copies of the staff
report will be available seven (7) days prior to the public hearing. All documents will be available on our
website at www.silverton.or.us.
AMERICANS WITH DISABILITIES ACT (A.D.A.): The City of Silverton intends to comply with the A.D.A.
The meeting location is accessible to individuals needing special accommodations such as a sign
language interpreter, headphones, or other special accommodations for the hearing impaired. To
participate, please contact the City Clerk at 503-874-2216 at least 48 hours prior to the meeting.
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7:00 P.M.

CITY OF SILVERTON
PLANNING COMMISSION MINUTES
Drafted for approval; subject to change and/or correction
NOVEMBER 12, 2019

The Planning Commission of the City of Silverton met at the Silverton Community Center on
November 12, 2019 at 7:00 p.m. with Chairman Flowers presiding.
ROLL CALL:
Present

Absent

X
X
X
X
X
X
X

Chairman Clay Flowers
Vice-Chairman Gus Frederick
Morry Jones
Chris Mayou
Rich Piaskowski
Tasha Huebner
Peter Matzka

STAFF PRESENT:
Community Development Director, Jason Gottgetreu and Planning and Permit Assistant, Kate
Schlee.
APPROVAL OF THE MINUTES FROM THE MEETING HELD OCTOBER 8, 2019:
Commissioner Piaskowski moved to approve the minutes of October 8, 2019 as presented.
Commissioner Matzka seconded the motion and it carried unanimously. Chairman Flowers and
Commissioner Frederick abstained.
BUSINESS FROM THE FLOOR:
There were no comments.
AGENDA ITEMS:
Chairman Flowers outlined general information about processes and the public hearing
guidelines for the audience.
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11. Case: 14479 and 14437 Evans Valley Road Annexation
2
Filed by: Ken Roth, 14479 Evans Valley Road, Silverton, OR 97381
3 Planning Department File No.: AN-19-02
4
5
Chairman Flowers and Director Gottgetreu announced that the Applicants requested to continue
6
the hearing until February 11, 2020.
7
8
Chairman Flowers re-opened the public hearing at 7:08 p.m.
9
10
Applicants Testimony: None
11
12
Public Testimony:
13
14
Proponent Testimony: None
15
16
Opponent Testimony:
17
Ammon Benedict, 717 Thyme Loop, Silverton, OR 97381
18
19 Mr. Benedict outlined the annexation review criteria for the audience. He stated that due to there
20
being five to eight years of developable land within the city limits, the annexation does not meet
21 the criteria for annexation. He added that bringing additional land into the city before the
22
infrastructure is in place causes friction amongst neighbors.
23
24
Neutral Testimony: None
25
26
Written Testimony: None
27
28 Rebuttal: None
29
30 Commissioner Frederick made a motion to close and continue the hearing to February 11, 2020.
31
Commissioner Matzka seconded the motion.
32
33
Chairman Flowers closed the Public Hearing at 7:16 p.m.
34
35
Amendments to conditions: None.
36
37
382. Case: 931 Oak Street Subdivision
39 Filed by: Gene Oster, Owner
40
Planning Department File No.: SU-19-01
41
42 Chairman Flowers opened the public hearing at 7:17 p.m. and asked for declarations of ex parte
43 contacts and conflicts of interest. No Commissioners declared ex parte contacts or conflicts of
44 interest and they all viewed the site. Chairman Flowers reviewed the public hearing procedures.
45
46
Director Gottgetreu presented an overhead presentation of the staff report for the Subdivision
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Application to divide 931 Oak Street into 59 lots. The site contains a total area of 13.52 acres and
will be divided into 59 lots ranging in size from 7,000 square feet to 13,085 square feet with four
lots being designated as duplex lots for an overall density of 4.66 units per acre. The site is
located on the north end of Oak Street between Norway Avenue and Silver Cliff Drive. The
development abuts the industrial park to the north and intersects with Liberty Street and Sage
Street to the north. The lots on the eastern side of the site run along Olson’s ditch. A portion of
the lots along the eastern boundary will be encumbered by easements for the ditch and for a
sanitary sewer line that traverses the property. The condition is to not have any fences be built
that would prevent public works’ access to and through the easement with conditions requiring
curb cuts on Oak Street and north on Sage. The Applicant is proposing a 60 foot wide street to
bisect the property.
Director Gottgetreu addressed the trees on the site by stating that most of the trees on the site are
cottonwood trees, which have no protections under the law. However, there is a 40 inch diameter
fir tree that would be conditioned to remain, if approved.
Commissioner Huebner stated that the plan for Liberty Street is unclear and the impact on the
intersection of Oak Street and Norway. Director Gottgetreu responded that the Traffic Impact
Assessment indicated that during morning and afternoon peak times, there was impact.
Director Gottgetreu outlined the comments from the Department of State Lands in regards to the
wetlands.
Chairman Flowers asked for the Applicant’s testimony at 8:00 p.m.
Applicants Testimony:
Gene Oster, Owner, 62182 Cascade Hwy NE, Silverton, OR
Natalie Janney, Representative, Multi Tech Engineering, 1155 SE 13th Street, Salem, OR
Mr. Oster informed the Planning Commission that he held a meeting, by invitation for the
residents in the notification area, to explain the process from the application through the building
process.
Ms. Janney addressed making Liberty Street an emergency access only under the fire code.
Ms. Janney explained some alternative conditions of approval that were provided in writing to
Director Gottgetreu who distributed them to the commission members.
Commissioner Matzka asked for the perceived impact to Olson’s Ditch by adding the houses.
Ms. Janney responded that there is an easement, which would be maintained and included on the
deeds. Thus, the responsibility would be on the property owners.
Commissioner Huebner asked why the Wetland Delineation was not done prior to this
application. Ms. Janney responded that the wetland process is a very lengthy process and it is not
unusual to wait to go through the wetland process until you know the result of the land use
application and whether it will be developed or not.
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Commissioner Huebner also asked whether Liberty Street being a secondary access was an
assumption or because of the traffic study. Ms. Janney responded by better explaining how the
traffic study was setup and performed.
Mr. Oster added that every subdivision that he has ever developed has a stub-out for future
development and street connectivity.
Commissioner Piaskowski asked if Liberty Street was used as an emergency access only if the
street would be developed as a full width street. Mr. Oster and Natalie explained that it would be
installed with removable ballards that the fire department has keys or some type of posts with a
chain.
Commissioner Piaskowski also asked who would be maintaining the drainage and maintenance
of the ditch. Ms. Janney responded that the city would continue to be responsible for maintaining
the ditch.
Commissioner Piaskowski asked if it was feasible to reduce the size of the lots at the end to
allow for a ten foot easement. Ms. Janney and Mr. Oster added that another issue to be discussed
is whether or not the adjacent neighborhood wants the additional foot traffic that would traverse
through their neighborhood.
Chairman Flowers asked for clarification as to whether Mr. Oster is opposed to the condition of
approval for Liberty Street to be an emergency access only.
Public Testimony:
Proponent Testimony:
Ammon Benedict, 717 Thyme Loop, Silverton, OR 97381
Mr. Benedict stated that small, strategic growth is a city council goal, is necessary and this
subdivision fits that criteria.
He added that the lack of development around Olson’s ditch is creating an area where trash,
feces, drug paraphernalia, etc. are being dumped. Mr. Benedict stated that he and a few other
people helped Terry Caster clean up Olson’s ditch to include structures made out of pallets, fence
posts, etc. He has also had his life threatened by the people who have come from outside of
Silverton living back in the area.
Opponent Testimony:
Donna Wood, 531 Norwood Avenue, Silverton, OR 97381
Ms. Wood corrected Director Gottgetreu’s earlier statement that the trees on the site are all
cottonwood trees because there are also some birch trees.
Ms. Wood addressed Ms. Janney’s statement that people will not use Liberty Street. She does not
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believe that anyone will go to Oak Street in order to get to Roth’s, Mark Twain Elementary, etc.
Therefore, she thinks that Liberty Street as an emergency access only would be a good thing.
Ms. Wood’s other concern is about the water that currently discharges near her house and
whether or not that will flood her out with additional development. Director Gottgetreu
responded that the developer will have to perform a study and address the water in the area.
Carlos Flores, 533 Liberty Street, Silverton, OR 97381
Mr. Flores stated that he has lived on Liberty Street for forty years and he believes in growth as
long as it is done right.
He feels that the Traffic Impact Analysis is inadequate because the peak hour traffic counts were
done for two hours on one day. The times were inadequate to analyze the busiest times in that
area, which coincide with Mark Twain Elementary School’s bus schedules. Also, no analysis
was performed on Norway, which would be affected.
Chairman Flowers and Director Gottgetreu responded to Mr. Flores’ statements about the traffic
analysis, water pressure and construction debris concerns.
Mr. Flores provided Director Gottgetreu with a petition signed by 42 residents from nearby the
proposed development site.
Chairman Flowers called a five minute recess at 9:00 p.m.
Cindy Baker, Silver Cliff Estates, Silverton, OR 97381
Ms. Baker stated that she feels like the streets of Silver Cliff Estates will be opened and the
additional traffic on the streets of Silver Cliff Estates has not been addressed. She sent a letter to
the City stating that she thinks the proposed development should have ten fewer homes.
She also feels like the new subdivision should have a park so that the kids are not coming over
and using the park in Silver Cliff that the HOA dues pay to maintain. She would also like to see
an HOA or agreement so that fines or penalties could be put in place if the residents of the new
development create issues for Silver Cliff residents.
Steve Grow, 946 Oak Street, Silverton, OR 97381
Mr. Grow stated that his driveway is across from where the new street will dump onto Oak. He is
not opposed to additional housing, but would like to see mitigation of traffic and controlling of
access to Oak Street.
Mr. Grow also stated that he thinks that the speed limit needs to be addressed. It is currently 25
mph and then increases to 35 mph a couple hundred feet from where the new street will be. His
suggestion is to keep the speed limit 25 mph until after Steelhammer.
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Chairman Flowers recommended that Mr. Grow speak to the public works director and city
engineer to get a better explanation of the methodologies and criteria related to the traffic study
analysis.
Neutral Testimony:
Steve Powers, 404 Wall Street, Silverton, OR 97381
Mr. Powers stated that not having traffic go through on Liberty would make everyone happy and
he would like to see Sage pursued as a secondary access.
He is also concerned about the pedestrian traffic because of safety concern since there are no
lights or sidewalks along Liberty.
Director Gottgetreu responded that Norway Street is restrained in its right-of-way because there
is not enough land for the sidewalks and would require the city acquiring additional land from
property owners in order to have room to install sidewalks.
Director Gottgetreu addressed concerns about a lack of street lights by stating that he will
follow-up with PGE about installation of lights in an established neighborhood.
Commissioner Jones suggested that Mr. Powers and his neighbors contact PGE about the street
lights.
Deborah Crough, Drift Creek, Silverton, OR 97381
Ms. Crow stated that she is representing Beatrice Flores. Ms. Crow’s concerns are for her
extended family members who live near the site and have chronic health conditions.
She asked if any assessments have been done to identify health impacts during the construction
process and whether or not mitigation processes are in place for the construction process.
Chairman Flowers stated that a health impact assessment is not a requirement for the developer.
Director Gottgetreu further stated that there are steps that will be taken by the developer to
minimize the debris.
Written Testimony: None
Rebuttal:
Ms. Janney responded to issues brought up during the public comments:
•
•
•
•

Concerns about storm water pollution would be prevented because the water would be
treated before discharging to wetlands.
The manual used for the TIA was dictated by ODOT requirements.
The development is within the allowable density for the property.
City does not want additional pocket parks and the development would pay the park

November 12, 2019 City of Silverton Planning Commission Meeting

Page 6 of 12

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

•
•
•
•

•
•

SDCs.
The developers have no control of the speed limit on Oak because it is an ODOT
controlled road.
The Sage connection is not a definite no, but due to the TIA results the connection is not
required and requirements cannot be placed on a project that would cause substantial
hardship or delay.
The subdivision will have to pay traffic SDCs, but she does not know if any of that
money will go towards installing sidewalks on adjacent streets.
Due to the project including movement of more than one acre worth of development, the
state requires the developer to have a federal permit that is meant to reduce mud and
debris leaving the site during construction. Under this supervision, any neighbor has the
right to call DEQ if they have concerns about the construction site.
Traffic counts were taken in the morning and evening using standard methodology.
Ownership of the ditch would be with the homeowners, but there would need to be a
discussion about the maintenance easement and what the homeowner is required and/or
allowed to do within the easement. This information would also most likely be recorded
with the deed.

Commissioner Piaskowski asked if the sidewalks on Oak Street go all the way to this proposed
development. Mr. Oster responded that he believes that there are continuous sidewalks.
Commissioner Frederick made a motion to close the public hearing. Commissioner Piaskowski
seconded the motion and it passed unanimously and the public hearing was closed at 9:49 p.m.
Chairman Flowers went through the list of the Applicant’s proposed changes to Conditions of
Approval:
•

•
•

•

The members discussed retention of existing non-prohibited trees within the rear and
side-yard setbacks. All members except Commissioner Huebner were in agreement that a
condition for retention of existing trees in side-yard setbacks be removed from the
Conditions of Approval because the construction process would most likely harm trees in
such a confined space or cause problems for homeowners later. It was also pointed out by
Commissioner Mayou that homeowners will be required to have street trees and could
choose to landscape.
Chairman Flowers proposed that Director Gottgetreu add a condition regarding bollards
or chains being put in place on Liberty Street in order to make it an emergency access.
Chairman Flowers proposed that it be stated that a pedestrian connection be made
between lots 50 and 51, sometime in the future, to Wall Street. Director Gottgetreu
responded that in a similar situation in the past an agreement was made that the easement
does not get created until the future easement is created. Commissioner Mayou asked
what happens to the ten foot wide section until an easement is in place. Director
Gottgetreu responded that only structures that are moveable could be in that area in case
there is a future easement.
Chairman Flowers asked for Director Gottgetreu’s thoughts on the Applicant’s proposal
for SDC reimbursable. Director Gottgetreu responded that he would have it state “a
portion of the off-site improvements shall be SDC reimbursable”.
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•
•

•

The members agreed that Sage Street shall be constructed as a three-quarter street
improvement or as a half street improvement with a fee in lieu that equates to the
difference in cost between a three quarter street and half street improvement.
Director Gottgetreu stated that the condition for the 25 foot easement on the easterly
portion of the property was created in conjunction with the public works director and city
manager and that he would prefer to leave it in and work with the developer to further
define the wording.
Condition 23 was taken from the Public Works Design Standards.

Director Gottgetreu stated that he would not recommend adding the condition blocking Liberty
Street because the development code states that a street next to and abutting one another be
connected and that planned streets shall connect to provide convenient movement of traffic
between residential neighborhoods to facilitate evacuation. Liberty Street is a public street unlike
the emergency access near Steelhammer.
Commissioner Frederick moved to approve the condition to establish a chain to block off Liberty
Street as an emergency access. Commissioner Jones seconded the motion. The condition was
denied. Commissioner Huebner, Commissioner Matzka and Commissioner Jones voted in favor.
Commissioner Mayou, Commissioner Frederick, Commissioner Piaskowski and Chairman
Flowers voted in opposition.
Commissioner Piaskowski asked if it could be a condition of approval that an additional TIA be
performed. Chairman Flowers responded that the developer has met his requirements and it
would be on the city to perform an additional TIA.
Commissioner Frederick moved to approve sub-division application, SU-19-01, as amended.
Commissioner Jones seconded the motion. The motion passes 5-2, as amended. Chairman
Flowers, Commissioner Mayou, Commissioner Frederick, Commissioner Jones and
Commissioner Piaskowski voted in favor of the motion as amended. Commissioner Huebner and
Commissioner Matzka opposed the motion as amended.
Amendments to conditions:
•
•
•
•

Condition for retention of existing trees include rear yard;
Condition regarding SDCs add, “a portion of the off-site improvements shall be SDC
reimbursable”;
Sage Street shall be constructed as a three-quarter street improvement or as a half street
improvement with a fee in lieu that equates to the difference in cost between a three
quarter street and half street improvement;
Pedestrian access between lots 50-51.

Case: 801-809 Davenport Lane Comprehensive Plan Amendment and Zone Change
Filed by: City of Silverton, 306 S Water Street, Silverton, OR 97381
Planning Department File No.: CP-19-03 & ZC 19-04
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Chairman Flowers opened the hearing at 10:22 p.m., and asked for declarations of ex parte
contacts and conflicts of interest. No Commissioners declared ex parte contacts or conflicts of
interest and they all viewed the site. No members of the audience challenged members of the
commission.
Director Gottgetreu presented the staff report for the Comprehensive Plan Amendment and Zone
Change for the Westfield property. The portions of the property where the skate park and dog
park are located will remain. The current zoning is R-1 with a public overlay. If the property
were to be sold to a private entity, the public overlay would be removed.
The current application is before the planning commission because it is a goal of the city council
and urban renewal agency to redevelop the Westfield property including its possible use as
affordable housing and/or assisted living. The city council met in a work session and came up
with a framework of what could potentially be beneficial on the site for affordable housing. The
mechanism they decided on was to have developers of affordable housing and non-profits to
present proposals for affordable housing on about eight acres of the site. The density range
would be between 10-20 units per acre. The proposals would be reviewed by the urban renewal
agency to see if there is a proposal that the city would like to see built. The city does not have to
accept any proposals if they are not in the city’s best interest.
Affordable housing projects include grant applications to make projects financially feasible and
grant applications require the property to be zoned appropriately for funding. For this, the zoning
necessary would be multi-family zoning. The current application would allow the potential for
proposal submissions.
The solicitation is setup so that the city will review the projects and if one is selected the city and
developer will enter into agreements through memorandum(s) of understanding and sales
agreements that would allow the project to apply for the affordable housing grants.
Commissioner Huebner asked why the entire site would be rezoned and then the parks would be
partitioned off later when they could be partitioned now. Director Gottgetreu responded that they
are not sure what the proposals will include. In addition, there are costs associated with hiring a
surveyor, doing the partition and recording it with the county, which the city does not want to do
if they are not sure whether any of the proposals will be accepted. If a proposal is accepted, part
of the memorandum(s) of understanding and sales agreements would include the partition as a
condition of the agreements. Commissioner Huebner expressed concerns about rezoning the
entire parcel and about removing a large portion of green space in town.
Director Gottgetreu informed the commission that one option for them would be to propose to
that only four acres of the property be rezoned instead of the entire property. That would be
consistent with the Comprehensive Plan because there are properties that have split designations.
Commissioner Piaskowski asked for clarification about who came up with the idea. Director
Gottgetreu responded that this is a city council goal. Commissioner Piaskowski asked if there
were any assessments that identified this property as a preferred location for affordable housing.
Director Gottgetreu responded that the decision was most likely based on the fact that this is a
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vacant piece of property under city ownership. Further, the affordable housing task force is
looking at affordable housing options through promotion of private development.
Commissioner Piaskowski and Commissioner Jones stated that it would help to see the
Comprehensive Plan for the Westfield property.
Commissioner Jones asked if there were any other cities that did something similar to this
application and plan. Director Gottgetreu stated that he has not done research and does not know
the answer to the question. Commissioner Jones further added that it sounded like the city
council pulled this idea out of their back pocket and decided to do it.
Commissioner Matzka stated that he thinks the concept is a good idea, but he would like to know
what other options there are for affordable housing because this proposal seems suspicious.
Commissioner Mayou stated that she is not surprised by this application and is going to trust that
this is the best plan for this property. Commissioner Mayou stated that she would lean towards
recommending that a smaller portion be rezoned. She also stated that it would have been nice if
someone from city council had addressed the planning commission to explain their thought
process.
Chairman Flowers stated that he would like to have a work session about this property.
Chairman Flowers reviewed the Public Hearing procedures and asked for public testimony.
Public Testimony:
Proponent Testimony: None
Opponent Testimony:
Stu Rassmussen, 417 N Water Street, Silverton, OR 97381
Mr. Rassmussen stated that he is concerned about this development and having large
concentrations of low-income housing.
He suggested that the property not be rezoned until assurance can be given to the community of
what development will go on the property.
Donnie Acree, 737 W. Main Street, Silverton, OR 97381
Mr. Acree would like to see the dog park and skate park protected and would like to see the issue
not move forward so quickly.
He further asked if he understood correctly when he heard that the dog park and skate park
cannot be partitioned or zoned differently prior to the sale of the property. Director Gottgetreu
responded that it is not impossible, just unusual to have a property with split designation.
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Ammon Benedict
Mr. Benedict stated that his main concern is that the planning commission did not know about
this project and the city council goal for the Westfield property and the disconnect between the
governing bodies.
Mr. Benedict stated that something needs to be done about the homeless population, which
factors in to the affordable housing discussion but there should be communication between the
different committees because he is on the budget committee and they did not hear about this
proposal.
Neutral Testimony:
Gary Schmidt, 3936 Davis Creek Road, Silverton, OR
Mr. Schmidt stated that he was at the city council meeting last Monday night when they turned
down an application for a zone change to multi-family housing on Mill Street. Mr. Schmidt
thought that it was interesting that this project is now being proposed by the city council.
Dean Oster, 239 Rock Street, Silverton, OR 97381
Mr. Oster is representing himself, Rebecca & Travis Oster of 239 Rock Street, Silverton, OR and
Jodi Kasumba of 240 Saint Lucia Way, Lincoln, CA.
Mr. Oster stated that this proposal has already been decided by the city council and it doesn’t
matter what the planning commission votes tonight. He knows this is true because they have a
packet that they sent out to any developer who can get financing. Mr. Oster read to the
commission from the application being given out to possible developers regarding development
of this property where it states that the property will be zoned Multi-Family, RM-10. This is
disturbing to him and he thinks that the commissioners should be disturbed to this too.
Written Testimony: None
Rebuttal:
Director Gottgetreu responded to issues and concerns brought up during the public testimony.
Chairman Flowers asked when this goal was put into effect. Director Gottgetreu responded that it
was proposed in February and approved in April. Chairman Flowers asked if the council stated at
any time that this goal needed to be communicated to the planning commission because it is a
land use issue. Director Gottgetreu responded that it was not stated that the planning commission
needed to be part of the conversation.
Commissioner Piaskowski asked if there was a discussion about how the Westfield
Comprehensive Plan fit in with affordable housing. Director Gottgetreu did not recall.
Commissioner Jones asked if public interest ever discussed. Director Gottgetreu responded that
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this process is a public process and the review of proposals will be a public process.
Commissioner Matzka made a motion to close the public hearing. Commissioner Frederick
seconded the motion. Commissioner Matzka withdrew his motion to close the public hearing.
Commissioner Frederick withdrew his second of the motion.
Commissioner Matzka stated that he doesn’t feel like he is informed enough to make a decision.
Commissioner Jones stated that he thinks that city council already made up their mind.
Commissioner Matzka made a motion to continue the public hearing to Tuesday December 10,
2019. Commissioner Frederick seconded the motion and it passed unanimously.
Chairman Flowers closed the Public Hearing at 11:50 p.m.
Amendments to conditions: None.
REPORTS AND COMMUNICATIONS
Director Gottgetreu stated that the Mill Street comprehensive plan amendment failed to pass with
a 4-2 vote so it will go back before the city council for the denial.
The annexation on Cambridge failed to pass with a vote of 3-3 and will carry-over to adopt
findings.
The annexation on Division Street will have a second reading in December.
ADJOURNMENT
The Meeting adjourned at 11:55 p.m.
Respectfully submitted,

/s/ Kate Schlee,
Planning and Permit Assistant
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7:00 P.M.

CITY OF SILVERTON
PLANNING COMMISSION MINUTES
Drafted for approval; subject to change and/or correction
DECEMBER 10, 2019

The Planning Commission of the City of Silverton met at the Silverton Community Center on
December 10, 2019 at 7:00 p.m. with Chairman Flowers presiding.
ROLL CALL:
Present
X
X
X

11
12
13
14
15
16
17
18II.
19
20
21
22
23
III.
24
25
26
27
28
IV.
29
301.
31
32
33
34
35
36
37

X
X
X

Absent

Excused

Chairman Clay Flowers
Vice-Chairman Gus Frederick
Morry Jones
Chris Mayou
Rich Piaskowski
Tasha Huebner
Peter Matzka

STAFF PRESENT:
City Manager, Christy Wurster, Community Development Director, Jason Gottgetreu and
Planning and Permit Assistant, Kate Schlee.
MINUTES:
None.
BUSINESS FROM THE FLOOR:
There were no comments.
AGENDA ITEMS:
Case: 801-809 Davenport Lane Comprehensive Plan Amendment and Zone Change
Filed by: City of Silverton, 306 S Water Street, Silverton, OR 97381
Planning Department File No.: CP-19-03 & ZC 19-04
Chairman Flowers re-opened the hearing at 7:02 p.m. and asked for declarations of ex parte
contacts and conflicts of interest. No Commissioners declared ex parte contacts or conflicts of
interest. No members of the audience challenged members of the commission.
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Director Gottgetreu presented an updated staff report for the Comprehensive Plan Amendment
and Zone Change Application for the Westfield property to include a background of the
property. The Silverton Senior Center, skate park and dog park are located on the site and will
remain.
Silverton City Manager, Christy Wurster addressed the Planning Commission and offered a
public apology regarding this application process.
Ms. Wurster responded to concerns brought up in the previous meeting. She explained the
process that the city council plans to take for this property.
Chairman Flowers commented that items that were added to this month’s packet would have
been useful in the original packet.
Chairman Flowers asked for clarification about the grant funds mentioned in Director
Gottgetreu’s presentation. Director Gottgetreu provided more information about the methods for
projects utilizing grant funding.
Commission Huebner asked how many proposals were received. Director Gottgetreu responded
that three proposals were received and the methods of funding discounts that were associated
with all of the proposals included some form of grant funding.
Commissioner Matzka asked for clarification to make sure that a private land owner had the
same options as the city in regards to putting affordable housing and zone changes.
Ms. Wurster added that if the zone change were approved, the public overlay is still in place as
an added protection and would remain in effect until the property is sold.
Commissioner Huebner asked why the entire property needs to be sold and why the skate park
and dog park are not being parceled off. Director Gottgetreu responded that the planning
commission could make a recommendation to have a split designation to keep the skate park and
dog park zoning the same as it is now.
Commissioner Huebner voiced concerns that the City’s development code was not iron-clad in
past situations. Director Gottgetreu responded that the developer’s agreement and development
code would help protect against the loss of control over the property.
Commissioner Huebner utilized the 2008 Park Plan that Director Gottgetreu referenced to
express a concern that the city has a deficiency of public green space. Director Gottgetreu
responded that the city has the 80 acre Petit Property and 40 acres by the Pioneer Village
developments.
Commissioner Huebner asked if Director Gottgetreu has spoken to other cities with affordable
housing to see how those cities are recouping the costs that the city would expend to updating
and upgrading their utilities. Director Gottgetreu responded that the costs depend on individual
proposals and what is being requested. He stated that he has not spoken to other cities, but that
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system development charges are meant to pay for upgrades to the system. However, system
development charges have only been in place for about the last twenty-five years and are not
meant to pay for the replacement of the city’s 150 year old systems. Ms. Wurster added that the
cost to the system is going to hinge on what development proposal is decided on by the urban
renewal advisory committee and urban renewal agency.
Commissioner Piaskowski asked about effects on the Westside Plan. Director Gottgetreu
responded that the request for proposals did not emphasize the housing types listed in the
Westside Plan.
Commissioner Piaskowski asked for the purpose and estimated date of completion for the
housing needs analysis and parks analysis that the city is in the process of performing. Director
Gottgetreu stated that the housing needs analysis is currently underway and provided details as to
what the analysis entails. Ms. Wurster responded about the parks analysis and stated that creation
of a parks district is being considered and is on hold until a proposal can be put before the voters.
Commissioner Piaskowski asked if the zone change is needed to entertain proposals. Director
Gottgetreu responded that the zone change is necessary for the outside grant funding that most
affordable housing programs would require.
Commissioner Jones asked if the property is valued high. He said he asked this to know whether
or not the city will be losing money by selling this property. Director Gottgetreu responded that
the valuation depends on the zoning designation. He further listed several factors that would
have to be considered in determining the value.
Commissioner Jones asked if there are other towns of equivalent size with similar programs.
Director Gottgetreu responded that the consultants performing the housing needs analysis noted
that the lack of affordable housing is not unique to Silverton, it is a state-wide issue. He further
stated that the planning magazine that he reads stated that there is a nation-wide issue with
affordable housing because the cost of living has increased more than wages have increased and
housing stocks have not kept up with population growth.
Commissioner Matzka asked if the plan is for the developers to develop and then sell the housing
or rent them. Director Gottgetreu responded that it depends on the proposal, but most of them
would be for rentals. Commissioner Matzka added that part of the purchase agreement would
have to be for the housing in that location to remain affordable housing for a lifetime. Director
Gottgetreu stated that he didn’t know about the length of time being a lifetime, but that one of
the stipulations of the grant process is typically that the housing has to remain affordable housing
for a designated amount of time.
Commissioner Matzka asked the purchase price for the property. Director Gottgetreu responded
that the city bought it for $1.2 million or $1.3 million.
Chairman Flowers reviewed the Public Hearing procedures and asked for public testimony at
8:12 p.m.
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Public Testimony:
Proponent Testimony:
Gene Oster, 62182 Cascade Hwy NE, Silverton, OR
Mr. Oster stated that he is not interested in trying to develop property utilizing grant funds
because through the process the cost is significantly higher than if a private developer were to
build affordable housing. He further added that this type of housing is a need in Silverton and he
has heard that this is the prime time to get grant funds for affordable housing.
Commissioner Huebner asked whether or not Mr. Oster knew the average length of typical
grants for affordable housing. Mr. Oster thought that each funding mechanism had a term of
around 50 years.
Opponent Testimony:
David Willis, 1779 25th Street, Salem, OR 97381
Mr. Willis stated that he is in agreement with a lot of what Mr. Oster said, but that he is opposed
to low-income housing in this location. His reasoning is that the location is right across from the
Oregon Garden and a gateway into town; the property is a nice green space; and, because of
traffic concerns.
Mr. Willis stated that there are a lot of solutions coming with new statutes that will create new
opportunities for affordable housing options within the city limits.
Neutral Testimony:
Amon Benedict, 717 Thyme Loop
Mr. Benedict stated that he agrees that this is the wrong location, but also that affordable housing
is an issue in Silverton and across the country.
His main concern is the speed in which this process is taking place and the lack of studies,
communication and input with the public. His suggestion is to create a plan with specified areas
that designate what types of housing will be built for example cottages, senior living, apartments,
etc.
He suggested that the City zone this property as mixed use with specifics about the various types
of housing that will be put on the different sections of the property, but wait to re-zone the
property until there is a proposal that is agreed upon for the site.
Mr. Benedict added that he thinks it is a mistake to rush into this process when the affordable
housing analysis should be available this upcoming March.
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Written Testimony: None
Rebuttal:
Director Gottgetreu shared information that he read regarding the commuter patterns in and out
of Silverton.
Commissioner Piaskowski made a motion to continue the public hearing. Commissioner Matzka
seconded the motion.
Chairman Flowers asked Director Gottgetreu if the city is subject to the same 120 day rule as
everyone else. Chairman Flowers asked Director Gottgetreu if the planning commission were to
keep the public hearing open, whether or not the city council would be able to vote on the issue.
Director Gottgetreu recommended that the planning commission provide in writing their
recommendations for city council to approve or deny the application.
Commissioner Piaskowski withdrew his motion to continue the public hearing.
Commissioner Huebner made a motion to close the public hearing. Commissioner Jones
seconded the motion. The public hearing closed at 9:11 p.m.
Commissioner Matzka stated that he does not think that this is the right spot for this type of
development and that it does not coincide with the Comprehensive Plan, which discusses mixed
use designation at this site. At this time he would recommend denial based on a lack of
information.
Commissioner Frederick stated that he is in agreement with getting more information and
leaning towards modifications or denial.
Commissioner Huebner is against re-zoning the entire piece of property and against getting rid of
green space. She added that affordable housing sounds good, but there are a lot of towns and
cities that don’t perform this type of social engineering because there can be a lot of
consequences.
Commissioner Piaskowski stated that he wants to respect the city council’s goal and vision of
affordable housing. However, he thinks that there is more information that is needed and agrees
with Mr. Benedict’s point that the speed is too fast. He feels that at this time the planning
commission should recommend denial and hopefully the city would bring it back after the
reports come in and can be reviewed.
Commissioner Jones would recommend denial.
Chairman Flowers stated that he would recommend approval of this application because it is in
accordance with the Comprehensive Plan and in line with sub-division applications that the
planning commission has approved.
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Commissioner Piaskowski stated that he is concerned with the inconsistency of the decisions of
the city council and the lack of due diligence and public outreach in regards to this topic.
Chairman Flowers stated to Ms. Wurster that in the past staff has approached the planning
commission and offered a place on special committees like the affordable housing taskforce.
Commissioner Huebner made a motion recommending denial of the Comprehensive Plan
Amendment and Zone Change. Commissioner Piaskowski seconded the motion. The motion
passes 4-2 with Chairman Flowers and Commissioner Frederick voted in opposition to the
motion.
Amendments to conditions: None.
REPORTS AND COMMUNICATIONS
Director Gottgetreu and Chairman Flowers thanked Commissioner Frederick for his service on
the planning commission meeting. Commissioner Frederick will be formally recognized at the
January 6, 2020 city council meeting.
The Planning Commission’s decision on Subdivision Application SU-19-01 for the Oak Street
Subdivision has been appealed based on traffic, Liberty Street access and wetlands. The appeal
will be heard by the city council at the January 6, 2020 meeting.
The Cambridge annexation was denied with a 3-3 tie. There is motion to reconsider the
application at the January 6, 2020 meeting.
Commissioner Matzka informed the members that he attended the Silver Falls School District
planning meeting and spoke to the Interim Superintendent of the Silver Falls School District,
Paul Peterson, who stated that he would be willing to attend a planning commission meeting and
discuss the state of the schools.
Chairman Flowers suggested that the fire district and the traffic analysis engineer to come and
explain processes to the commission members.
There will be work sessions in the near future to address the housing needs analysis and house
bills.
ADJOURNMENT
The Meeting adjourned at 9:50 p.m.
Respectfully submitted,
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Planning and Permit Assistant
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City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

APPLICANT:
KEN ROTH
14479 EVANS VALLEY ROAD
SILVERTON, OR 97381

STAFF REPORT

APPLICANT’S REPRESENTATIVE:
BRANDIE DALTON
1155 13TH ST SE SALEM, OR 97302

PROCEDURE TYPE IV

PROPERTY OWNER:
KEN ROTH
14479 EVANS VALLEY ROAD
SILVERTON, OR 97381

FILE NUMBER: AN-19-02
LAND USE DISTRICT:
UT-5, URBAN TRANSITION – 5 ACRE
PROPERTY DESCRIPTION:
ASSESSOR MAP#: 061W35D
LOTS #: 00102 & 00200
SITE SIZE: 8.23 ACRES
ADDRESS: 14479 and 14437 Evans Valley Road

PROPERTY OWNER:
WAYNE HUISMAN
14437 EVANS VALLEY ROAD
SILVERTON, OR 97381
LOCATION: LOCATED ON THE NORTH SIDE OF
EVANS VALLEY ROAD AND SOUTH OF FOUR
OAKS DRIVE.

PROPOSED DEVELOPMENT ACTION: ANNEXATION APPLICATION TO ANNEX 14479 AND 14437 EVANS
VALLEY ROAD INTO THE CITY LIMITS AND ZONE THE PROPERTIES R-1, SINGLE FAMILY RESIDENTIAL.
THE TOTAL AREA OF THE ANNEXATION REQUEST IS 8.23 ACRES.
DATE: SEPTEMBER 3, 2019

Attachments

A.
B.
C.
D.
E.

Vicinity Map and Review Criteria
Applicant’s Findings
Conditions of Approval
Staff Report
Testimony

ATTACHMENT A: VICINITY MAP & REVIEW CRITERIA
Case File: AN-19-02

Vicinity Map and Surrounding Land Use Districts
North – R-1, Single Family Residential
East – UTF, Urban Transition Farm
South – EFU, Exclusive Farm Use
West – UT-5 – Urban Transition 5 Acre
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REVIEW CRITERIA:
4.10.140 Annexation Review Criteria. When reviewing a proposed annexation of land, the Planning
Commission and City Council will consider the following standards and criteria:
1. Adequacy of access to the site; and
2. Conformity of the proposal with the city’s comprehensive plan; and
3. Adequate public facilities, services, and transportation networks are in place or are planned
to be provided concurrently with the development of the property. If extension or
upgrading of any improvement is necessary to serve the area, such extension must be
consistent with the city’s infrastructure plans and must be an orderly and efficient
arrangement for the extension of public services; and
4. The new area will meet city standards for any public improvements which may be necessary
to serve the area (including but not limited to streets, including sidewalks, sanitary sewer,
water, storm drainage); and
5. The area to be annexed is contiguous to the city and represents a logical direction for city
expansion; and
6. The area is within the urban growth boundary, unless a health hazard due to failing septic
systems or groundwater supplies is found to exist; and
7. The proposed use of the property is consistent with the applicable comprehensive plan
designation; and
8. The proposed annexation shall be consistent with all applicable goals and policies of the
Silverton comprehensive plan; and
9. Shall be in compliance with applicable sections of ORS Chapter 222; and
10. Natural hazards identified by the city, such as wetlands, floodplains and steep slopes, have
been addressed by applicant’s conceptual development plan; and
11. Urbanization of the subject property shall not have a significant adverse effect on areas
identified or designated in the comprehensive plan as open space or as significant scenic,
historic or natural resource areas; and
12. Economic impacts which are likely to result from the annexation shall be evaluated in light
of the social and physical impacts. The overall impact which is likely to result from the
annexation and development shall not have a significant adverse effect on the economic,
social and physical environment of the community, as a whole; and
13. If the proposed area for annexation is to be residentially zoned, there must be less than a
five-year supply of vacant and redevelopable land in terms of dwelling units per acre
within the current city limits. “Redevelopable land” means land zoned for residential use
on which development has already occurred but on which, due to present or expected
market forces, there exists the likelihood that existing development will be converted to
more intensive residential uses during the planning period. The five-year supply shall be
determined from vacant and redevelopable land inventories and by the methodology for
land need projections from the housing element of the comprehensive plan. If there is more
than a five-year supply but less than an eight-year supply, the city may consider additional
factors, such as the likelihood of vacant parcels being developed in the near future, to
AN-19-02
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determine if the public good would be served by the annexation. Properties proposed for
annexation that have a current or probable public health hazard due to lack of full city
water or sanitary sewer may be exempt from this criterion; and
14. Promotes the timely, orderly and economic provision of public facilities and services; and
15. The annexation is reasonable and that the public interest, present and future, will be best
served by annexing the property.
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ATTACHMENT B: APPLICANT’S FINDINGS
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ATTACHMENT C: CONDITIONS OF APPROVAL
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ATTACHMENT D: STAFF REPORT, AN-19-02
FINDINGS OF FACT
A. Background Information:
1. The applicant submitted an application on July 9, 2019 to annex 14479 and 14437
Evans Valley into the City Limits and zone the properties R-1, Single Family
Residential. The total area of the annexation request is 8.23 acres.
2. 14437 Evans Valley Road is currently developed with a single family home. The other
parcel is vacant.
3. Notice was mailed to all property owners within 700 feet of the subject area on August
21, 2019. The notice was published in the Silverton Appeal on August 28, 2019. The
site was posted on August 30, 2019.
B. Silverton Development Code (SDC):
1. Article 4 – Administration of Land Use and Development
Section 4.1.500

Type IV Procedure

A minimum of two hearings, one before the Planning Commission and one before the City
Council, are required for all Type IV applications

Findings: This application is being reviewed through a Type IV procedure. The applicant
submitted an application on July 9, 2019 meeting Criterion A. A public notice for this
request was mailed to all property owners within 700 feet of the site on August 21, 2019.
The notice was published in the Silverton Appeal on August 28, 2019. The site was posted
on August 30, 2019. The application will be before the Planning Commission September
10, 2019 and will likely be before the City Council October 7, 2019.
Unless mandated by state law, annexation, delayed annexations, and/or extension of city
services may only be approved by a majority vote among the electorate. On March 15,
2016, the State enacted SB 1573 that states that the legislative body of a city shall annex a
territory petitioning annexation without submitting the proposal to the electors of the city if
the territory is within the Urban Growth Boundary, the territory upon annexation will be
subject to the acknowledged comprehensive plan, the territory is contiguous to the city
limits and the proposal conforms to all other requirements of the city’s ordinances. The
territory is within the UGB, is contiguous to the city limits and would be subject to the
comp plan upon annexation. This staff report will review the proposal for conformity with
all other requirements of the city’s ordinances.
Section 4.10.140

Review Criteria – Annexation

When reviewing a proposed annexation of land, the Planning Commission and City
Council will consider the following standards and criteria:
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1. Adequacy of access to the site; and

Findings: The site is located at the southern terminus of Pioneer Drive. The sites
southerly boundary has frontage on Evans Valley Road. The existing dwelling takes access
via Evans Valley Road. Criterion 1 is met.
2. Conformity of the proposal with the City’s Comprehensive Plan; and;

Findings: The parcels to be annexed are located within the UGB and are designated Single
Family on the Comprehensive Plan Map. The zoning of the site will be R-1, Single Family
Residential. A single family dwelling currently exists on one of the parcels in conformance
with the Comprehensive Plan (Comp Plan).
The Goal of the Urbanization Element of the Comprehensive Plan is to, “Provide adequate
land to meet anticipated future demands for urban development in a logical and orderly
manner.” And has Objectives to, Maintain a supply of buildable residential, commercial
and industrial land within the City’s UGB as allowed by state law; Continue to work with
Marion County to manage land development between the city limits and UGB; and
Consistently apply and enforce the City’ development policies, codes, and standards.
The Goal of the Air, Water and Land Resources Quality seeks to “Maintain and improve
the quality of the area’s air, water, and land resources.” The area proposed for annexation
is developed with an existing single family home on a septic system. As such, this
annexation and subsequent connection to the City’s water and sewer system will comply
with the goals and policies within the Air, Water and Land Resources Quality and will not
lead to the degradation of the natural resources.
A Goal of the Transportation Element is to “Provide a safe, convenient, aesthetic and
economical transportation system.” Any development of the site will be required to meet
transportation, access and circulations, and roadway standards. The site is located at the
southern terminus of the Pioneer Drive extension. Development of the site would
necessitate the extension of Pioneer Drive to the south to intersect with Evans Valley Road.
The neighborhood north of the proposed annexation is currently accessed via one public
street and on emergency access easement that is relatively close to the public street.
Having a second public street access into the development will provide better access and
circulation to the existing neighborhood. The Pioneer Drive extension is a listed
improvement in the City’s Transportation System Plan (TSP), and adopted element of the
Comprehensive Plan.
The Goal of the Housing element to “Meet the projected housing needs of citizens in the
Silverton area.” The Objectives of the Housing Element are to, Encourage a “small town”
environment; Encourage preservation, maintenance and improvement of the existing
housing stock; Encourage new housing in suitable areas to minimize public facility and
service costs and preserve agricultural land; and Encourage an adequate supply of housing
types necessary to meet the needs of different family sizes and incomes.
The requested annexation will be consistent with the goals and policies of the Economy
element of the Comprehensive Plan. This element largely speaks to encouraging the
diversification of the local economy.
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With the public hearing held before the Planning Commission and City Council the
requested annexation will satisfy the goal and policies of the Citizen Involvement element
of the Comprehensive Plan. The purpose of the public hearing is to solicit and involve the
public in the decision making process. The public hearing was published, posted, and
notices were mailed in accordance with all requirements.
The Goal of the Public Facilities and Services Elements of the Comprehensive Plan is to
“Provide orderly and efficient public facilities and services to adequately meet the needs of
Silverton residents.” The water system, storm water system, sewer system, and
transportation network exist adjacent to the site.
3. Adequate public facilities, services, and transportation networks are in place or are
planned to be provided concurrently with the development of the property. If extensions
or upgrading of any improvement is necessary to serve the area, such extension must
be consistent with the city’s infrastructure plans and must be an orderly and efficient
arrangement for the extension of public services; and

Findings: The property is requesting annexation in order to develop new single family
homes. Public utilities currently exist within the Pioneer Drive Right-of-Way. Water
service is currently adjacent to the property, though an engineering analysis and model will
be required as part any subdivision process.
Development of the site would necessitate the extension of Pioneer Drive to the south to
intersect with Evans Valley Road. This would provide a needed secondary access to the
single family homes in the Crestview/Breyonna Way neighborhood. The Pioneer Drive
extension is a planned roadway improvement in the Silverton Transportation System Plan
(TSP) to ultimately connect Pioneer Drive from South Water Street to Oak Street at the
Monitor Road intersection. Public facilities are planned to be provided to serve the site;
thereby meeting Criterion 3.
4. The new area will meet city standards for any public improvements which may be
necessary to serve the area (including but not limited to streets, including sidewalks,
sanitary sewer, water, storm drainage); and

Findings: The water system, storm water system, sewer system, and transportation
network exist adjacent to the site. Engineering studies that detail the developments impact
of the transportation system, water system, and storm water system would be reviewed
prior to development. Development of the site will require the public facilities to be
extended into the site in accordance with Public Works Design Standards to serve the
homes. Pioneer Drive is a future Collector Roadway. Therefore Criterion 4 is met.
5. The area to be annexed is contiguous to the city and represents a logical direction for
city expansion; and

Findings: The area is contiguous to the City. The site abuts the City Limits along the
northern property line. The annexation represents a logical direction for city expansion
given the Pioneer Drive extension is a listed project in the TSP and will provide a needed
secondary access to the existing neighborhood, meeting Criterion 5.
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6. The area is within the urban growth boundary, unless a health hazard due to failing
septic systems or groundwater supplies is found to exist; and

Findings: The area considered for annexation is inside the Urban Growth Boundary. The
criterion is met.
7. The proposed use of the property is consistent with the applicable comprehensive plan
designation; and

Findings: The use of the property will continue to be used as a single family dwelling, a
permitted use. It is designated Single Family of the Comprehensive Plan Map and will be
zoned R-1, Single Family Residential, thereby meeting Criterion 7.
8. The proposed annexation shall be consistent with all applicable goals and policies of
the Silverton Comprehensive Plan; and

Findings: The proposed annexation has been reviewed for conformity with the city’s
comprehensive plan earlier in the report.
9. Shall be in compliance with applicable sections of ORS Chapter 222; and

Findings: ORS 222 provides for a means of annexation by election or by action of the
governing body. However, as noted above the City is no longer allowed to submit
proposals for annexation to the electors of the city for their approval or rejection.
The proposal is following the Type IV procedure, consistent with ORS 222 for annexation
procedures.
This application has been found to be in compliance with the applicable sections of ORS
Chapter 222 and will follow all applicable state and local procedures. Therefore, this
criterion has been met.
10. Natural hazards identified by the City, such as wetlands, floodplains and steep slopes
have been addressed; and

Findings: There are no wetlands on the site and the site is not located within the
floodplain. The site has a gentle slope. Natural hazards of the site have been addressed.
The criterion is met.
11. Urbanization of the subject property shall not have a significant adverse effect on
areas identified or designated in the Comprehensive Plan as open space or as
significant scenic, historic or natural resource areas; and

Findings: There are no areas on the site identified or designated in the Comprehensive
Plan as open space or as significant scenic, historic or natural resource areas. The criterion
is met.
12. Economic impacts which are likely to result from the annexation shall be evaluated in
light of the social and physical impacts. The overall impact which is likely to result
from the annexation and development shall not have a significant adverse effect on the
economic, social and physical environment of the community, as a whole.
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Findings: The annexation will add additional developable land to the City Limits. This
may add approximately 34 more homes to the tax rolls. After development, this will add
approximately 7,140,000 of assessed value, equating to annual taxes to the City of
Silverton of $25,704. The median household income in Silverton is $60,603, representing
an additional $2,060,502 in household income within the City. This will create a
population increase of 90 people. The development will increase the impact to the water,
sewer, transportation, storm sewer and parks system. As such, System Development
Charges will be applicable to each new dwelling. In total, a new house pays $20,818 in
SDC’s for their impact on public facilities. 34 additional homes will equate to
approximately $707,812 in total SDC’s. There is a Silver Falls School District excise tax
on new homes in Silverton that is $1 per square foot of living area, which will generate an
additional $68,000 for the school district.
The most recent adopted Comprehensive Plan amendments have used a growth rate of
1.9% over the 20 year planning horizon. Given a 2% growth rate over the next 5 years
with an average household size of 2.65 per the 2010 census, the 5 year supply of vacant and
redevelopable land is 412 lots and the 8 year supply is 680 lots. The current amount of
shovel ready lots in Silverton is 64 and the amount of redevelopable land amounts to 583
lots for a total supply of 647. The City is between the 5 year and 8 year supply of needed
lots given the projected amount of needed lots per the City Comprehensive Plan.
The City’s adopted master plans project what projects are needed and when based on the
predicted 2% growth rate. Since there exists a near 8 year supply of lots within the existing
City Limits at that growth rate, the annexation of lands unnecessary to meet anticipated
needs at this point in time would have the adverse effect of unnecessarily altering the
assumptions made in the City’s master planning process by not developing the land already
inside the City Limits, already anticipated to develop, in a logical and orderly fashion. For
instance, if all the land in the UGB requests annexation and urban services all at the same
time, the 20 year planning horizon would be reduced to a 1 year horizon which would have
an adverse effect on the economic environment as there would not have been the
anticipated timeline to construct the needed public facility improvements that are planned
on a 20 year time schedule. Using that logic, it is determined and interpreted that anything
less than a 5 year supply of lots within the City Limits is an acceptable time to add land to
City to accommodate the planned growth. It is also interpreted that when there is a 5 to 8
year supply that the time may be appropriate to add additional lots based on other factors.
However, the Planning Commission finds that given the amount of available developable
land within the existing City Limits, the economic environment of the City would be
adversely effected by the annexation at this point in time. When additional lots and lands
are developed in the existing City Limits, adding additional land would then not have an
adverse effect on the economic environment of the community.
Economic impacts which are likely to result from the annexation shall be evaluated in light
of the social and physical impacts. The overall impact which is likely to result from the
annexation and development shall not have a significant adverse effect on the economic,
social and physical environment of the community, as a whole.
The annexation may have an adverse impact on the social environment of the community
as a whole. The social environment of the City is interpreted in part through the Silverton
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Vision Statement that indicates, we envision a Silverton with a strong economy and viable,
locally owned businesses, carefully balancing economic growth with our continued smalltown livability, quality of life and affordability. Our Silverton is guided by a
comprehensive plan for our future growth, with strong leadership, meaningful public
involvement, informed decisions, and agreement on our community’s key directions.
Adding more land to the City Limits when there is adequate land available for development
for the next 5 to 8 years would have an adverse impact to the social environment of the
City due by facilitating fast growth, as explained above, to a level and at a rate beyond that
which is necessary to meet demonstrated needs, than that planned in the comprehensive
plan. Doing so would erode small-town livability. Small-town livability is interpreted to
mean adhering to actual needs, as adopted and periodically refined in the comprehensive
plan and facility master plans.
13. If the proposed area for annexation is to be residentially zoned, there must be
less than a five-year supply of vacant and redevelopable land in terms of
dwelling units per acre within the current city limits. “Redevelopable land”
means land zoned for residential use on which development has already
occurred but on which, due to present or expected market forces, there exists
the likelihood that existing development will be converted to more intensive
residential uses during the planning period. The five-year supply shall be
determined from vacant and redevelopable land inventories and by the
methodology for land need projections from the housing element of the
comprehensive plan. If there is more than a five-year supply but less than an
eight-year supply, the city may consider additional factors, such as the
likelihood of vacant parcels being developed in the near future, to determine if
the public good would be served by the annexation. Properties proposed for
annexation that have a current or probable public health hazard due to lack of
full city water or sanitary sewer may be exempt from this criterion; and
Findings: The most recent adopted Comprehensive Plan amendments have used a growth
rate of 2% over the 20 year planning horizon. Given a 2% growth rate over the next 5
years with an average household size of 2.65 per the 2010 census, the 5 year supply of
vacant and redevelopable land is 412 lots and the 8 year supply is 680 lots. The current
amount of shovel ready lots in Silverton is 64 and the amount of redevelopable land
amounts to 583 lots for a total supply of 647. The City is between the 5 year and 8 year
supply which allows the City to consider additional factors when reviewing the annexation.
There are a number of lots that have received planning approval and are in various stages
of construction design that are included in the redevelopable number of 583. The amount
of lots approved, but yet to be built is 267. This review criterion is subjective in nature and
the Planning Commission is able to make its own interpretation as to if it is met or not.
14. Promotes the timely, orderly and economic provision of public facilities and
services; and
Findings: The property is requesting annexation to develop with residential uses. Public
facilities already exist fronting the site. This review criterion is subjective in nature and the
Planning Commission is able to make its own interpretation as to if it is met or not.
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15. The annexation is reasonable and that the public interest, present and future,
will be best served by annexing the property.
Findings: The annexation will allow a property that fronts existing City utilities to be
annexed and developed in accordance with Silverton Development Code standards. This
review criterion is subjective in nature and the Planning Commission is able to make its
own interpretation as to if it is met or not.
III. SUMMARY AND CONCLUSION
Findings have been made for all of the applicable Code sections. The proposed annexation
may meet applicable Silverton Development Code Review Criteria and Standards.
The Planning Commission is required to hold a public hearing to evaluate the proposed
annexation.
The Planning Commission will make a recommendation to the City Council regarding the
annexation request and determine how the proposal has or has not complied with the review
criteria. The Planning Commission will then forward their recommendation and findings in
support of its recommendation to the City Council.
Once the City Council receives Planning Commission’s recommendation on the annexation,
the Council will review the findings and the recommendation in a public hearing.
Staff finds the application, as presented, meets, can meet, or does not meet the applicable City
codes and requirements.
Planning Commission Options:
1. Recommend to the City Council the APPROVAL of the proposed annexation as it meets
the review criteria.
2. Recommend to the City Council the DENIAL of the proposed annexation as it does not
meet the review criteria.
3. Recommend to the City Council a MODIFICATION of the proposed annexation so that it
meets the review criteria.
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I.

Executive Summary

AKS Engineering & Forestry, LLC is submitting this application on behalf of Michael Roth (Applicant) for a
Design Review, Conditional Use, and a Replat to enable construction of a Starbucks coffee shop and an
unassigned building pad, to accommodate a potential future mixed office building on property located at
the northeast corner of N 1st Street and D Street in the City of Silverton.
The essential components of this application include:
•
•
•
•

A Replat application to reconfigure the six lots on the property into two legal lots;
Design Review of a new ±2,299 square-foot Starbucks coffee shop with drive-through;
A Conditional Use application for the new Starbucks drive-through; and
Associated parking, landscaping, and refuse facilities.

Operating hours for the coffee shop have not been determined but Starbucks locations typically operate
from 5:00 am to 9:00 pm, Monday through Friday. According to the Traffic Impact Analysis in Exhibit C,
the traffic generated by project will not affect the existing performance or safety of the surrounding
transportation system. Finally, the project will provide landscaping on a site that greatly exceeds City
standards.
This application includes the City application forms, written materials, and preliminary plans necessary for
City staff to review and determine compliance with the applicable approval criteria. The evidence is
substantial and the City can rely on this information to recommend approval of the application to the
Planning Commission.

II.

Site Description/Setting

The project site includes Tax Lots 2100, 2200, 2300, 2400, 2500, and 2600 of Marion County Assessor’s Map
06 1W 35BB, located in the City of Silverton’s General Commercial (GC) zoning district. The project site has
frontage on N 1st Street, D Street, and N 2nd Street. The abutting property to the north is in the GC zoning
district and is developed with a Roth’s Fresh Market grocery store. Property to the west on the N 1st Street,
opposite the project, is in the Industrial Park zoning district and is developed with the BrucePac food
processing facility. The property to the south along N 1st Street is in the GC zoning district and is improved
with the offices of Town & Country Insurance. Properties to the south and east are in the Single Family
Residential zoning district and are improved with single family homes. While, the property is currently vacant,
in the past the property has been developed with a variety of uses, including single family homes on the
eastern lots and a fire station on N 1st Street.
The existing site currently has three driveways. Two of these driveways are on N 1st Street, which is under
Oregon Department of Transportation (ODOT) jurisdiction, and one driveway is on D Street south of the site.
Ingress and egress are planned to be provided with an improved driveway on D Street in approximately the
same location as the existing driveway, and a drive aisle connecting the site to the Roth’s Fresh Market
grocery store to the north. The existing driveways on 1st and 2nd Street are planned to be removed. Finally,
the Applicant will effectuate the vacation of a public alley, authorized by City Council in 2006 (See
Ordinance 05-13 in Exhibit E).
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III.

Applicable Review Criteria

CITY OF SILVERTON DEVELOPMENT CODE
Article 2.
2.3

Land Use (Zoning) Districts
Commercial Districts.
2.3.110 Commercial districts – Allowed land uses
Table 2.3.110 identifies the land uses that are allowed in the commercial districts. The
specific land use categories are described and uses are defined in
Chapters 1.5 and 1.6 SDC.
Table 2.3.120 – Uses Permitted in Commercial Districts
Use Categories

General Commercial (GC)

Commercial Categories

Response:

Drive-up/drive-in/drive-through
(drive-up windows, kiosks, ATMs,
similar uses/facilities), per
SDC 2.3.160(A)

CU+S

Offices

P

This consolidated application includes a retail coffee shop with a drive-through and a
building pad for a future office building on a property in the City of Silverton’s General
Commercial zoning district. A conditional use application is included for the planned
drive-through use and the office building is a permitted use. The planned uses are
permissible in the GC District.
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2.3.120 Commercial districts – Development standards
Table 2.3.120 – Development Standards for Commercial Districts
Standard

GC

Minimum Lot Area* (square feet)

6,000 sq. ft.

*Development must conform to lot width, depth, yard setback and
coverage standards
Minimum Lot Width

Not Limited

Minimum Lot Depth

Not Limited

Building/Structure Height and Footprint
Maximum height

45 ft.

Maximum building footprint with a single user

45,000 sq. ft.
42 inches

Fences and Walls – Maximum Height at Street Right-of-Way.
Impervious Surface (Maximum)

90%

Landscape Area (Minimum)

10%

Landscape area may include plant areas and some
nonplant/hardscape areas, as allowed under SDC 3.2.300(D).
Minimum Setbacks:
(See also SDC 2.3.150(E), Design Standards for Properties
Adjacent to North 1st, North Water and C Streets; and
Section 2.3.160(A), Drive-Up/Drive-In/Drive-Through Facilities.)

Per building code

Build-To Line (feet)*:
(See also SDC 2.3.150), Design Standards for Properties Adjacent
to North 1st, North Water and C Streets; and SDC 2.3.160(A),
Drive-Up/Drive-In/Drive-Through Facilities.)
New Buildings Only: At least one primary building entrance shall
be built no farther from the street right-of-way than the build-to
line; except where a greater setback is required for a planned
street improvement, then the build-to line increases
proportionately.
The build-to line may also be increased through design review
when pedestrian amenities are provided between a primary
building entrance and the street right-of-way. (See also
SDC 2.3.170 and 2.3.180.)
Inadequate Right-of-Way: On streets with inadequate right-ofway, the primary building entrance shall be built not farther from
the intended street right-of-way. These streets include, but are not
limited to, Lane, McClaine, 3rd, and Park between 2nd and 3rd.

Response:

As shown on the Preliminary Plat in Exhibit B, the two lots resulting from the planned
reconfiguration of the property exceed 6,000 square feet in area. The GC zoning district
does not have a minimum standard for width or depth. As shown on the building
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elevations in Exhibit B, the planned buildings do not exceed 45 feet in height. The
application does not involve a building greater than 45,000 square feet in area and does
not included fences greater than 42 inches in height. As indicated on the Preliminary Site
Plan in Exhibit A, the area of impervious surface does not exceed 90 percent of the site
area. The Landscape Plan in Exhibit B shows that the site will provide nearly 2.5 times the
minimum required landscaping. The Preliminary Site Plan shows that the new Starbucks
restaurant will have at least one primary entrance oriented to N 1st Street within the 0-to20-foot build-to line. The applicable development standards in the GC zoning district are
met.
2.3.130 Commercial districts – Zero setbacks and build-to line

Response:

A.

Zero Setbacks and Build-To Line – Purpose; Fire Code; and Clear Vision. The
setbacks and build-to lines, as provided in Table 2.3.120, are intended to
encourage pedestrian-oriented development, while providing more flexibility
in site design than what is possible with large setbacks. With buildings placed
close to the street, a development affords good access for emergency service
providers in the case of a fire or other emergency. Where no minimum setback
is required, all structures and buildings shall conform to the vision clearance
standards in Chapter 3.1 SDC and the applicable fire and building codes (e.g.,
for attached structures, fire walls, and related requirements).

B.

Setback Yards – Reverse Frontage Lots. Buildings on reverse frontage lots
(through lots), or lots that front onto more than one street, shall be required
to meet the build-to line standard on only one street. The approval body may
require that the build-to line apply to the highest-order street. Reverse
frontage lots are subject to the fence height and setback requirements in this
section and the landscape buffer requirements in Chapter 3.2 SDC.

The replat included in this application will result in two corner lots, each with frontage on
more than one street. The lot containing the Starbucks coffee shop will have frontage on
N 1st Street and includes the required frontage within the build-to line as shown on the
Preliminary Site Plan in Exhibit B. This standard is met.
2.3.150 Commercial districts – Building orientation and commercial block layout.
A.

Purpose. This section orients buildings close to streets to promote pedestrianoriented development where walking is encouraged, and to discourage
automobile-dominated development. Placing commercial storefronts and
other buildings close to the street also encourages crime prevention, natural
surveillance or security, and safety by having more “eyes on the street.”

B.

Applicability. This section applies to all new buildings and major remodels
that are subject to design review.

C.

Building Orientation Standards. Developments subject to this section shall
have their buildings oriented to a street, as generally shown in Figure
2.3.150.C(1). All of the following criteria must be met:
1.

Compliance with the setback and build-to line standards in
SDC 2.3.130, where applicable. The build-to line may be set back to
provide additional space for pedestrian amenities between a building
and its adjoining street. In the DC zone, the maximum setback is five
feet.
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Response:

As discussed in previous responses and shown on the Preliminary Site Plan in Exhibit B,
the applicable build-to line standard is met for the portion of the new Starbucks coffee
shop fronting N 1st Street. The applicable building orientation standard is met.
2.

Response:

As shown on the Preliminary Site Plan in Exhibit B, the planned Starbucks building includes
a primary entrance facing a street. This standard is met.
3.

Response:

In the DC and DCF district, off-street parking, driveways, and other
vehicle areas shall not be placed between buildings and the street(s)
to which they are oriented. Off-street parking shall be oriented
internally to the site, with parking bays separated by landscaping, as
generally shown in Figure 2.3.150.C(2). Bays shall contain no more
than 10 parking spots each, as an average over all contiguous parking
bays on the same parcel.

The planned project is not located in the DC or DCF districts. This standard does not apply.
4.

Response:

Except as provided in subsections (C)(4) and (5) of this section, all
buildings shall have at least one primary building entrance (i.e., a
dwelling entrance, tenant entrance, lobby entrance, or
breezeway/courtyard entrance) facing an adjoining street (i.e.,
within 45 degrees of the street property line), or if the building
entrance is turned more than 45 degrees from the street (i.e., front
door is on a side elevation), the primary entrance shall not be more
than 60 feet in the GC district, except to provide pedestrian
amenities; a walkway shall connect the primary entrance to the
sidewalk. In the DCF zones, all buildings with street frontage must
have at least one primary building entrance facing an adjoining
street. Additionally, street-facing facades of buildings shall provide
an entrance at least every 45 feet along the street.

In the GC district, the building orientation standard may be met with
vehicle areas allowed between the street right-of-way and a building’s
primary entrance when the approval body finds that all of the
following criteria are met:
a.

Placing vehicle areas between the street right-of-way and the
building’s primary entrance will not adversely affect
pedestrian safety, comfort or convenience, based on the
distance from the street sidewalk to the building entrance,
projected vehicle traffic volumes, and available pedestrian
walkways;

b.

The proposed vehicle areas are limited to one drive aisle of
not more than 20 feet in width with adjoining bays of not
more than eight consecutive parking spaces per bay
(including ADA accessible spaces) on the side(s) of the drive
aisle. (The intent of which is to create a drive aisle that is
street-like, and to break up parking into small bays with
landscaping); and

c.

The building’s primary entrance is connected to an
adjoining street by a pedestrian crosswalk as specified under
SDC 3.1.300.

As shown on the Preliminary Site Plan in Exhibit B, this project will not place vehicle areas
between the street right-of-way and a primary entrance to either building. The applicable
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building orientation standards are met. Therefore, the standards a. through c. above do
not apply.
5.

Response:

The planned development contains sufficient street frontage to orient the planned and
future buildings to the street. The building orientation standards are met. This standard
does not apply.
D.

Block Layout (Pedestrian-Orientation) Standard. Developments containing
more than one building, including commercial subdivisions with outlying
commercial pads, shall meet all of the following standards:
1.

Response:

In the GC district, blocks shall not exceed 400 feet in length, and shall
have a perimeter not exceeding 1,400 feet. Pedestrian walkways
inside buildings are not counted as block edges. In the DC and DCF
districts, blocks shall not generally exceed 250 feet in length and 160
feet in width, in keeping with the historic block pattern in the
downtown;

The site is configured with the planned Starbucks building and the future office building
pad fronting the streets and served by an interior parking court consistent with Figure
2.3.150.C(2) of the SDC, as shown on the Preliminary Site Plan in Exhibit B. The resulting
blocks do not exceed 400 feet or have a perimeter exceeding 1,400 feet. This standard is
met.
3.

Response:

The site shall be configured into blocks having frontage onto streets,
interior parking courts (as generally shown in Figure 2.3.150.C(2)), or
shopping streets (as generally shown in Figure 2.3.150.C(3)). All
parking courts and shopping streets shall contain on-street parking
bays (parallel or angled parking), street- or plaza-facing building
entrances and sidewalks with street trees, pedestrian lighting and
furnishings (benches and trash receptacles) where appropriate;

The site is configured with the planned Starbucks building and the future office building
pad fronting the streets and is served by an interior parking court consistent with Figure
2.3.150.C(2) of the Silverton Development Code (SDC), as shown on the Preliminary Site
Plan in Exhibit B. This standard is met.
2.

Response:

Where a development contains multiple buildings and there is
insufficient street frontage to which buildings can be oriented, a
primary entrance may be oriented to a plaza or courtyard. When
oriented in this way, the primary entrance(s) plaza or courtyard shall
be connected to the street by a pedestrian walkway meeting the
standards in SDC 3.1.300.

Pedestrian pathways shall connect the street right-of-way to building
entrances and the interior parking courts between buildings to
ensure reasonably safe, direct, and convenient access to building
entrances and off-street parking.

Pedestrian pathways are provided that connect the street right-of-way to building
entrances and interior parking courts, as shown on the Preliminary Site Plan in Exhibit B.
This standard is met.
E.

Properties Adjacent to North 1st, North Water and C Streets. This section
applies only to properties designated GC. For properties in the DC and DCF
districts, the standards of SDC 2.3.150(A) through (D) apply. A wide variety of
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site conditions exist along North 1st, North Water and C Streets, making it
difficult to apply uniform design standards to the properties designated
general commercial. Some buildings are placed right up to the highway, while
others are set back behind parking. Therefore, the site layout should be
designed to accomplish the following objectives:

Response:

1.

Improve safety for all modes of transportation;

2.

Better integrate land use and transportation planning;

3.

Protect and enhance aesthetic values;

4.

Promote human-scale development that is compatible with
Silverton’s small-town character.

This application meets the aforementioned objectives by meeting the applicable design
standards in the GC zoning district, as discussed throughout this narrative. These
objectives are satisfied.
F.

Site Design in Commercial Districts. In determining the specific access,
circulation, building orientation, and street frontage standards that apply to a
particular project, the applicant, in consultation with the community
development director, shall select from the following prototypes
1.

Response:

Corner Property (Performance Standard No. 1). On corner properties
buildings shall be oriented to the corner, with vehicle access provided
from a side street. Primary building entrances shall be located within
20 feet of a street and the building shall meet transparency and
weather protection standards along all street-facing elevations. If the
primary building entrance is more than 20 feet from the sidewalk,
then a 10-foot landscape buffer or civic space is required between the
building and sidewalk

As shown on the Preliminary Site Plan in Exhibit B, the property includes two corners. The
planned Starbucks building and the future office building pad are oriented toward the
corners of the property. Vehicle access is provided from D Street. The planned Starbucks
building has entrances within 20 feet of a street and the location of the future office
building shows that entrances to that building can be provided within 20 feet of a street
in the future. The requirements for Performance Standard No. 1 are met.
2.3.160 Commercial districts – Special use standards.
This section provides special use standards for those uses so designated in Table
2.3.110.
A.

Drive-Up/Drive-In/Drive-Through Uses and Facilities. When drive-up or
drive-through uses and facilities are allowed, they shall conform to all of the
following standards, which are intended to calm traffic, and protect
pedestrian comfort and safety:
1.

Access to the drive-up/drive-through facility shall be from an alley,
interior access way, (e.g., parking area) driveway, and/or private or
public street when the other alternatives are not practicable. When
access is provided from a public or private street, the drive-up/drivein/drive-through facility shall be located on the site such that
vehicles waiting to access the drive-up/drive-in/drive-through
facility are not blocking the free flow of travel on the street, nor is the
street being used to accommodate vehicles waiting to use the facility.
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Response:

As shown on the Preliminary Site Plan in Exhibit B, access to the drive-through is provided
from an interior access way with a queuing length sufficient to contain the drive-through
customers on-site and without blocking the free flow of travel on the street. This standard
is met.
2.

Response:

As shown on the Preliminary Site Plan in Exhibit B, the drive-through window and
associated drive through facilities are not located within 20 feet of a street. This standard
is met.
3.

Response:

For restaurants, at least one designated parking space immediately
beyond the service window, or other satisfactory methods, to allow
customers requiring excessive waiting time to receive their food
while parked.

The Preliminary Site Plan in Exhibit B includes a dedicated parking space immediately
beyond the service window to allow customers requiring excessive waiting time to receive
their food while parked. This standard is met.
6.

Response:

The minimum spacing of drive-up, drive-in, and drive-through
facilities receiving access onto the same street is 400 linear feet along
that street’s block face (same side of street).

The project involves one drive-through facility taking access from D Street. No other drivethroughs take access from D Street. Therefore, the minimum spacing standard of drivethrough facilities is met.
5.

Response:

Drive-up/drive-in queuing areas shall be designed so that vehicles
do not obstruct a driveway, fire access lane, walkway, or public rightof-way.

As shown on the Preliminary Site Plan in Exhibit B, access to the drive-through is provided
from an interior access way with a queuing length sufficient to contain the drive-through
customers on-site without obstructing the driveway. This standard is met.
4.

Response:

None of the drive-up, drive-in or drive-through facilities (e.g.,
driveway queuing areas, windows, teller machines, service windows,
kiosks, drop-boxes, or similar facilities) are located within 20 feet of
a street and shall not be oriented to a street corner. (Walk-up-only
teller machines and kiosks may be oriented to a street or placed
adjacent to a street corner).

Commercial establishments providing drive-up window facilities
that do not provide for walk-in customer service (i.e., not allowing
transactions within the structure) shall provide for safe, convenient
and readily accessible exterior walk-up window service. At least two
parking spaces shall be provided allowing convenient access to the
walk-up service window.

The Starbucks coffee shop will provide walk-in customer service. This standard does not
apply.
7.

The design of vehicle stacking areas shall allow customers’ vehicles
to leave the stacking line for emergency reasons.
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Response:

The Preliminary Site Plan in Exhibit B shows a 10-foot-wide lane next to the vehicle
stacking area to allow customers’ vehicles to leave the stacking line for emergency
reasons. This standard is met.
8.

Response:

The Preliminary Site Plan in Exhibit B shows on-site parking connected to the main
building entrance with a marked pedestrian walkway. This standard is met.
9.

Response:

Establishments having drive-up window facilities shall have
sufficient stacking area to ensure that public rights-of-way and
driveways are not obstructed, as determined by the director of public
works.

As shown on the Preliminary Site Plan in Exhibit B, access to the drive-through is provided
from an interior access way with sufficient stacking area to contain the drive-through
customers on-site without obstructing the driveway or public rights-of-way. This standard
is met.
10.

Response:

On-site parking for walk-in customers shall be designed to be readily
accessible to all public entrances to the building and to provide safe,
convenient access.

The communication sound system shall not exceed a measurement
of 55 decibels at the adjoining property line.

The planned communication system is not intended to exceed 55 decibels at the property
line and can be adjusted as necessary to meet this standard. This standard will be met.
2.3.170 Commercial districts – Pedestrian amenities.
A.

Purpose and Applicability. This section provides standards for pedestrian
amenities when pedestrian amenities are required as part of new
developments and major remodels, and when pedestrian amenities are
provided to meet the requirements of other code sections. Pedestrian
amenities serve as informal gathering places for socializing, resting, and
enjoyment along street frontages, and they support the community’s public
safety and transportation objectives through natural surveillance and
walkability.

B.

Standards. All new developments and major remodels in the GC and DC
zones shall provide one or more of the “pedestrian amenities” as generally
illustrated in Figure 2.3.170.B. Pedestrian amenities may be provided within
a street furnishing zone, building frontage zone, or plaza, or within the
pedestrian through zone, as shown in Figure 2.3.170.B; provided, that
applicable minimum clearance and ADA standards are met. Use of the public
right-of-way requires approval by the roadway authority.
1.

New developments and major remodels in the GC zone may use the
elements listed below to fulfill this standard:
a.

A plaza, courtyard, square or extra-wide sidewalk next to the
building entrance with a minimum width of five feet.

b.

Sitting space (e.g., dining area, benches, garden wall or
ledges between the building entrance and sidewalk) with a
minimum of 16 inches in height and 30 inches in width.

c.

Public art that incorporates seating (e.g., fountain,
sculpture).
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Response:

d.

Transit amenity, such as bus shelter, per the standards of the
transit service provider, as applicable.

e.

Decorative sidewalk paving.

f.

Planters.

g.

Covered entryway with seating.

As shown on the Preliminary Site Plan and building elevations in Exhibit B, the project
includes multiple outdoor seating areas, planters, and covered entryways to enhance
walkability and provide passive surveillance of the public realm along the street frontages
surrounding the property. This standard is met.
(***)
2.3.180 General commercial district design standards.
(***)
B.

Applicability. The following standards are applied through design review
prior to building permit review. The applicant is required to demonstrate that
the standards are met by complying with the criteria under each standard.
Remodels of, or additions to, designated historic residential structures are
subject to the requirements under Chapter 3.5 SDC. The provisions of this
section may be adjusted through the design performance option in SDC
4.2.510.

C.

Pedestrian Orientation. The design of all buildings on a site shall support a
safe and attractive pedestrian environment. This standard is met when the
approval body finds that all of the criteria in subsections (C)(1) through (8) of
this section are met. Alternatively, the approval body may approve an alternate
design under SDC 4.2.510 through a Type III procedure upon finding that the
proposed design equally or better achieves the above standard.
1.

Response:

As discussed in the response to SDC 2.3.150, the building orientation standards under SDC
2.3.150 are met. This standard is met.
2.

Response:

Primary building entrances shall open directly to the outside and, if
not abutting a street, shall have walkways connecting them to the
street sidewalk; every building shall have at least one primary
entrance that does not require passage through a parking lot or
garage to gain access;

As shown on the Preliminary Site Plan in Exhibit B, all primary entrances either open
directly to the outside, to sidewalks on abutting streets, or are connected to street
sidewalks with on-site pedestrian paths. The planned Starbucks building has three
entrances that do not require passage through a parking lot to gain access. This standard
is met.
3.

Response:

The building orientation standards under SDC 2.3.150 are met;

Corner buildings (i.e., buildings within 20 feet of a corner as defined
by the intersecting curbs) shall have corner entrances, or shall
provide at least one entrance within 20 feet of the street corner or
corner plaza;

The planned Starbucks building will have an entrance providing direct access to the
outdoor seating area at the south end of the building. The building’s south entry is within
20 feet of the southwest corner of the site. This standard is met.
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4.

Response:

As shown on the Preliminary Site Plan in Exhibit B, the street-facing elevations of the
Starbucks building are ±107 feet long in total. The elevation facing N 1st Street is ±79.5
feet long and located entirely within the area between the build-to line and the street.
The N 1st Street elevation is ±74 percent of the total street-facing elevation. The location
of the future office building shows that entrances to that building can be provided within
the build-to line of the street in the future. This standard is met.
5.

Response:

Street-facing elevations shall be designed with weather protection,
such as awnings, canopies, overhangs, or similar features. Such
weather protection shall project a minimum of four feet and a
maximum of eight feet over sidewalks or other pedestrian space.
a.

Awnings shall be flat or sloping with a maximum slope of
1.5:1. Awnings shall be made of metal, wood, canvas or
similar materials. Rounded bubble or plastic awnings are
prohibited unless the plastic is rigid sheet.

b.

Awnings shall not be internally illuminated. However,
lighting which is intended to provide illumination to the
walkway and signage is permitted provided the awning
material is opaque;

The street-facing elevations include awnings, as shown on the building elevations in
Exhibit B. This standard is met.
8.

Response:

Windows shall cover no more than 90 percent of the ground floor
facade length, and shall not begin less than 18 inches or more than
30 inches above the walkway (except transom windows). Second and
third story windows shall match the vertical and horizontal character
of ground level windows;

The street-facing elevation (west elevation) of the new Starbucks building is shown on the
building elevations in Exhibit B. The elevation provided shows that windows will cover not
more than 90 percent of the ground floor facade length, and do not begin less than 18
inches or more than 30 inches above the walkway. This standard is met.
7.

Response:

Ground floor windows or window displays shall be provided along at
least 50 percent of the building’s (ground floor) street-facing
elevation(s). Design elements such as large, regularly spaced and
similarly shaped windows with window trim, and with transom or
clerestory windows above building entrances, are counted; windows
and display boxes shall be integral to the building design and not
mounted to an exterior wall;

The street-facing elevation (west elevation) of the new Starbucks building is shown on the
building elevations in Exhibit B. The elevation provided shows that more than 50 percent
of the street-facing elevation will consist of ground floor windows. This standard is met.
6.

Response:

At least 50 percent of a building’s street-facing elevation(s) shall be
located at the build-to line or closer to the street; build-to lines are
prescribed by SDC 2.3.120;

Drive-up and drive-through facilities, when allowed, shall conform to
SDC 2.3.160.

As discussed in the response to SDC 2.3.160, the drive-through facilities conform to the
special use standards for drive-through facilities under SDC 2.3.160. This standard is met.
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D.

Compatibility. All new buildings and major remodels shall be designed
consistent with the architectural context in which they are located. This
standard is met when the approval body finds that all of the criteria in
subsections (D)(1) through (7) of this section are met. Alternatively, the
applicant may propose different design elements as provided under SDC
4.2.510, Design review – Adjustments (performance option).
1.

Response:

The new buildings involved in this application do not abut, nor are they adjacent to,
existing buildings. Nevertheless, the new buildings are single-story buildings that provide
an effective transition from the Roth’s Fresh Market to the north and the single-story
structures on the south side of D Street.
2.

Response:

A standardized prototype or franchise design and color scheme shall
be modified if necessary to meet the provisions of this section;

The standard Starbucks franchise scheme, as shown in the building elevations in Exhibit B
meet the provisions of this section, as discussed in the response to the applicable criteria
in this narrative. This standard is met.
3.

Response:

There is continuity or effective transitions in building sizes between
new and existing buildings;

The ground floor and upper floor elevations and architectural
detailing are compatible with adjacent commercial buildings;

This project does not involve multi-story buildings. This standard does not apply.
4.

Roof Pitch, Materials and Parapets.
a.

Response:

This project does not involve buildings with pitched roofs. This standard does not apply.
b.

Response:

Pitched (gabled or hipped) roofs are required to have
minimum pitch of 4:12. Pitched roof surfaces visible from an
abutting public street shall provide a secondary roof detail
every 30 feet (minimum two), such as a dormer, decorative
brackets, exposed beams, etc. Visible roof materials must be
wood shingle or architectural grade composition shingle,
slate, vinyl, or concrete tile. Metal with standing or batten
seam may also be used conforming to the Silverton color
palette.
Parapet roofs shall have steps and detailed coursing shall be
provided on those elevations visible from an abutting public
street. Parapets shall be varied so that the length of a parapet
does not exceed 30 feet without a change in the parapet
height of at least two feet or as necessary to hide rooftop
equipment (minimum two). A decorative cornice shall be
provided along the elevations visible from an abutting street.
Parapet corners shall be stepped and the parapet be
designed to emphasize the center or primary entrance(s),
unless the primary entrance is at the corner of the building.
Decorative cornices in excess of three feet tall that include
plane separation and color variation may be provided in lieu
of the change in parapet height.

The building elevations in Exhibit B show the architectural elements required under this
section. Decorative cornices are provided along the elevations visible from the abutting
streets. A parapet roof is provided that steps up on the west elevation to emphasize the
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primary entrance of the building. Variation in the height of the parapet roofs greater than
2 feet are provided across the length of each elevation visible from the street. The parapet
roof does not include a section that exceeds 30 feet in length without a change in height.
This standard is met.
c.

Response:

This project does not involve buildings with mansard or barrel roofs. This standard does
not apply.
d.

Response:

There is continuity in the rhythm of windows and doors on the
proposed building(s);

Continuity in the rhythm of windows and doors on the proposed building(s) is provided,
as shown on the building elevations in Exhibit B.
6.

Response:

The relationship of buildings to public spaces, such as streets, plazas,
other areas, and public parking, including on-street parking, is
strengthened by the proposed building(s);

The relationship between the buildings to the adjacent streets, shown on the Preliminary
Site Plan in Exhibit B, reflects the applicable City of Silverton development standards and
design criteria that apply to the property. Particularly, that the planned buildings are set
next to the sidewalk, with outdoor seating and high quality landscaping that is intended
to create a human scale environment. To the extent that these requirements strengthen
this relationship, this standard is met.
7.

Materials, Color and Design.
a.

Response:

Back-lit or internally illuminated roofs are prohibited;

This project does not involve back-lit or internally illuminated roofs. This standard is met.
5.

Response:

Mansard roofs and barrel roofs are generally not permitted
as the primary roof type, unless approved by the planning
commission through SDC 4.2.510.

Preferred Building Materials. Building exteriors shall be
constructed from high quality, durable materials. Preferred
exterior building materials that reflect the city’s desired
traditional character are as follows:
i.

Brick or better.

ii.

Basalt stone or basalt veneer.

iii.

Narrow horizontal wood or composite siding
(generally five inches wide or less); wider siding will
be considered where there is a historic precedent.

iv.

Other materials subject to approval by the
community development director.

Materials and color boards for the planned buildings are provided on the building
elevations in Exhibit B that demonstrate compatibility with this section through the use
of horizontal composite siding. This criterion is met.
b.

Prohibited Materials. The following materials shall be
prohibited in visible locations unless an exception is granted
by the planning commission through the design review
performance option in SDC 4.2.510:
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Response:

Vinyl or plywood siding (including T-111 or similar
plywood).

ii.

Glass block or highly tinted, reflected, translucent
or mirrored glass (except stained glass) as more
than 10 percent of the building facade.

iii.

Poured tilt up concrete.

iv.

Corrugated fiberglass.

v.

Chain link fencing (except for temporary purposes
such as a construction site or as a gate for a refuse
enclosure).

vi.

Crushed colored rock/crushed tumbled glass.

vii.

Noncorrugated and highly reflective sheet metal.

Materials and color boards for the planned buildings are provided in Exhibit B. The
planned buildings do not include any of the materials prohibited under this section in
visible locations. This standard is met.
c.

Response:

i.

Special Material Standards. The following materials are
allowed if they comply with the requirements found below:
i.

Concrete Block. When used for the front facade of
any building, concrete blocks shall be split, rock- or
ground-faced and shall not be the prominent
material of the elevation. Plain concrete block or
plain concrete may be used as foundation material
if the foundation material is not revealed more than
three feet above the finished grade level adjacent to
the foundation wall.

ii.

Metal Siding. Metal siding shall have visible corner
moldings and trim and incorporate masonry or
other similar durable/permanent material near the
ground level (first two feet above ground level).

iii.

Exterior insulation and finish system (EIFS) and
similar troweled finishes shall be trimmed in wood,
masonry, or other approved materials and shall be
sheltered from extreme weather by roof overhangs
or other methods.

iv.

Board and batten siding, and/or stucco (when
trimmed in wood, masonry, or other approved
materials and shall be sheltered from extreme
weather by roof overhangs or other methods) are
allowed as accent materials to account for no more
than 40 percent of a facade visible from the street.

Materials and color boards for the planned buildings are provided in Exhibit B that
demonstrate compatibility with this section. The corrugated metal siding will incorporate
corner moldings and trim as shown in the elevations. This standard is met.
d.

Color. Building exteriors shall comply with the following
standards:
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Response:

Permitted colors include warm earth tones (tans,
browns, reds, grays and greens) conforming to the
Silverton color palette.

ii.

Primary colors, metallic colors and black may be
utilized as trim, detail, and accent colors only, not
to exceed five percent of the surface area of any
elevation. Such colors shall not be used as primary
wall colors.

iii.

Day-glow colors, highly reflective colors, and
similar colors are not permitted.

iv.

A standardized prototype or franchise color scheme
shall be modified or muted if necessary to meet the
provisions of this section.

Materials and color boards for the planned buildings are provided in Exhibit B that
demonstrate compatibility with this section. This standard is met.
e.

Response:

i.

Design Elements. Each building shall incorporate at least
four of the following elements listed below:
i.

Canopies, porticos or pergolas;

ii.

Overhangs;

iii.

Recesses/projections;

iv.

Raised corniced parapets over the door;

v.

Outdoor patios;

vi.

Window shutters;

vii.

Transom windows;

viii.

Corner detailing;

ix.

Architectural details such as tile work, moldings,
trellises, or lighting which are integrated into the
building structure and design;

x.

Integral planters or wing walls that incorporate
landscaped areas and/or places for sitting;

xi.

Cobbled, patterned or paved stone or enhanced
concrete;

xii.

Planter boxes and street furniture placed in the
right-of-way shall be approved for use according to
materials, scale and type.

The planned buildings incorporate canopies, overhangs, and outdoor patios as shown on
the elevations provided in Exhibit B. This criterion is met.
E.

Human Scale. The design of all buildings shall be to a human scale. This
standard is met when the approval body finds that all of the criteria in
subsections (E)(1) through (8) of this section are met. Alternatively, the
applicant may propose different design elements as provided under SDC
4.2.510, Design review – Adjustments (performance option). Figure 2.3.180.E
contrasts examples of building elevations that are consistent/inconsistent
with human scale criteria.
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Response:

The Starbucks building included in this Design Review meets the applicable human scale
criteria of subsections (E)(1) through (9), as discussed below. Criteria (8), and the “large
commercial massing” criteria shown in Figure 2.3.180.E, only apply to buildings with
greater than 10,000 square feet of enclosed ground floor space. The Starbucks building
included in this Design Review application is less than 10,000 square feet in area. This
criterion is met.
1.

Response:

The Starbucks building includes regularly spaced windows on all stories, as shown in the
building elevations in Exhibit B. This criterion is met.
2.

Response:

Pitched roofs have eaves, brackets, gables with decorative vents, or
other detailing that is consistent with the surrounding architecture;

This application does not involve buildings with pitched roofs. This criterion does not
apply.
7.

Response:

The tops of flat roofs are treated with appropriate detailing (i.e.,
cornice, pediment, flashing, trim, or other detailing) that is
compatible with the surrounding architecture;

The Starbucks building includes cornices around the tops of the flat roofs that are similar
to the cornices around the roof of the existing Roth’s Fresh Market building to the north.
This criterion is met.
6.

Response:

On multi-story buildings, ground floors are defined and separated
from upper stories by appropriate architectural features (e.g.,
cornices, trim, awnings, canopies, arbors, trellises, overhangs, or
other features) that visually identify the transition from ground floor
to upper story; such features should be compatible with the
surrounding architecture;

This application does not involve multi-story buildings. This criterion does not apply.
5.

Response:

Display windows are trimmed, recessed, or otherwise defined by
wainscoting, sills, water tables, or similar architectural features;

The Starbucks building includes display windows that are trimmed, recessed, or otherwise
defined by wainscoting, sills, water tables, or similar architectural features, as shown in
the building elevations in Exhibit B. This criterion is met.
4.

Response:

Ground floor retail spaces have tall ceilings (i.e., 12 to 16 feet) with
display windows on the ground floor;

The Starbucks building includes ground floor windows as shown in the building elevations
in Exhibit B. This criterion is met.
3.

Response:

Regularly spaced and similarly shaped windows are provided on all
building stories;

Historic design and compatibility requirements under Chapter 3.5
SDC, where applicable, are met; and

This project is not located in an historic district and is not subject to the historic design
requirements under Chapter 3.5. This criterion does not apply.
8.

Where buildings with greater than 10,000 square feet of enclosed
ground-floor space are proposed, they shall provide articulated
facades on all street-facing elevations. This criterion is met when
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there is a major break in the building plane not less than once for
every 30 feet of a building’s horizontal length. Breaks in the building
plane include windows, primary entrances, weather protection
(awnings, canopies, arbors, arcades), offsets/projections/changes in
elevation or horizontal direction, sheltering roofs, terraces, a distinct
pattern of divisions in surface materials, ornamentation, screening
trees, small-scale lighting (e.g., wall-mounted lighting or uplighting), and/or similar features as generally shown in Figure
2.3.180.E. See also subsection (C) of this section.

Response:

This application does not involve buildings with more than 10,000 square feet of enclosed
ground-floor space. This criterion does not apply.
9.

Utility equipment within landscaped areas or attached to structures
shall be screened from view from public rights-of-way.

Response:

The specific location of utility equipment has not been determined. Future utility
equipment can be screened from the public right-of-way as needed to meet this criterion.
This criterion can be met.

Article 3.

Community Design Standards

3.1

Access and Circulation
3.1.200 Vehicular access and circulation.

Response:

A.

Intent and Purpose. This section implements the access management policies
of the city of Silverton transportation system plan. The intent of this section
is to manage vehicular access and on-site circulation to ensure the continued
operational safety, capacity and function of the transportation system.

B.

Applicability. This section applies to vehicle access(es) and on-site
circulation facilities in the city of Silverton. This section applies when lots are
created, consolidated, or modified through a land division, partition, lot line
adjustment, lot consolidation, or street vacation; when development is subject
to land use review or design review; and when changes are proposed to
existing regulations that will result in significant changes to access and
circulation. Access to a designated state or county highway is subject to the
provisions of this section and the requirements of the applicable roadway
authority. Where regulations of the city conflict with those of the roadway
authority, the more restrictive requirements apply.

This consolidated application includes a replat to consolidate the six existing lots on the
property into two lots and. The provisions under this section apply.
C.

Response:

Access Permit Required. Access to a public street (e.g., a new curb cut or
driveway approach) requires an access permit. An access permit may be in
the form of a letter from the roadway authority to the applicant, or it may be
attached to a land use decision notice as a condition of approval. In either
case, approval of an access permit shall follow the procedures and
requirements of the applicable roadway authority, as determined through the
review procedures in Article 4.

The planned project will make use of an existing access point from a public street.
Therefore, additional access permits are not required. This standard does not apply.
D.

Traffic Impact Study Requirements. The public works director may require a
traffic study prepared by a registered traffic engineer to determine access,
circulation, and other transportation requirements in conformance with SDC
4.1.900, Traffic impact studies.
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Response:

A Traffic Impact Study is included in Exhibit C of this application. This requirement is met.
E.

Response:

Conditions of Approval. The public works director or other road authority may
require the closing or consolidation of existing curb cuts or other vehicle
access points, recording of reciprocal access easements (i.e., for shared
driveways), development of a frontage street, installation of traffic control
devices, and/or other mitigation as a condition of granting an access permit,
to ensure the safe and efficient operation of the street and highway system.

This section is understood.
F.

Corner and Intersection Separation – Backing onto Public Streets. New and
modified accesses shall conform to the following standards:
1.

Response:

This application does not involve new streets or new street intersections. This standard
does not apply.
2.

Response:

Vehicular access to and from off-street parking areas shall not permit
backing onto a public street, except as allowed through design review
or a planned development approval. (Single-family dwellings and
duplex dwellings are exempt.)

The driveway from D Street providing access to the parking lot is designed for two-way
travel. Therefore, backing onto a public street is not necessary to exit the parking lot. This
standard is met.
4.

Response:

New property access shall be subject to the design requirements of
the transportation system plan and public works design standards.
The public works director may limit or require the closure and/or
combination of driveway approaches, and/or impose turning
restrictions (i.e., right in/out, right in only, or right out only),
consistent with public works design standards or those of other
roadway authorities, as applicable.

The project will use an existing driveway to access the site. This driveway is located ±90
feet from the nearest intersection. This standard is met.
3.

Response:

Except as provided under subsection (F)(4) of this section, the
distance between street intersections or other street accesses shall
meet the minimum spacing requirements as provided in the
transportation system plan.

The roadway authority may reduce the required separation distance
of access points where the standard would otherwise result in a
taking of private property, or conformance to the standard is not
feasible due to existing lot dimensions, development, other physical
features, or conflicting code requirements (e.g., driveway grade
requirements, or building or fire code requirements). Where the
roadway authority finds that reducing the separation distance is
warranted, the total number of access points to the site shall be
limited to the minimum necessary to provide reasonable access and
shared/joint access may be required.

The applicable standards for access separation are met and reductions to the required
separation distance are not necessary. This standard does not apply.
G.

Site Circulation. New developments shall be required to provide a circulation
system that accommodates expected traffic generated from development.
Pedestrian connections, including connections through large sites,
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connections between sites (as applicable), and to adjacent sidewalks, must be
provided and shall conform to SDC 3.1.300.

Response:

The Traffic Impact Study in Exhibit C includes an analysis of the planned circulation
system. The analysis concluded that the planned system is sufficient to accommodate the
expected traffic generation from the development. Findings responding to the individual
requirements under SDC 3.1.300 are provided in the responses to the applicable
standards in Section 3.1.300 below. This standard is met.
H.

Response:

1.

For shared parking areas.

2.

For adjacent developments, where access onto an arterial or collector
street is limited and access spacing standards cannot otherwise be
met.

3.

For multi-tenant developments, and developments on multiple lots
or parcels. Such joint accesses and shared driveways shall
incorporate all of the following:
a.

A continuous service drive or cross-access corridor that
provides for driveway separation consistent with the
applicable roadway authority’s access management
classification system and standards;

b.

A design speed of 10 miles per hour and a maximum width
of 20 feet, in addition to any parking alongside the driveway;
additional driveway width or fire lanes may be approved
when necessary to accommodate specific types of service
vehicles, loading vehicles, or emergency service provider
vehicles;

c.

Driveway stubs to property lines (for future extension),
turnarounds, and other design features to address
emergency access requirements and to make apparent that
the abutting properties may be required with future
development to connect to the cross-access driveway.

The applicant intends to record an easement with the deed allowing cross-access
between Lots 1 and 2 to and the Roth’s Fresh Market to the north. Similarly, a cross access
easement will be placed on TL 1500 to accommodate legal access/egress through the
existing Roth’s Fresh Market property. This standard can be met.
I.

Response:

Joint and Cross-Access – Requirements. The number of driveway and private
street intersections with public streets shall be minimized by the use of shared
driveway approaches for adjoining commercial, industrial and multifamily
developments, and for other uses where they abut a collector or arterial street.
When necessary for traffic safety and access management purposes, or to
access flag lots, the city may require joint access and/or shared driveways in
the following situations:

Joint and Cross-Access – Reduction in Required Parking Allowed. When a
shared driveway is provided or required as a condition of approval, the land
uses adjacent to the shared driveway may have their minimum parking
standards reduced in accordance with the shared parking provisions of SDC
3.3.300(D).

The application does not request a reduction to the minimum parking standards. This
standard does not apply.
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J.

Joint and Cross-Access – Easement and Use and Maintenance Agreement.
Pursuant to this section, and concurrent with final plat recordation, property
owners sharing an access drive must provide a joint agreement, consistent
with subsections (J)(1) through (3) of this section. For projects not involving
a land division, the city may not issue certificate(s) of occupancy until the
property owners have completed subsections (J)(1) through (3) of this section.
1.

Response:

The applicant intends to record an easement on all affected deeds allowing cross-access
to and from the Roth’s Fresh Market to the north served by the cross-accessway. This
standard can be met.
2.

Response:

Access Connections and Driveway Design. All openings onto a public rightof-way (access connections) and driveways shall conform to all of the
following design standards:
1.

Driveway Approaches. Driveway approaches, including private
alleys, shall be designed and located to provide exiting vehicles with
an unobstructed view of other vehicles and pedestrians, and to
prevent vehicles from backing into the flow of traffic on the public
street or causing conflicts with on-site circulation. Construction of
driveway accesses along acceleration or deceleration lanes or tapers
should be avoided due to the potential for vehicular conflicts.
Driveways should be located to allow for safe maneuvering in and
around loading areas. See also SDC 3.3.500, Loading areas.

The Traffic Impact Study in Exhibit C includes an analysis of the planned circulation
system, including the planned driveway approaches. The analysis concluded that the
planned system is sufficient to accommodate the expected traffic generation from the
development. Findings responding to the individual requirements under SDC 3.1.300 are
provided in the responses to the applicable standards in Section 3.1.300 below. This
standard is met.
2.

Response:

Record a joint maintenance agreement with the deed defining
maintenance responsibilities of property owners.

The applicant intends to record a joint maintenance agreement with the deed defining
maintenance responsibilities of property owners. This standard can be met.
K.

Response:

Record an agreement with the deed that remaining access rights
along the roadway for the subject property shall be dedicated to the
city and pre-existing driveways will be closed and eliminated after
construction of the joint-use driveway;

This project does not involve a joint-use driveway. This standard does not apply.
3.

Response:

Record an easement with the deed allowing cross-access to and from
other properties served by the joint-use driveways and cross-access
or service drive;

Access Connections. Access connections shall be the minimum
width practicable based on projected traffic volumes and functional
requirements. For specific design and construction standards, refer
to the public works design standards.

The Traffic Impact Study in Exhibit C includes an analysis of the planned circulation
system. The analysis concluded that the planned system is sufficient to accommodate the
expected traffic generation from the development. Findings responding to the individual
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requirements under SDC 3.1.300 are provided in the responses to the applicable
standards in Section 3.1.300 below. This standard is met.
3.

Driveways. Driveways shall meet the following standards, subject to
review and approval by the public works director:
(***)
c.

Response:

The commercial driveway shown on the Preliminary Site Plan in Exhibit B is 24 feet in
width. This standard is met.
d.

Response:

Driveway cross-slopes shall not exceed two percent, and
shall be designed to properly accommodate stormwater
runoff.

The subject site is relatively flat and the driveway cross-slope does not exceed 2 percent.
This standard is met.
f.

Response:

Driveway grades should be less than 12 percent. Those
grades exceeding 12 percent shall be subject to review and
approval by the building official. Grades of 12 percent may
not exceed 300 feet in length. The applicant shall provide an
engineered plan for any driveway exceeding a grade of 12
percent for review and approval by the building official.
Before approval, the building official must determine the
driveway does not pose a safety concern.

The subject site is relatively flat and the driveway does not exceed 12 percent grade.
Preliminary grading is shown on the Preliminary Grading and Drainage Plan in Exhibit B.
This standard is met.
e.

Response:

Commercial and industrial use driveways shall be the
minimum width necessary to efficiently and safely serve the
proposed development. The maximum width allowed is 40
feet, except where the public works director determines that
a greater width is necessary for traffic operations and safety
at street intersections.

Driveways 150 feet in length or more shall be provided with
a vehicle turnaround meeting the approval of the Silverton
fire district.

This project does not involve a driveway 150 feet in length or more. This standard does
not apply.
g.

All driveways must be located the maximum distance which
is practical from a street intersection. In no instance shall the
distance from an intersection be closer than the following as
measured from the near driveway edge, and the through
curb line, as shown by the following illustration:
Neighborhood/Local Street:

Response:

40 feet

The driveway, shown on the Preliminary Site Plan in Exhibit B, is ±90 feet from the nearest
intersection. This standard is met.
4.

Driveway Construction. Driveway aprons connecting a driveway to a
public street shall be constructed of concrete and installed consistent
with the city’s public works design standards. The public works
director may require appropriate grade transitions between

Silverton Starbucks – City of Silverton
Design Review, Conditional Use Review, Replat

January 2020
Page 22

driveways and abutting sidewalks or walkways to address
accessibility requirements. See Figure 3.1.200.K.

Response:

The driveway aprons, shown on the Preliminary Site Plan in Exhibit B, will be constructed
and installed consistent with the city’s public works design standards. This standard will
be met.
L.

Response:

The planned building is less than 150 feet from the public right-of-way. Therefore, fire
apparatus access ways are not required. This standard does not apply.
M.

Response:

Vertical Clearances. Driveways, private streets, aisles, turnaround areas and
ramps shall have a minimum vertical clearance of 13 feet, six inches for their
entire length and width.

The driveways and aisles, shown on the Preliminary Plans in Exhibit B, are planned to be
free of overhead obstructions.
N.

Response:

Fire Apparatus Access Ways. When required under the Uniform Fire Code,
city-approved fire apparatus access ways shall be provided in accordance with
city standards.

Vision Clearance. No visual obstruction (e.g., sign, structure, solid fence, or
shrub vegetation) between two feet and eight feet in height shall be placed in
“vision clearance areas” on streets, driveways, alleys, or mid-block lanes
where no traffic control stop sign or signal is provided, as shown in Figure
3.1.200.N. The sides of the minimum vision clearance triangle are the curb
line or, where no curb exists, the edge of pavement. Vision clearance
requirements may be modified by the public works director upon finding that
more or less sight distance is required (i.e., due to traffic speeds, roadway
alignment, etc.). This standard does not apply to light standards, utility poles,
tree trunks and similar objects.

As shown on the Preliminary Site Plan in Exhibit B, visual obstructions are not planned
within the required vision clearance areas. This standard is met.
O.

Construction. The following construction standards apply to all driveways:
1.

Surface Options. Driveways, parking areas, aisles, and turnarounds
must be paved with asphalt or concrete. Other paving materials may
be used, subject to approval by the public works director. For
example, porous paving materials such as porous concrete, pavers set
in sand, or concrete blocks that allow grass to grow through may be
permitted to reduce surface water runoff and protect water quality.

2.

Surface Water Management. All driveways, parking areas, aisles, and
turnarounds shall allow on-site collection of surface waters to
eliminate sheet flow of such waters onto public rights-of-way and
abutting property. Surface water facilities shall be constructed in
conformance with the standards contained in the public works
design standards. (Single-family dwellings and duplex dwellings
exempt.)

3.

Driveway Aprons. When driveway approaches or “aprons” are
required to connect driveways to the public right-of-way, they shall
be paved with concrete surfacing and conform to the city’s
engineering design criteria and standard specifications. (See
subsection (K) of this section.) (Ord. 08-06 § 3, 2008)
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Response:

The site improvements, shown in the Preliminary Plans in Exhibit B, are intended to
comply will all applicable City construction standards. Compliance with these standards
will be reviewed as part of the building permit process. These standards will be met.
3.1.300 Pedestrian access and circulation.
A.

Site Layout and Design. To ensure safe, direct, and convenient pedestrian
circulation, all developments, except single-family detached housing and
duplex dwellings, shall provide a continuous pedestrian system. The
pedestrian system shall be designed based on the criteria in subsections (A)(1)
through (3) of this section:
1.

Response:

Continuous Walkway System. The pedestrian walkway system shall
extend throughout the development site and connect to all future
phases of development, and to existing or planned off-site adjacent
trails, public parks, and open space areas to the greatest extent
practicable. The developer may also be required to connect or stub
walkway(s) to adjacent streets and to private property with a
previously reserved public access easement for this purpose in
accordance with the provisions of SDC 3.1.200, Vehicular access and
circulation, and SDC 3.4.100, Transportation standards.

A continuous walkway system is planned for the project, as shown on the Preliminary Site
Plan in Exhibit B, that connects the planned site improvements to the public sidewalks.
This standard is met.
2.

Safe, Direct, and Convenient. Walkways within developments shall
provide safe, reasonably direct, and convenient connections between
primary building entrances and all adjacent streets, based on the
following criteria:
a.

Response:

A marked route providing a reasonably direct connection between the two buildings is
shown on the Preliminary Site Plan in Exhibit B. This criterion is met.
b.

Response:

Safe and Convenient. Routes that are reasonably free from
hazards and provide a reasonably direct route of travel
between destinations.

The routes, shown on the Preliminary Site Plan in Exhibit B, are planned to be kept free
of hazards. This criterion is met.
c.

Response:

Reasonably Direct. A route that does not deviate
unnecessarily from a straight line or a route that does not
involve a significant amount of out-of-direction travel for
likely users.

“Primary entrance” for commercial, industrial, mixed use,
public, and institutional buildings is the main public
entrance to the building. In the case where no public
entrance exists, street connections shall be provided to the
main employee entrance.

The primary entrances to the buildings are planned to be the main public entrances, as
shown on the Preliminary Site Plan in Exhibit B. This criterion is met.
d.

“Primary entrance” for residential buildings is the front door
(i.e., facing a street, plaza or courtyard). For multifamily
buildings where individual dwelling units do not have their
own exterior entrance, the walkway may connect to a lobby,
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courtyard, or breezeway that serves as a common entrance
to multiple dwellings.

Response:

This project does not involve residential buildings. This criterion does not apply.
3.

Connections
within
Developments.
Connections
within
developments shall be provided as required in subsections (A)(3)(a)
through (c) of this section:
a.

Response:

As shown on the Preliminary Site Plan in Exhibit B, a continuous walkway system is
planned to connect the entrances of the planned Starbucks building to the site of the
future office building. This standard is met.
b.

Response:

Walkways must connect all on-site parking areas, storage
areas, recreational facilities and common areas, and connect
off-site adjacent uses to the site to the extent practicable.
Topographic or existing development constraints may be
cause for not making certain walkway connections; and

As shown on the Preliminary Site Plan in Exhibit B, a continuous walkway system is
planned to connect on-site parking areas to off-site adjacent uses with connection to the
public sidewalk. This standard is met.
c.

Response:

Walkways must connect all building entrances to one
another to the extent practicable, as generally shown in
Figure 3.1.300.A;

Large parking areas shall be broken up so that no
contiguous parking area exceeds one acre or 150 parking
spaces, whichever is less. Parking areas may be broken up
with plazas, landscape areas with pedestrian access ways (20
feet minimum total width), public streets or shopping streets
(driveways with street-like features). For the purpose of this
section, a “shopping street” means a raised sidewalk of at
least four feet in width, six-inch curb, accessible curb ramps,
street trees in planter strips or tree wells, and pedestrianoriented lighting.

This application does not involve large parking areas of more than one acre or 150 spaces.
This standard does not apply.
B.

Walkway Design and Construction. Walkways, including those provided with
pedestrian access ways, shall conform to all of the standards in subsections
(B)(1) through (4) of this section, as generally illustrated in Figure 3.1.300.B:
1.

Vehicle/Walkway Separation. Except for crosswalks (subsection
(B)(2) of this section), where a walkway abuts a driveway or street it
shall be raised six inches and curbed along the edge of the
driveway/street. Alternatively, the decision-making body may
approve a walkway abutting a driveway at the same grade as the
driveway if the walkway has visually contrasting materials (e.g.,
pavers or stamped/scored concrete) and is protected from all vehicle
maneuvering areas. An example of such protection is a row of
decorative metal or concrete bollards designed to withstand a
vehicle’s impact, with adequate minimum spacing between them to
protect pedestrians.
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Response:

The walkway through the site, shown on the Preliminary Site Plan in Exhibit B, is separated
from the nearest parking lot access aisle to the north by landscape islands and does not
abut a driveway or street. This standard does not apply.
2.

Response:

The crosswalks across the parking area drive aisles will be marked with striping, as shown
on the Preliminary Site Plan in Exhibit B. This standard is met.
3.

Response:

3.2

Walkway Width and Surface. Walkway and access way surfaces shall
be concrete, asphalt, brick/masonry pavers, or other durable surface,
as approved by the public works director, at least five feet wide.
Multi-use paths (i.e., for bicycles and pedestrians) shall be concrete
or asphalt and subject to the city of Silverton public works design
standards.

The walkways, shown on the Preliminary Site Plan in Exhibit B, are at least 5 feet in width
and are planned to be paved with hard surface materials that conform to the city of
Silverton’s public works design standards. This standard is met.
4.

Response:

Crosswalks. Where a walkway crosses a parking area, driveway, or
street (“crosswalk”), it shall be clearly marked with painted or
thermo-plastic striping or similar types of nonpermanent
applications. Contrasting paving materials (e.g., stamped or scored
concrete or pavers inlaid between asphalt) are permitted. The public
works director may require the crosswalk be designed as a raised,
speed table-type crossing area.

Accessible Routes. Walkways shall conform to applicable Americans
with Disabilities Act (ADA) guidelines. The ends of all raised
walkways, where the walkway intersects a driveway or street, shall
provide ramps that are ADA accessible, and walkways shall provide
unobstructed, direct routes to primary building entrances.

The walkways, shown on the Preliminary Site Plan in Exhibit B, are intended to comply
with applicable Americans with Disabilities Act (ADA) guidelines. This standard can be
met.
Landscaping, Street Trees, Fences and Walls
3.2.300 Landscaping

Response:

A.

Applicability. This section shall apply to all new developments requiring land
use review and design review.

B.

Landscaping Plan Required. A landscape plan is required. All landscape plans
shall conform to the requirements in SDC 4.2.500(B)(5).

A Preliminary Landscaping Plan is included in Exhibit B. This requirement is met.
C.

Response:

Landscape Area Standards. Landscape areas shall be as provided in the base
zone (Article 2) and other applicable provisions of this code (e.g., parking
areas, buffering, screening, street trees, etc.).

The Preliminary Landscaping Plan in Exhibit B was prepared by a registered landscape
architect according to the applicable standards of the SDC. Responses to the applicable
SDC standards are provided throughout this narrative.
D.

Landscape Materials. Permitted landscape materials include trees, shrubs,
ground cover plants, nonplant ground covers, and outdoor hardscape
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features, as described below. “Coverage” is based on the projected size of the
plants at maturity, i.e., typically three years after planting.
1.

Response:

The Preliminary Landscaping Plan in Exhibit B was prepared by a registered landscape
architect according to the applicable standards of the SDC. The one existing tree on site
is planned to be preserved, as shown on the plans. This standard is met.
2.

Response:

“Nonnative, invasive” plants, as per SDC 3.2.200(B), shall be
removed during site development and the planting of new invasive
species is prohibited.
a.

Trees Prohibited in Right-of-Way. Because of their potential
negative impact on public infrastructure, it is unlawful to
plant any of the following trees in or on a public right-ofway: box elder, tree of heaven, golden chain, holly, silver
maple, bamboo, poplar, willow, conifer, cottonwood, fruit
trees (other than ornamental fruit trees), nut trees (other
than ornamental nut trees), and ailanthus.

b.

Trees Requiring Approval. It is unlawful to plant willow,
cottonwood or poplar trees anywhere in the city unless the
public works director approves the site as one where the tree
roots will not be likely to interfere with public sewers.

As shown in the Preliminary Landscape Plan in Exhibit B, invasive, non-native species are
not planned. This standard is met.
4.

Response:

Plant Selection. A combination of deciduous and evergreen trees,
shrubs, and ground covers shall be used for all planted areas, the
selection of which shall be based on local climate, exposure, water
availability, and drainage conditions. When new vegetation is
planted, soils shall be amended, as necessary, to allow for healthy
plant growth.

The Preliminary Landscape Plan in Exhibit B was prepared by a registered landscape
architect according to the applicable standards of the SDC. This standard is met.
3.

Response:

Existing Vegetation. Existing noninvasive vegetation may be used in
meeting landscape requirements. When existing mature trees are
protected on the site (e.g., within or adjacent to parking areas) the
decision-making body may reduce the number of new trees required
by a ratio of one inch caliper of new tree(s) for every one-inch caliper
of existing tree(s) protected.

Hardscape features, such as plazas, pathways, patios and other
pedestrian amenities may count toward 10 percent of the required
landscape area, except in the commercial districts, where hardscape
features may count toward 50 percent of the landscape area;
provided, that such features conform to SDC 2.3.170. Street trees,
where required, do not count toward the minimum landscape area.
Swimming pools, sports courts, decks and similar facilities may not
be counted toward fulfilling the landscape requirement in any zone.

Hardscape features are planned, as shown on the Preliminary Plans in Exhibit B. However,
the areas occupied by these features are not needed to meet the minimum landscaping
requirement and are therefore not included for the purpose of calculating landscaped
areas. This standard is met.
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5.

Response:

As shown in the Preliminary Landscape Plan in Exhibit B, the landscape areas not covered
by shrubs or trees are planned to be planted with ground cover plants to achieve greater
than 50 percent coverage in these areas. This standard is met.
6.

Response:

Significant Vegetation. Significant vegetation protected in
accordance with SDC 3.2.200 may be credited toward meeting the
minimum landscape area standards. Credit may be granted for trees
at a ratio of one caliper inch per inch of tree(s) protected, except that
parking lot landscaping shall be provided as required by subsection
(E)(3) of this section. The street tree standards of SDC 3.2.400 may
be waived by the city when existing significant trees protected within
the front yard provide the same or better shading and visual quality
as would otherwise be provided by street trees.

The project site does not include significant vegetation as defined under SDC 3.2.200. This
standard does not apply.
10.

Response:

Nonplant Ground Covers. Bark dust, chips, aggregate, or other
nonplant ground covers may be used, but shall cover no more than
50 percent of the area to be landscaped and shall be confined to areas
underneath plants. Nonplant ground covers cannot be a substitute
for ground cover plants.

Nonplant ground covers are not planned as a substitute for ground cover plants and will
not cover more than 50 percent of the area to be landscaped. See the Preliminary
Landscape Plan in Exhibit B for more information. This standard is met.
9.

Response:

Shrub Size. Shrubs shall be planted from five-gallon containers or
larger.

As shown in the Preliminary Landscape Plan in Exhibit B, shrubs are planned to be planted
from 5-gallon containers or larger. This standard is met.
8.

Response:

Tree Size. Trees shall have a minimum diameter or caliper four feet
above grade of two inches or greater at time of planting.

As shown in the Preliminary Landscape Plan in Exhibit B, all trees are planned to have a
minimum caliper greater than 2 inches at time of planting. This standard is met.
7.

Response:

Ground Cover Standard. All landscaped areas, whether or not
required, that are not planted with trees and shrubs, or covered with
nonplant material (subsection (D)(8) of this section), shall have
ground cover plants that are sized and spaced with a minimum of
one plant per 12 inches on center in triangular spacing, or other
planting pattern that is designed to achieve 50 percent or greater
coverage of all areas not covered by shrubs or trees.

Stormwater
Facilities.
Stormwater
facilities
(e.g.,
detention/retention ponds and swales designed for water quality
treatment), when allowed, shall be landscaped with water-tolerant,
native plants.

The stormwater facilities shown in the preliminary plans are intended to be landscaped
with water-tolerant, native plants, as necessary to comply with the applicable City
standards. This standard can be met.
E.

Landscape Design Standards. All yards, parking lots, and required street tree
planter strips shall be landscaped to provide, as applicable, erosion control,
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visual interest, buffering, privacy, open space and pathway identification,
shading, and wind buffering, based on the following criteria and standards:
1.

Response:

Yard Setback Landscaping Design. Landscaping in yards shall:
a.

Provide visual screening and privacy within side and rear
yards; while leaving front yards and building entrances
mostly visible for security purposes.

b.

Use shrubs and trees as wind breaks and to screen parking
areas.

c.

Retain natural vegetation.

d.

Define pedestrian pathways and open space areas with
landscape materials.

e.

Provide focal points within a development, for example, by
preserving large or unique trees or groves, hedges, and
flowering plants.

f.

Use trees to provide summer shading within common open
space areas and within front yards when street trees cannot
be provided.

g.

Use a combination of plants for year-long color and interest.

h.

Use landscaping to screen outdoor storage and mechanical
equipment areas, and to enhance graded areas such as
berms, swales, and detention/retention ponds.

The required yards are planned to be landscaped, as shown on the Preliminary Landscape
Plan in Exhibit B. These standards are met.
2.

Yard
Setback
Landscaping
requirements listed by type of use:

Requirements.

Landscaping

(***)
b.

Response:

Commercial and Multifamily. All required yards adjacent to
a street (exclusive of access ways and other permitted
intrusions) are required to be landscaped with one tree at
least six feet in height (two-inch minimum caliper) and five
five-gallon shrubs or accent plants per 1,000 square feet of
required yard area with the remaining area to be treated with
an attractive ground cover (e.g., lawn, bark, rock, ivy,
evergreen shrubs) prior to issuance of an occupancy permit.

The required yards are planned to be landscaped, as shown on the Preliminary Landscape
Plan in Exhibit B. These standards are met.
(***)
3.

Parking Areas. A minimum 10 percent of the total surface area of all
parking areas, as measured around the perimeter of all parking
spaces and maneuvering areas, shall be landscaped. Such
landscaping shall consist of “evenly distributed” shade trees with
shrubs and/or ground cover plants that conform to the criteria in
subsections (E)(1)(a) through (h) of this section. “Evenly
distributed” means that the trees and other plants are distributed
around the parking lot perimeter and between parking bays to
provide a partial canopy. At a minimum, one tree per 10 parking
spaces on average shall be planted to create a partial tree canopy over
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and around the parking area. Parking areas shall include landscape
islands with trees to break up the parking area into rows of not more
than 10 contiguous (side-by-side) parking spaces. All parking area
landscapes shall have dimensions of not less than 24 square feet of
area, or not less than four feet in width by six feet in length, to ensure
adequate soil, water, and space for healthy plant growth. Such areas
shall have irrigation or temporary irrigation to ensure plant survival
and success.

Response:

Ten percent of the surface area of the parking areas is planned to be landscaped, as shown
on the Preliminary Landscape Plan in Exhibit B. This standard is met.
4.

Screening and Buffering Required. Screening and buffering are
required under the following conditions:
a.

Response:

This application does not involve parking or maneuvering areas adjacent to streets or
drives. This standard does not apply.
b.

Response:

Parking/Maneuvering Area Adjacent to Streets and Drives.
Where a parking or maneuvering area is adjacent and
parallel to a street or driveway, an evergreen hedge,
decorative wall (masonry or similar quality material) with
openings, arcade, trellis, or similar partially opaque
structure six feet in height shall be established between
street and driveway. The required screening shall have
breaks to allow visibility (natural surveillance) into the site
and to allow pedestrian access to any adjoining walkways.
Hedges used to comply with this standard shall be a
minimum of 36 inches in height at maturity, and shall be of
such species, number, and spacing as to provide year-round
screening within one year after planting. Vegetative ground
cover is required on all surfaces between the wall/hedge and
the street/driveway line.

Parking/Maneuvering Area Adjacent to Building. Where a
parking or maneuvering area or driveway is adjacent to a
building, the area shall be separated from the building by a
curb and a raised walkway, plaza, or landscaped buffer not
less than five feet in width and six feet in height. Raised
curbs, bollards, wheel stops, or other design features shall be
used to protect pedestrians, landscaping, and buildings from
being damaged by vehicles. Where parking areas are located
adjacent to residential ground-floor living space, a four-footwide landscape buffer with a curbed edge may fulfill this
requirement.

The parking and maneuvering areas are planned to be separated from the building by a
landscaped buffer, as shown on the Preliminary Site Plan in Exhibit B. This standard is met.
c.

Screening of Mechanical Equipment, Outdoor Storage,
Service and Delivery Areas, and Other Screening When
Required. All mechanical equipment, outdoor storage and
manufacturing, and service and delivery areas shall be
screened from view from all public streets and adjacent
residential districts. When these or other areas are required
to be screened, such screening shall be provided by:
i.
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ii.

An evergreen hedge;

iii.

An opaque or sight-obscuring fence complying with
SDC 3.2.500; or

iv.

A similar feature accepted by the approval authority
providing an adequate screen.

Walls, fences, and hedges shall comply with the vision clearance
requirements and provide for pedestrian circulation, in accordance
with Chapter 3.1 SDC, Access and Circulation. (See SDC 3.2.500 for
standards specific to fences and walls.)

Response:

The trash enclosure area will be screened from the view from public streets and
surrounding residential districts with a masonry wall, as shown on the trash enclosure
elevations in Exhibit B. This standard is met.
d.

Response:

Existing Significant Vegetation. Where significant
vegetation exists it shall be preserved as a “buffer” around
the development/subdivision within the setback areas at a
minimum. The reviewing body may require preservation of
other tree groves and clusters of significant vegetation
through design review or the planned development process
when an applicant has requested an adjustment to code
standards, as provided under Chapters 4.2 and 4.5 SDC.

The site does not include any significant vegetation. However, Tree #10731 is planned to
be preserved, as shown in the Preliminary Plans in Exhibit B. This standard does not apply.
e.

Between Different Land Uses. Perimeter screening and
buffering requirements of Table 3.2.300(E)(2), Table
3.2.300(E)(3) and Figure 3.2.300(E)(4) are in addition to
standard setbacks of the applicable zoning district and the
yard setback landscaping requirements of subsection (E)(2)
of this section. Perimeter screening and buffering shall be
located as near to the property line as possible. In a case of
two overlapping screening and buffering types, the higher
type shall prevail. To determine the type of perimeter
screening and buffering required, the following procedures
shall be used:
i.

Identify the subject property’s zoning district.
Identify the adjacent property(ies) zoning
district(s) and determine if the property(ies) is
developed or vacant.

ii.

Determine the perimeter screening and buffering
type by referring to Table 3.2.300(E)(2).

iii.

Determine the perimeter screening and buffering
type standards by referring to Table 3.2.300(E)(3).
For the landscaping requirements, all plant units
shall be rounded up and existing vegetation may be
used to satisfy planting requirements.

iv.

Determine the perimeter screening and buffering
structures by referring to Figure 3.2.300(E)(4).

v.

Screening and buffering requirements for
developments adjacent to the city limits or urban
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growth boundary shall be determined by the
community development director or designee.

Response:

vi.

When the subject property develops prior to an
adjacent vacant property, the vacant perimeter
screening and buffering type shall be used. When
the adjacent vacant property develops, all
remaining screening and buffering requirements of
Table 3.2.300(E)(2) shall be installed between the
two developed uses.

vii.

The perimeter screening and buffering standards of
this section are not required when properties are
separated by a public street.

viii.

When different land uses are developed with a
planned development, screening and buffering
standards between those uses shall be similar to
Table 3.2.300(E)(2), as determined by the
community development director or designee.

The property is separated from the nearest residentially zoned property by a public street.
Therefore, the perimeter screening and buffering requirements under this section do not
apply.
3.2.400 Street trees.
Street trees shall be planted in all new subdivisions and any project classified as a
major project, except where specifically exempt under this code or where the reviewing
body approves an adjustment to the street design standards under SDC 3.4.100,
Transportation standards. Planting of street trees shall generally follow construction
of curbs and sidewalks; however, the city may defer tree planting until final inspection
of completed dwellings to avoid damage to trees during construction. The planting
and maintenance of street trees shall conform to the following standards and
guidelines and any applicable road authority requirements:
A.

Growth Characteristics. Trees shall be selected based on climate zone, growth
characteristics and site conditions, including available space, overhead
clearance, soil conditions, exposure, and desired color and appearance.
Drought-resistant trees should be chosen where they suit the specific soil
type.

B.

Caliper Size. The minimum diameter or caliper size at planting, as measured
four feet above grade, is two inches.

C.

Spacing and Location. The intent of this section is to provide a procession of
trees for shade, buffering, pedestrian comfort and aesthetics on all city streets.
Street trees shall be spaced so that there is at least one tree planted for every
35 feet of street frontage, except where existing utilities, vision clearance
requirements or similar factors preclude such spacing. Actual spacing of trees
may vary based on the growth habits of selected trees. See the city of Silverton
street trees list.

D.

Soil Preparation, Planting and Care. The developer shall be responsible for
planting street trees, including soil preparation, ground cover material,
staking, and temporary irrigation for one year after planting. The developer
shall also be responsible for tree care (pruning, watering, fertilization, and
replacement as necessary) during the first two years after planting, after which
the adjacent property owners shall maintain the trees.
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Response:

3.3

E.

Assurances. The city shall require the developer to provide a performance and
maintenance bond or cash deposit in an amount determined by an estimate
provided by the developer or by the community development director, to
ensure the planting of the tree(s) and care during the first year after planting.

F.

Street Tree List. A list of approved street trees is available at Silverton City
Hall.

Street trees are planned as shown on the Preliminary Landscape Plan in Exhibit B to the
maximum extent practicable. As discussed in subsection C. above, street trees are not
required where the required spacing is precluded by existing utilities. As shown on the
Existing Conditions Plan in Exhibit B, the opportunities to plant trees in the public right of
way is significantly constrained by multiple existing utilities. These include a water meter,
sanitary sewer lateral, and storm sewer line on the north portion of the N 1st Street
frontage; underground communications and power lines along the south portion of the
N 1st Street frontage; a high pressure gas line along the D Street frontage; and water and
gas lines along the N 2nd Street frontage. Nevertheless, street trees are provided in every
practicable location. These standards are met.
Parking and Loading
3.3.300 Automobile parking standards.
A.

Response:

A tenant has not yet been identified for the future Building B; however, the Building is
planned for a mix of office uses. Table 3.3.300. A requires one parking space for every 400
square feet of office uses. Building B is planned with ±6,600 square feet of floor area,
requiring 17 total parking spaces (±6,600 square feet / 400 = 16.5 spaces). Eight spaces
for every 1,000 square feet of floor area are required for restaurant uses. The new
Starbucks coffee shop is planned with ±2,299 square feet of floor area, requiring 18 total
parking spaces (±2,299/1000 square feet X 8 = 18.4 spaces). The site requires a total of
35 parking spaces and 43 are provided. Therefore, the standard is met.
B.

Response:

Vehicle Parking – Minimum Standards by Use. The number of required offstreet vehicle parking spaces is determined in accordance with the standards
in Table 3.3.300.A or, alternatively, through a separate parking demand
analysis as described in subsection (A)(2) of this section.

Vehicle Parking – Minimum Accessible Parking.
1.

Accessible parking shall be provided for all uses in accordance with
the standards in Table 3.3.300.B; parking spaces used to meet the
standards in Table 3.3.300.B shall be counted toward meeting offstreet parking requirements in Table 3.3.300.A;

2.

Such parking shall be located in close proximity to building
entrances and shall be designed to permit occupants of vehicles to
reach the entrance on an unobstructed path or walkway;

3.

Accessible spaces shall be grouped in pairs where possible;

4.

Where covered parking is provided, covered accessible spaces shall
be provided in the same ratio as covered nonaccessible spaces;

Table 3.3.300.B requires two ADA spaces for the planned project. These two spaces are
provided, as shown on the Preliminary Site Plan in Exhibit B. One space is planned in close
proximity to each building, as shown on the plan. This standard is met.
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C.

On-Street Parking. On-street parking shall conform to the following
standards:
1.

Response:

Parallel parking, each 22 feet of uninterrupted curb;

b.

Diagonal (45- to 60-degree) parking, each with 12 feet of
curb;

c.

Ninety-degree (perpendicular) parking, each with nine feet
of curb.

2.

Location. When approved through land use review or design review,
as applicable, on-street parking may be counted toward the
minimum standards in Table 3.3.300.A when it is on the block face
abutting the subject site. An on-street parking space must not
obstruct a required clear vision area and it must not violate any law
or street standard.

3.

Public Use Required for Credit. On-street parking spaces counted
toward meeting the parking requirements of a specific use may not
be used exclusively by that use, but shall be available for general
public use at all times. Signs or other actions that limit general public
use of on-street spaces are prohibited.

Shared Parking. Required parking facilities for two or more uses, structures,
or parcels of land may be satisfied by the same parking facilities used jointly,
to the extent that the owners or operators show that the need for parking
facilities does not materially overlap (e.g., uses primarily of a daytime versus
nighttime nature; weekday uses versus weekend uses); and provided, that the
right of joint use is evidenced by a recorded deed, lease, contract, or similar
written instrument establishing the joint use. The city may approve owner
requests for shared parking through land use review or design review, as
applicable.

The minimum parking requirements are met for each building planned for the site.
Nevertheless, the Applicant anticipates that all of the parking provided on site will be
available to users of both buildings. Therefore, the Applicant intends to record a joint use
parking agreement for the parking facilities on the site. This requirement can be met.
E.

Response:

a.

The project does not involve on-street parking. The required parking is provided on-site
and off-street. These standards do not apply.
D.

Response:

Dimensions. The following constitutes one on-street parking space:

Off-Site Parking. Except for single-family dwellings, the vehicle parking
spaces required by this chapter may be located on another parcel of land,
provided the parcel is within 500 feet of the use it serves and the city has
approved the off-site parking through land use review or design review, as
applicable. The distance from the parking area to the use shall be measured
from the nearest parking space to a building entrance, following a sidewalk
or other pedestrian route. The right to use the off-site parking must be
evidenced by a recorded deed, lease, easement, or similar written instrument.

This project does not rely on off-site parking to meet the parking requirements in the SDC.
The required parking is provided on site. This standard does not apply.
F.

General Parking Standards.
1.

Location. Parking is allowed only on streets, within garages,
carports, and other structures, or on driveways or parking lots that
have been designed and developed in conformance with this code.
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Article 2, Land Use (Zoning) Districts, prescribes parking location
for some land uses (e.g., the requirement that parking for some
multiple-family and commercial developments be located to the side
or rear of buildings), and Chapter 3.1 SDC, Access and Circulation,
provides design standards for driveways. Street parking spaces shall
not include space in a vehicle travel lane (including emergency or fire
access lanes), public right-of-way, pedestrian access way, landscape,
or other undesignated area.

Response:

Parking is planned to be provided on site, as shown on the Preliminary Site Plan in Exhibit
B. This standard is met.
2.

Response:

As shown on the Preliminary Site Plan in Exhibit B, parking is provided for each planned
use. This standard is understood. However, it does not apply.
3.

Response:

Lighting. Parking areas shall have lighting to provide not less than
two footcandles of illumination over walkways leading to and from
parking area. Similar lighting should be provided over parking areas
but complete illumination of parking spaces at two footcandles is not
required. Light standards shall be directed downward only and
shielded to prevent lighting spillover into any adjacent residential
district or use and to prevent light pollution in the night sky.

The locations, of the planned light fixtures are shown on the Preliminary Site Plan in
Exhibit B. Lighting cutsheets for these fixtures are provided in Exhibit E that indicate the
level of illumination these fixtures will deliver to the site and the type of shielding
provided. This standard is met.
5.

Response:

Availability of Facilities. Owners of off-street parking facilities may
post a sign indicating that such off-street parking, or portions
thereof, is available only for residents, customers, and/or employees.

The Applicant, as the owner of the planned parking facilities, understands that they are
entitled to post the parking facilities in accordance with this section.
4.

Response:

Mixed Uses. If more than one type of land use occupies a single
structure or parcel of land, the total requirements for off-street
automobile parking shall be the sum of the requirements for all uses,
unless it can be shown that the peak parking demands are less (i.e.,
the uses operate on different days or at different times of the day).
The city may reduce the total parking required accordingly through
land use review or design review, as applicable.

Screening of Parking Areas. Parking spaces shall be located or
screened so that headlights do not shine onto adjacent residential
uses, per subsection (E) of this section.

As shown in the Preliminary Site Plan in Exhibit B, the parking areas are configured in such
a way that headlights will not be directed toward any nearby residential use. This standard
is met.
G.

Parking Stall Design and Minimum Dimensions. All off-street parking spaces
shall be improved to conform to city standards for surfacing, stormwater
management, and striping. Standard parking spaces shall conform to the
following standards and the dimensions in Figures 3.3.300.F(1) and (2), and
Table 3.3.300.F:
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Response:

1.

Motor vehicle parking spaces shall measure nine feet wide by 18 feet
long or by 16 feet long, with not more than a two-foot overhang when
allowed;

2.

All parallel motor vehicle parking spaces shall measure eight feet
wide by 22 feet;

3.

Parking area layout shall conform to the dimensions in Figures
3.3.300.F(1) and (2), and Table 3.3.300.F in this section;

4.

Not more than 20 percent of the total parking spaces in a parking lot
may be designated for compact cars and shall measure eight feet
wide by 16 feet long. Such spaces must be signed and/or the space
painted with “Compact Car Only”;

5.

Parking areas shall conform to Americans with Disabilities Act
(ADA) standards for parking spaces (dimensions, van-accessible
parking spaces, etc.). Parking structure vertical clearance and vanaccessible parking spaces should refer to federal ADA guidelines;
and

6.

Bicycle parking shall be on a two-foot by six-foot minimum concrete
pad per bike, or within a garage or patio of residential use.

The Preliminary Site Plan in Exhibit B shows that the planned parking spaces in the parking
lot are greater than 9 feet wide by 18 feet long and the parallel pull-through parking space
is 9 feet wide by 22 feet wide. The project includes 2 compact spaces. Bicycle parking is
planned with bike racks installed over concrete surfaces that are over 2 feet wide by 6
feet long. These standards are met.
3.3.400 Bicycle parking requirements.
Except for single-family dwellings and duplex dwellings, all uses that are subject to
land use review or site design review, as applicable, shall provide bicycle parking, in
conformance with the standards in Table 3.3.400, and subsections (A) through (I) of
this section.
A.

Response:

Table 3.3.400 requires two bicycle parking spaces for the planned Starbucks (retail sales
and service) and two bicycle parking spaces for the planned office uses in Building B, for
a total of four required bicycle parking spaces. As shown on the Preliminary Site Plan in
Exhibit B, four bicycle parking spaces are planned. This standard is met.
B.

Response:

Exemptions. This section does not apply to single-family and duplex
dwellings, home occupations, agriculture and livestock uses.

This project does not involve single-family, duplex dwelling, home occupations,
agriculture, or livestock uses. These exemptions do not apply.
C.

Response:

Minimum Required Bicycle Parking Spaces. Uses must provide bicycle
parking spaces, as designated in Table 3.3.400. Where two options are
provided (e.g., two spaces, or one per eight bedrooms), the option resulting
in more bicycle parking is used.

Long-Term Bicycle Parking. Long-term bicycle parking (covered or
enclosed) may be used to fulfill bicycle parking requirements.

This project does not include long-term bicycle parking.
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D.

Response:

As shown on the Preliminary Site Plan in Exhibit B, the planned bicycle parking is located
closer to each main building entrance than the nearest motor vehicle parking spaces
serving each building. This standard is met.
E.

Response:

Visibility and Security. Bicycle parking for customers and visitors of a use
must be visible from street sidewalks or building entrances, so that it provides
sufficient security from theft and damage.

As shown on the Preliminary Site Plan in Exhibit B, the planned bicycle parking is visible
from street sidewalks. This standard is met.
F.

Response:

Location. Bicycle parking when located outside the building it is intended to
serve must be no farther from the main building entrance than the distance to
the closest motor vehicle space, or 50 feet, whichever is less.

Design Options. Bicycle parking requirements for multiple-family uses and
employee parking can be met by providing a bicycle storage room, bicycle
lockers, racks, or other secure storage space inside or outside of the building.
For example, covered bicycle parking may be under a stairway, projecting
walls, or roof overhangs. Bicycle parking, when allowed within a public rightof-way, must conform to the city of Silverton’s public works design standards.
1.

Bike racks must be securely anchored to the ground, wall or other
structure.

2.

Racks for required bicycle parking spaces shall ensure that bicycles
may be locked to them without undue inconvenience. Provision of
bicycle lockers for long-term (employee) parking is encouraged but
not required.

The planned bicycle parking spaces will be served by bicycle racks securely anchored to
the concrete. This standard is met.
3.

Response:

Each bicycle parking space is planned to be 2 feet wide by 6 feet long. The bicycle parking
is not planned to be covered. This standard is met.
4.

Response:

Each bicycle parking space must be accessible without moving
another bicycle.

Each bicycle parking space will be easily accessible from the pedestrian walkways without
moving another bicycle. This standard is met.
G.

Response:

Bicycle parking spaces shall be at least two feet wide by six feet long
and, when covered, have a vertical clearance of seven feet. An access
aisle of at least five feet in width shall be provided and maintained
beside or between each row of bicycle parking.

Lighting. For security, outdoor bicycle parking shall be at least as well lit as
primary building entrances and vehicle parking areas.

As shown on the Preliminary Site Plan and lighting details in Exhibit B, the bicycle parking
areas will be illuminated at levels similar to the building entrances and vehicle parking
areas. This standard is met.
H.

Reserved Areas. Areas designated for bicycle parking shall be clearly marked
and reserved for bicycle parking only; for example, with appropriate signage
or pavement stenciling.
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Response:

The areas designated for bicycle parking will be identified by the presence of bicycle racks.
The Applicant does not anticipate that additional signage will be necessary. This standard
is understood.
I.

Response:

Hazards. Bicycle parking shall not impede or create a hazard to pedestrians.
Parking areas shall be located so as to not conflict with vision clearance
standards (Chapter 3.1 SDC). (Ord. 08-06 § 3, 2008)

As shown on the Preliminary Site Plan in Exhibit B, the bicycle parking areas are planned
to be located outside motor vehicle vision clearance areas and will maintain pedestrian
walkways at least 5 feet in width. This standard is met.
3.3.500 Loading areas.
(***)
B.

Response:

Applicability. This section applies to residential multifamily projects with 50
or more dwelling units, and nonresidential and mixed-use buildings with
20,000 square feet or more total floor area.

This application involves a nonresidential building with less than 20,000 square feet of
total floor area. This section does not apply.
(***)

Article 4.
4.1

Administration of Land Use and Development
Types of Review Procedures
4.1.100 Purpose and applicability of review procedures.
A.

Purpose. The purpose of this chapter is to establish standard decision-making
procedures that will enable the city, the applicant, and the public to
reasonably review applications and participate in the local decision-making
process in a timely and effective way. Table 4.1.100 provides a key for
determining the review procedure and the decision-making body for
particular approvals.

B.

Applicability of Review Procedures. All land use and development permit
applications and approvals, except building permits, shall be decided by
using the procedures contained in this chapter. The procedure “type”
assigned to each application governs the decision-making process for that
permit or approval. There are four types of permit/approval procedures:
Types I, II, III, and IV. These procedures are described in subsections (B)(1)
through (4) of this section. Table 4.1.100 lists all of the city’s land use and
development approvals and their required review procedure(s).
1.

Type I Procedure (Ministerial). Type I decisions are made by the
community development director, or someone he or she officially
designates, without public notice and without a public hearing. The
Type I procedure is used when there are clear and objective review
criteria, and applying city standards and criteria requires no use of
discretion;

2.

Type II Procedure (Limited Land Use Decision). Type II decisions
are made by the community development director or designee with
public notice, and an opportunity for a planning commission public
hearing if requested. The appeal of a Type II decision made by the
planning commission is heard by the city council;

3.

Type III Procedure (Quasi-Judicial). Type III decisions are made by
the planning commission after a public hearing, with appeals made
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to the city council. Type III decisions generally use discretionary
review criteria;
4.

C.

Type IV Procedure (Legislative). Type IV procedures apply to
legislative matters. Legislative matters involve the creation, revision,
or large-scale implementation of public policy (e.g., adoption of land
use regulations, zone changes, and comprehensive plan
amendments that apply to entire districts, not just one property).
Type IV matters are considered initially by the planning commission
with final decisions made by the city council. A Type IV hearing may
be conducted in a joint meeting of the city council and planning
commission.

Number of Days. All “days” referenced by this code are calendar days, unless
noted otherwise.
Table 4.1.100 – Summary of Approvals by Type of Review Procedure

Response:

4.2

Approvals

Review
Procedures

Applicable
Regulations

Conditional Use

Type III

Chapter 4.4
SDC

Property line adjustments and lot
consolidations

Type II

Chapter 4.3

Design Review

Type II/III

Chapter 4.2
SDC

This consolidated application includes a Conditional Use, a Replat, and Design Review.
When applications of different types are consolidated into a single application, they are
processed under the highest numbered procedure. Therefore, this application is being
processed as a Type III application.
Land Use Review and Design Review
4.2.400 Design review – Application review procedure.
Design reviews are classified as limited land use decisions (Type II), except as
provided by subsections (A) and (B) of this section:

Response:

A.

Applications involving one or more adjustments, as provided in SDC 4.2.510,
are reviewed through a quasi-judicial (Type III) process and require a public
hearing.

B.

If the property is subject to an overlay zone, a quasi-judicial (Type III) public
hearing may be required for design review approval. See the applicable
overlay zone provisions under Chapters 2.5 through 2.8 SDC.

C.

If the subject design review application is part of a larger request involving a
conditional use or other quasi-judicial (Type III) action, the applications shall
be combined and reviewed concurrently using the Type III procedure.

D.

Land use decisions meeting the criteria under SDC 4.2.300 are subject to land
use review and do not require design review, except as may be required by
subsections (A) through (C) of this section. (Ord. 08-06 § 3, 2008)

This application includes a Conditional Use Application and is therefore being reviewed
under a quasi-judicial Type III procedure.
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4.2.500 Design review – Application submission requirements.
All of the following information is required for design review application submittal:
A.

Response:

General Submission Requirements. An application for design review shall
contain all of the information required for a Type III review under SDC
4.1.400, and provide:
1.

Traffic Estimate. The application shall describe the proposed access
to and from the site and estimate potential vehicle traffic increases
resulting from the project. The community development director
may require a traffic impact study, in accordance with SDC 4.1.900;
and

2.

In situations where this code requires the dedication of property to
the city, the city shall either, (1) include in the written decision
evidence that shows that the required property dedication is directly
related to and roughly proportional to the projected impacts of the
development on public facilities and services, or (2) not require the
dedication as a condition of approval; this does not preclude the city
from accepting voluntary dedications.

A Traffic Impact Study is included in Exhibit C of this application. This requirement is met.
B.

Design Review Information. In addition to the general submission
requirements and number of required copies for a Type III review (SDC
4.1.400), an applicant for design review shall provide the following
information, as deemed applicable by the community development director.
The community development director may deem applicable any information
that he or she needs to review the request and prepare a complete staff report
and recommendation to the review body.
1.

Site Analysis Map. At a minimum the site analysis map shall contain
the following:
a.

The applicant’s entire property and the surrounding
property to a distance sufficient to determine the location of
the development in the city, and the relationship between
the proposed development site and adjacent property and
development. The property boundaries, dimensions and
gross area shall be identified;

b.

Topographic contour lines at two-foot intervals or less for
slopes of less than 10 percent, and five-foot intervals for
steeper slopes;

c.

Identification of slopes greater than 12 percent, consistent
with the method of measurement and contour intervals
required by the city engineer;

d.

The location and width of all public and private streets,
drives, sidewalks, pathways, rights-of-way, and easements
on the site and adjoining the site;

e.

Potential natural hazard areas, including any flood areas
subject to Chapter 2.5 SDC, areas subject to high water table,
and areas mapped by the city, county, or state as having a
potential for geologic hazards.

f.

Resource areas, including marsh and wetland areas,
streams, and wildlife habitat identified by the city or any
natural resource regulatory agencies as requiring protection.
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Response:

g.

Site features, including existing structures, pavement, large
rock outcroppings, areas having unique views, and drainage
ways, canals and ditches.

h.

Locally or federally designated historic and cultural
resources on the site and adjacent parcels or lots;

i.

The location, size and species of trees and other vegetation
having a caliper (diameter) of six inches or greater at four
feet above grade;

j.

North arrow, scale, names and addresses of all persons listed
as owners of the subject property on the most recently
recorded deed;

k.

Name and address of project designer, engineer, surveyor,
and/or planner, if applicable.

The Preliminary Plans in Exhibit B include an Existing Conditions Plan containing the
applicable information required under a. through k. above. This requirement is met.
2.

Proposed Site Plan. The site plan shall contain the following
information:
a.

The proposed development site, including boundaries,
dimensions, and gross area;

b.

Features identified on the existing site analysis maps that
are proposed to remain on the site;

c.

Features identified on the existing site map, if any, which
are proposed to be removed or modified by the development;

d.

The location and dimensions of all proposed public and
private streets, drives, rights-of-way, and easements;

e.

The location and dimensions of all existing and proposed
structures, utilities, pavement and other improvements on
the site. Setback dimensions for all existing and proposed
buildings shall be provided on the site plan;

f.

The location and dimensions of entrances and exits to the
site for vehicular, pedestrian, and bicycle access;

g.

The location and dimensions of all parking and vehicle
circulation areas (show striping for parking stalls and wheel
stops);

h.

Pedestrian and bicycle circulation areas, including
sidewalks, internal pathways, pathway connections to
adjacent properties, and any bicycle lanes or trails;

i.

Loading and service areas for waste disposal, loading and
delivery;

j.

Outdoor recreation spaces, common areas, plazas, outdoor
seating, street furniture, and similar improvements;

k.

Location, type, and height of outdoor lighting;

l.

Location of existing and proposed mailboxes;

m.

Name and address of project designer, if applicable;

n.

Locations of bus stops and other public or private
transportation facilities;
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o.

Response:

The Preliminary Plans in Exhibit B include a Preliminary Site Plan containing the applicable
information required under a. through o. above. This requirement is met.
3.

Response:

Architectural Drawings. Architectural drawings showing one or all of
the following shall be required for new buildings and major remodels:
a.

Building elevations with building height and widths
dimensioned, and materials labeled;

b.

Building Materials, Colors and Type. A materials sample
board may be required;

c.

The name of the architect or designer.

The Preliminary Plans in Exhibit B include building elevations, and color and materials
boards containing the applicable information required under a. through c. above. This
requirement is met.
4.

Response:

Sign concept plan (e.g., locations, general size, style and
materials of signs). (Signs are subject to review and approval
under Chapter 15.16 SMC.)

Preliminary Grading Plan. A preliminary grading plan prepared by a
registered engineer shall be required for development sites one-half
acre or larger. The preliminary grading plan shall show the location
and extent to which grading will take place, indicating general
changes to contour lines, slope ratios, slope stabilization proposals,
and location and height of retaining walls, if proposed. Surface water
detention and treatment plans may also be required, in accordance
with SDC 3.4.400.

The Preliminary Plans in Exhibit B include a Preliminary Grading Plan prepared by a
registered engineer containing the applicable information required under this section.
This requirement is met.
5.

Landscape Plan. A landscape plan may be required and at the
direction of the community development director shall show the
following:
a.

The location and height of existing and proposed fences,
buffering or screening materials;

b.

The location of existing and proposed terraces, retaining
walls, decks, patios, shelters, and play areas;

c.

The location, size, and species of the existing and proposed
plant materials (at time of planting);

d.

Existing and proposed building and pavement outlines;

e.

Specifications for soil at time of planting, irrigation if
plantings are not drought-tolerant (may be automaticunderground or other approved method of irrigation) and
anticipated planting schedule;

f.

Other information as deemed appropriate by the community
development director. An arborist’s report may be required
for sites with mature trees that are protected under Chapter
3.2 SDC, Landscaping, Street Trees, Fences and Walls;
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Response:

The Preliminary Plans in Exhibit B include a Landscape Planting Plan prepared by a
licensed landscaped architect containing the applicable information required under this
section. This requirement is met.
6.

Response:

Copies of the deed restrictions that apply to the site are included in Exhibit D. This
requirement is met.
7.

Response:

Traffic impact study, when required, shall be prepared in accordance
with the road authority’s requirements. See SDC 4.1.900 for relevant
standards.

A Traffic Impact Study is included in Exhibit C. This requirement is met.
9.

Response:

Narrative. Letter or narrative report documenting compliance with
the applicable review criteria contained in SDC 4.2.600, Review
criteria – Design review;

This narrative fulfills this requirement.
8.

Response:

Deed Restrictions. Copies of all existing and proposed restrictions or
covenants, including those for access control;

Other information determined by the community development
director. The city may require studies or exhibits prepared by
qualified professionals to address specific site features or project
impacts (e.g., traffic, noise, environmental features, natural hazards,
etc.), in conformance with this code. (Ord. 08-06 § 3, 2008)

This requirement is understood.
4.2.600 Review criteria – Design review.
The city shall consider the following review criteria and may approve, approve with
conditions, or deny a design review based on the following; the applicant shall bear
the burden of proof.
A.

Response:

The Applicant understands this application is subject to a 30-day completeness review
period in accordance with Chapter 4.1 of the SDC. This criterion will be met.
B.

Response:

Zoning District. The application complies with all of the applicable
provisions of the underlying zoning district (Article 2), including: building
and yard setbacks, lot area and dimensions, density and floor area, lot
coverage, building height, building orientation, architecture, and other
special standards as may be required for certain land uses;

Responses to the applicable standards of the CG zoning district are provided in Article 2
of this narrative. This criterion is met.
C.

Response:

Complete. The application is complete, as determined in accordance with
Chapter 4.1 SDC, Types of Review Procedures, and SDC 4.2.500;

Conformance. The applicant shall be required to upgrade any existing
development that does not comply with the applicable zoning district
standards, in conformance with Chapter 5.2 SDC, Nonconforming Uses and
Development;

This application does not involve existing nonconforming development. This criterion
does not apply.
D.

Design Standards. The application complies with all of the design standards
in Article 3:
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1.

Response:

Responses to the design standards are provided in Article 2 of this narrative. This criterion
is met.
2.

Response:

4.3

Chapter 3.4 SDC, Public Facilities;

Responses to the applicable public facilities standards are provided in Chapter 3.4 of this
narrative. This criterion is met.
E.

Response:

Chapter 3.3 SDC, Parking and Loading;

Responses to the applicable parking and loading standards are provided in Chapter 3.3 of
this narrative. This criterion is met.
5.

Response:

Chapter 3.2 SDC, Landscaping, Street Trees, Fences and Walls;

Responses to the applicable landscaping standards are provided in Chapter 3.2 of this
narrative. This criterion is met.
4.

Response:

Chapter 3.1 SDC, Access and Circulation;

Responses to the applicable access and circulation standards are provided in Chapter 3.1
of this narrative. This criterion is met.
3.

Response:

Article 2, design standards and special use standards of the
applicable district;

Conditions of Approval. Existing conditions of approval required as part of a
prior land division (Chapter 4.3 SDC), conditional use (Chapter 4.4 SDC),
planned development (Chapter 4.5 SDC) or other approval shall be met.

The Applicant is not aware of any relevant outstanding conditions of approval required as
part of a prior approval that have not been met. This criterion is met.
Land Divisions and Property Line Adjustments
4.3.130 Preliminary plat submission requirements.
A.

Response:

General Submission Requirements. For all partitions (three or fewer parcels)
the application shall contain all of the information required for a Type II
procedure under SDC 4.1.300. For subdivisions, the Type III procedures
under SDC 4.1.400 shall be followed. Preliminary plats shall also provide the
information in subsections (A)(1) and (2) of this section:
1.

Traffic Estimate. The application shall describe the proposed access
to and from the site and estimate potential vehicle traffic increases
resulting from the project. The community development director
may require a traffic impact study, in accordance with SDC 4.1.900;
and

2.

In situations where this code requires the dedication of property to
the city, the city shall either (a) include in the written decision
evidence that shows that the required property dedication is directly
related to and roughly proportional to the projected impacts of the
development on public facilities and services, or (b) delete the
dedication as a condition of approval.

This preliminary plat is being submitted as part of a consolidated application that includes
Design Review and a Conditional Use. Therefore, the application is being reviewed as a
Type III procedure. Traffic estimates for the planned project are provided in the Traffic
Impact Study in Exhibit C. The Applicant understands the City’s responsibility to provide
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evidence to justify any property dedication. However, the Traffic Impact Study concludes
that the project will not negatively impact the traffic network and additional property
dedication is not necessary. These requirements are met.
B.

Preliminary Plat Information. In addition to the general information and
number of required copies described in subsection (A) of this section, the
preliminary plat application shall consist of drawings and supplementary
written material (i.e., on forms and/or in a written narrative) adequate to
provide the following information:
1.

Response:

General Information.
a.

Name of subdivision (not required for partitions). This
name must not duplicate the name of another subdivision in
the county (please check with county surveyor);

b.

Date, north arrow, and scale of drawing;

c.

Location of the development sufficient to define its location
in the city, boundaries, and a legal description of the site;

d.

A title block including the names, addresses and telephone
numbers of the owners of the subject property and, as
applicable, the designer, engineer and surveyor if any, and
the date of the survey if submitted; and

e.

Identification of the drawing as a “preliminary plat.”

The Preliminary Plat in Exhibit B includes the applicable information required under a.
through e. above. This requirement is met.
2.

Site Analysis.
a.

Streets: location, name, present width of all streets, alleys
and rights-of-way on and abutting the site;

b.

Easements: width, location and purpose of all existing
easements of record on and abutting the site;

c.

Utilities: location and identity of all utilities on and abutting
the site. If water mains and sewers are not on or abutting the
site, indicate the direction and distance to the nearest one
and show how utilities will be brought to standards;

d.

Ground elevations shown by contour lines at five-foot
vertical intervals for ground slopes exceeding 10 percent and
at two-foot intervals, or less, for ground slopes of less than
10 percent or as required by the city engineer. Such ground
elevations shall be related to some established benchmark or
other datum approved by the county surveyor. Where the site
is within a hillside protection overlay, contours shall be
shown at intervals and using grade measurement methods
as specified by the city engineer;

e.

The location and elevation of the closest benchmark(s)
within or adjacent to the site (i.e., for surveying purposes);

f.

Potential natural hazard areas, including any floodplains,
areas subject to high water table, landslide areas, and areas
having a high erosion potential;

g.

Wetland areas, streams, wildlife habitat, and other areas
identified by the city or natural resource regulatory agencies
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as requiring protection. (See also relevant portions of the
comprehensive plan);

Response:

h.

Site features, including existing structures, pavement, large
rock outcroppings, areas having unique views, and drainage
ways, canals and ditches;

i.

Designated historic and cultural resources on the site and
adjacent parcels or lots;

j.

The location, size and species of trees having a caliper
(diameter) of six inches or greater at four feet above grade in
conformance with Chapter 3.2 SDC;

k.

North arrow and scale;

l.

Name and address of project designer, if applicable; and

m.

Other information, as deemed appropriate by the
community development director. The city may require
studies or exhibits prepared by qualified professionals to
address specific site features and code requirements.

The Preliminary Plans in Exhibit B include an Existing Conditions Plan containing the
applicable information required under a. through m. above. This requirement is met.
3.

Proposed Improvements.
a.

Public streets, tracts, driveways, open space and parkland;
location, names, right-of-way dimensions, and approximate
radius of street curves; and approximate finished street
center line grades. All areas and tracts that are being held for
private use and all reservations and restrictions relating to
such private tracts shall be identified;

b.

Easements: location, width and purpose of all proposed
easements;

c.

Lots and private tracts (e.g., private open space, common
area, or street): approximate dimensions, area calculation
(i.e., in square feet), and identification numbers for all
proposed lots and tracts;

d.

Proposed uses of the property, including all areas proposed
to be dedicated to the public or reserved as open space for
the purpose of surface water management, recreation, or
other use; potential location of future buildings;

e.

Proposed improvements, as required by Article 3,
Community Design Standards, and timing of improvements
(e.g., in the case of streets, sidewalks, street trees, utilities,
etc.);

f.

The proposed source of domestic water;

g.

The proposed method of sewage disposal;

h.

Proposed method of surface water drainage and treatment if
required;

i.

The approximate location and identity of other utilities,
including the locations of street lighting fixtures;
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Response:

j.

Changes to navigable streams, or other watercourses. Status
of public access to these areas shall be shown on the
preliminary plat, as applicable;

k.

Identification of the base flood elevation in accordance with
Chapter 2.5 SDC;

l.

Evidence of contact with the road authority for any
development requiring access to its facility(ies); and

m.

Evidence of written notice to the applicable natural resource
regulatory agency(ies) for any development within or
adjacent to jurisdictional wetlands, and other areas requiring
protection or conservation. (Ord. 08-06 § 3, 2008)

The planned improvements are shown on the Preliminary Site Plan in Exhibit B. These
requirements, to the extent they are applicable, are met.
4.3.140 Review criteria – Preliminary plat.
A.

General Review Criteria. The city shall consider the following review criteria
and may approve, approve with conditions, or deny a preliminary plat based
on the following; the applicant shall bear the burden of proof.
1.

Response:

Responses to the applicable sections of the development code are provided in Article 2
and Article 3 of this narrative. A variance is not necessary or included in this application.
Therefore, Article 5 does not apply. This criterion is met.
2.

Response:

The proposed streets, roads, sidewalks, bicycle lanes, pathways,
utilities, and surface water management facilities are laid out so as to
conform or transition to the plats of subdivisions already approved
for adjoining property or to provide for logical extension to future
properties as to width, general direction and in all other respects. All
proposed public improvements and dedications are identified on the
preliminary plat;

This replat application involves reconfiguration of existing platted lots served by existing
infrastructure. This project does not involve installation of new infrastructure typically
associated with a subdivision. Therefore, this criterion does not apply.
3.

Response:

The proposed preliminary plat complies with the applicable
development code sections and all other applicable ordinances and
regulations. At a minimum, the provisions of this article, and the
applicable chapters and sections of Article 2, Land Use (Zoning)
Districts, and Article 3, Community Design Standards shall apply.
Where a variance is necessary to receive preliminary plat approval,
the application shall also comply with the relevant sections of Article
5;

If any part of the site is located within an overlay zone, or previously
approved planned development, it shall conform to the applicable
regulations and/or conditions;

The project is not located within an overlay zone or previously approved planned
development. This criterion does not apply.
4.

Evidence that any required state and federal permits have been
obtained, or shall be obtained before approval of the final plat;
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Response:

The applicant is not aware of any federal or state permits necessary to reconfigure the
lots on the site as shown on the Preliminary Plat. If any state or federal permits are found
to be necessary, they can be obtained prior to final plat approval. This criterion can be
met if needed.
5.

Response:

Copies of the existing restrictions and covenants that are recorded against the lots subject
to this lot consolidation are provided in Exhibit D. The Existing Conditions Plan in Exhibit
B shows that the improvements referenced in the Public Improvements Waivers have
been completed. This criterion is met.
6.

Response:

If applicable, all proposed private common areas and improvements
(e.g., homeowner association property) are identified on the
preliminary plat, and appropriate covenants, conditions and
restrictions (CC&Rs) are provided.

Copies of the existing restrictions and covenants that are recorded against the lots subject
to this lot consolidation are provided in Exhibit D. The Existing Conditions Plan in Exhibit
B shows that the improvements referenced in the Public Improvements Waivers have
been completed. This criterion has been met.
B.

Response:

Evidence that improvements or conditions required by the city, road
authority, county, special districts, utilities, and/or other service
providers, as applicable to the project, have been or can be met; and

Layout and Design of Streets, Blocks and Lots. All proposed blocks (i.e., one
or more lots bound by public streets), lots and parcels conform to the specific
requirements below:
1.

All lots shall comply with the lot area, setback, and dimensional
requirements of the applicable land use district (Article 2), and the
standards of SDC 3.4.100(G), Subdivision Street Connectivity.

2.

Setbacks shall be as required by the applicable land use district
(Article 2).

3.

Each lot shall conform to the standards of Chapter 3.1 SDC, Access
and Circulation.

4.

Landscaping or other screening may be required to maintain privacy
for abutting uses. See Article 2, Land Use (Zoning) Districts, and
Chapter 3.2 SDC, Landscaping, Street Trees, Fences and Walls.

5.

In conformance with the International Fire Code, a 12-foot-wide
paved fire apparatus access drive within a 20-foot fire apparatus lane
shall be provided to serve all portions of a building that are located
more than 150 feet from a public right-of-way or other approved
access drive. See also Chapter 3.1 SDC, Access and Circulation.

6.

Where a common drive is to be provided to serve more than one lot,
a reciprocal easement that will ensure access and maintenance rights
shall be recorded with the approved subdivision or partition plat.

7.

All applicable engineering design standards for streets, utilities,
surface water management, and easements shall be met.

This replat application involves reconfiguration of existing platted lots served by existing
streets on an established block. This project does not involve installation of new streets
typically associated with a subdivision. Therefore, this criterion does not apply.
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C.

Response:

This lot consolidation does not involve residential development. The requirements for
open space and park dedication do not apply. This criterion does not apply.
D.

Response:

Open Space and Park Dedication. Requirements for open space and/or park
dedication, as provided in SDC 3.4.200, Public use areas, and SDC 4.3.110(J),
Floodplain, Park, and Open Space Dedication, are met.

Conditions of Approval. The city may attach such conditions as are necessary
to carry out provisions of this code, and other applicable ordinances and
regulations, and may require reserve strips be granted to the city for the
purpose of controlling access to adjoining undeveloped properties. See
Chapter 3.4 SDC, Public Facilities.

This criterion is understood.
4.3.200 Re-platting and vacation of plats and easements.

Response:

A.

Re-platting and Vacations. Any plat or portion thereof or easement may be replatted or vacated upon receiving an application signed by all of the owners
as appearing on the deed.

B.

Procedure. All applications for a re-plat or vacation shall be processed in
accordance with the procedures and standards for a subdivision or partition
(i.e., the same process used to create the plat shall be used to re-plat or vacate
the plat). The same appeal rights provided through the subdivision and
partition process shall be afforded to the plat vacation process. (See Chapter
4.1 SDC, Types of Review Procedures.) The road authority(ies) shall be
notified of all applications for re-plats and street vacations. All street vacations
shall also conform to ORS Chapter 271.

C.

Basis for Denial. A re-plat or vacation application may be denied if it abridges
or destroys any public right in any of its public uses, improvements, streets or
alleys; or if it fails to meet any applicable criteria.

This replat application is being processed in accordance with the applicable City
procedures and standards and does not abridge or destroy any public right in any of its
public uses, improvements, streets, or alleys. The site includes a public alley that City
Council has vacated per Ordinance No. 05-13 (see Exhibit E). This criterion is met.
D.

Response:

1.

Once recorded, a re-plat or vacation shall operate to eliminate the
force and effect of the plat prior to vacation; and

2.

Vacations shall also divest all public rights in the streets, alleys and
public grounds, and all dedications described on the plat.

The Applicant is aware that Ordinance No. 05-13 needs to be recorded prior to approval
of the Final Plat.
E.

Response:

Recording of Vacations. All approved plat vacations shall be recorded in
accordance with SDC 4.3.190 and the following procedures:

After Sale of Lots. When lots have been sold, the plat may be vacated only in
the manner herein; and provided, that all of the owners of lots within the
platted area consent in writing to the plat vacation.

This criterion is understood.
F.

Street Requirement. Except as prohibited by law (e.g., ORS 92.837,
Manufactured Home Park), in approving a right-of-way vacation or re-plat,
the city may require dedication of access ways, paths or trails as a condition
of the vacation of any public easement or right-of-way, in order to establish or
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maintain a safe, convenient and direct pedestrian and bicycle circulation
system. Such requirements shall be coordinated with the applicable road
authority.

Response:
4.4

The site includes a public alley that City Council has agreed to vacate, per Ordinance
No.05-13 (see Exhibit E). This criterion is met.
Conditional Uses
4.4.300 Conditional uses – Application submission requirements.
An application for conditional use approval must include the following information
(subsections (A) through (H) of this section), as applicable. For a description of each
item, please refer to SDC 4.2.500, Design review – Application submission
requirements. Five copies of the application shall be submitted for the initial review
by city staff. An additional seven copies of the complete application shall be submitted
by a date the community development director requires (i.e., for the planning
commission hearing):

Response:

A.

Existing site conditions;

B.

Site plan;

C.

Preliminary grading plan;

D.

A landscape plan;

E.

Architectural drawings of all structures;

F.

Sign concept plan (e.g., locations, general size, style and materials of signs);

G.

A copy of all existing and proposed restrictions or covenants;

H.

Narrative report or letter documenting compliance with all applicable review
criteria in SDC 4.4.400.

Items A through F are included in the Preliminary Plans in Exhibit B. Copies of all existing
restrictions and covenants are provided in Exhibit D. This narrative provides written
responses to all applicable review criteria in SDC 4.4.400. These requirements are met.
4.4.400 Conditional uses – Criteria, standards and conditions of approval.
The review body shall consider the following review criteria and may approve, approve
with conditions, or deny an application for a conditional use or to enlarge or alter a
conditional use based on findings of fact with respect to each of the standards and
review criteria in subsections (A) through (C) of this section; the applicant shall bear
the burden of proof.
A.

Review Criteria.
1.

Response:

As discussed in the responses to Section 4.4.300 above, the conditional use application
submittal and content requirements are met. This criterion is met.
2.

Response:

The proposal satisfies the conditional use application submittal and
content requirements;

The proposed use is listed as a conditional use in the zoning district,
or the review body has determined it is similar to a use listed as such;

This application involves a Starbucks coffee shop with a drive-through. Drive-through uses
are listed as a conditional use in the GC zoning district in Table 2.3.110. This criterion is
met.
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3.

Response:

As discussed in the responses to Section 2.3 of this narrative, the proposed use meets the
applicable development and design standards in the GC zoning district, including the
special use standards for drive-through uses under SDC 2.3.160.A. The planned building
is a single story structure that is smaller in height and bulk than the Roth’s Fresh Market
grocery store on N 1st Street to the north and is similar in height and bulk to commercial
uses to the south that are primarily contained in buildings converted from detached
single-family homes. The building will be significantly smaller in size and bulk than the
BrucePac food processing facility across N 1st Street to the west, which is outside the GC
zoning district. There is a Shell fuel station to the north of the Roth’s Fresh Market that
also includes a drive-through use. Therefore, the planned use is similar in scale,
appearance and intensity to the existing uses in the district. This criterion is met.
4.

Response:

The proposed use will not have adverse noise, vibration,
exhaust/emissions, light, glare, erosion, odor, dust, visibility, safety,
aesthetic or other similar impacts that would be out of character for
permitted uses in the district;

The special use standards for drive-through uses under SDC 2.3.160.A limit the sound
from the drive-through communication system to 55 decibels at the property line, which
is similar to the ambient sound level in a typical residential neighborhood. As documented
in the Traffic Impact Study in Exhibit C, the automobile traffic generated by the planned
use is typical of other commercial uses in the area and will not generate vibration,
exhaust, or emissions that are out of character for other permitted uses in the district.
The parking and vehicular circulation areas on the site will be paved with hard surfaces.
Therefore, the improved site will generate less erosion and dust than the site currently
does under existing conditions. The building will meet the applicable commercial design
standards to provide an aesthetically pleasing appearance. This criterion is met.
5.

Response:

The proposed use will be compatible with existing and reasonable
anticipated uses in the district in terms of size and intensity of use;
building scale, style, materials, and detailing; setbacks and lot
coverage; landscaping; and other relevant code considerations; or the
proposal provides for mitigation of difference in appearance, scale or
intensity through such means as setbacks, screening, landscaping, or
other design features that achieve the intended compatibility;

The negative impacts of the proposed use on adjacent properties and
on the public can be mitigated through application of other code
standards, or other conditions of approval;

The project is not anticipated to create negative impacts that are uncharacteristic of other
commercial development within the CG zoning district. However, the project meets the
special use standards under SDC 2.3.160.A. Therefore, the impacts of the drive-through
are addressed through application of these standards. This criterion is met.
6.

The transportation system is capable of supporting the proposed use,
in addition to the existing uses in the subject area. Evaluation factors
include, but are not limited to, street capacity and level of service, onstreet parking impacts, access requirements, and pedestrian safety
and comfort;
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Response:

A Traffic Impact Study is provided in Exhibit C that analyzes the anticipated trip
distribution, traffic volumes, safety, and operational impacts of the planned drivethrough coffee shop. The Traffic Impact Study concludes that the new uses are not
anticipated to negatively impact the existing performance or safety of the surrounding
transportation system. This criterion is met.
7.

Response:

Public services for water, sanitary sewer, and stormwater management are planned to be
provided, as shown on the Preliminary Utility Plan in Exhibit B. The site is designed to
meet all applicable standards for fire protection. The drive-through use will not impact
the police department’s ability to provide protection to the site when compared with
other uses that are permitted outright in the GC zoning district. This criterion is met.
8.

Response:

Public services for water, sanitary and storm sewer, water
management, and fire and police protection are capable of servicing
the proposed use;

The proposal will not have significant adverse impacts on the
livability of nearby residentially zoned lands due to noise, glare, litter,
hours of operation, privacy and safety; and

The project is anticipated to generate impacts that are typical of retail and restaurant uses
that are allowed in the GC zoning district. Additional adverse impacts are not anticipated.
However, potential impacts generally associated with drive-throughs might include noise
impacts associated with idling cars in the drive-through queue, or the sound generated
from the ordering kiosk. Many of these are addressed in meeting the special use
standards for drive-throughs in Section 2.3.160 of this narrative.
In addition to meeting these standards, the nearest residentially zoned land, located to
the southeast of the site on the opposite side of N 2nd Street and D street, will be further
protected from potential impacts due to the substantial buffer created from these
properties by locating the drive-through at the westernmost portion of the site, on the
opposite side of the site from the nearest residentially zoned land. Siting the drivethrough on this side of the property will limit any potential additional noise impacts. The
orientation of the queueing lane in a northerly direction will mean headlights from
vehicles using the drive-through will be directed away from residential properties and
towards abutting commercial properties. This criterion is met.
9.

Response:

Any special features of the site such as topography, floodplain,
wetlands, vegetation, historic resources, and any other similar
features, have been adequately considered and safeguarded, and the
characteristics of the site are suitable for the proposed use
considering size, shape, location, topography and location of
improvements and natural features.

The subject property is flat, is not located in a floodplain, and does not contain a wetland.
The site contains a mature tree near the southern property line that is planned to be
preserved, as shown on the plans. The Applicant is not aware of any historic resources on
site. This criterion is met.
B.

Site Design Standards. Conditional use applications must conform to the
design review criteria in SDC 4.2.600.
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Response:

Reponses to the design review criteria are provided in Section 4.2.600 of this narrative.
This criterion is met.
C.

Response:

Conditions of Approval. The review body may impose conditions that are
found necessary to ensure that the use is compatible with other uses in the
vicinity, and that the negative impact of the proposed use on the surrounding
uses and public facilities is minimized. These conditions include, but are not
limited to, the following:
1.

Limiting the hours, days, place and/or manner of operation;

2.

Requiring site or architectural design features that minimize
environmental impacts such as noise, vibration, exhaust/emissions,
light, glare, erosion, odor and/or dust;

3.

Requiring larger setback areas, lot area, and/or lot depth or width;

4.

Limiting the building or structure height, size or lot coverage, and/or
location on the site;

5.

Designating the size, number, location and/or design of vehicle
access points or parking areas

6.

Requiring street right-of-way to be dedicated and street(s),
sidewalks, curbs, planting strips, pathways, or trails to be improved;

7.

Requiring landscaping, screening, drainage, water quality facilities,
and/or improvement of parking and loading areas;

8.

Limiting the number, size, location, height and/or lighting of
buildings, signs, or other physical improvements;

9.

Limiting or setting standards for the location, design, and/or
intensity of outdoor lighting;

10.

Requiring berms, screening or landscaping and the establishment of
standards for their installation and maintenance;

11.

Requiring and designating the size, height, location and/or
materials for fences;

12.

Requiring the protection and preservation of existing trees, soils,
vegetation, wetlands, watercourses, habitat areas, drainage areas,
historic resources, and/or cultural resources;

13.

Requiring the dedication of sufficient land to the public, and/or
construction of pedestrian/bicycle pathways in accordance with the
adopted plans, or requiring the recording of a local improvement
district nonremonstrance agreement for the same. Dedication of land
and construction shall conform to the provisions of Chapter 3.1 SDC,
and SDC 3.1.300 in particular;

14.

Requiring financial security (bonds, petitions, etc.) to ensure
completion of the proposed development and/or removal of the
improvements at the cessation of the development; and/or

15.

Establishing a timetable for periodic review and renewal, or
expiration, of the conditional use subject to approval by the
community development director through a Type II administrative
review.

As discussed throughout this narrative, the drive-through use is similar other uses in the
GC zoning district. As discussed in Section 2.3.160 of this narrative, the special use
standards for drive-throughs in the GC zoning district are met and additional conditions
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are not anticipated. However, the Applicant understands that Planning Commission may
impose conditions that are necessary to ensure that the use is compatible with other uses
in the GC zoning district.
(***)
4.4.500 Conditional uses – Additional development standards.
A.

Response:

The Applicant is not seeking a variance to any other regulation prescribed by the
development code through this conditional use application. This standard is met.
B.

Response:

IV.

Concurrent Variance Application(s). A conditional use shall not grant
variances to regulations otherwise prescribed by the development code.
Variance application(s) may be filed in conjunction with the conditional use
application, and both applications may be reviewed at the same hearing.

Additional Development Standards. Development standards for specific uses
are contained in Article 2, Land Use (Zoning) Districts.

As discussed in Section 2.3.160 of this narrative, the special use standards for drivethrough uses are met. This standard is met.

Conclusion

The required findings have been made and this written narrative and accompanying documentation
demonstrate that the application is consistent with the applicable provisions of the Silverton
Development Code. The evidence in the record is substantial and supports approval of the application.
Therefore, the Applicant respectfully requests that the City approve this consolidated Conditional Use,
Design Review, and Replat application.
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Executive Summary
1. A coffee shop with a drive-through and future office building are planned for development on six
lots located northeast of the intersection of N 1st Street at D Street in Silverton, Oregon. The subject
site includes Tax Lots 2100, 2200, 2300, 2400, 2500, and 2600, which totals approximately 1.03 acres.
2. The trip generation calculations show that the proposed 2,250 square-foot coffee shop with drivethrough and 6,600 square-foot office building are projected to generate a net total of 95 trips during
the morning peak hour, 49 trips during the evening peak hour, and 848 daily trips.
3. Based a review of the most recent five years of available crash data, no design flaws or crash trends
that are indicative of a safety concern were indentified at the study intersections.
4. Due to insufficient major and minor street volumes, preliminary traffic signal warrants are not
projected to be met at any of the study intersections under any of the analysis scenarios.
5. Left-turn lane warrants were examined for the site access intersection at D Street. Left-turn lane
warrants are not projected to be met under year 2021 buildout conditions.
6. Capacity analysis results show the study intersections are projected to operate within the City of
Silverton and ODOT performance thresholds under all analysis scenarios.
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Introduction
A coffee shop with a drive-through and future office building are planned for development on six lots located
northeast of the intersection of N 1st Street at D Street in Silverton, Oregon. The subject site includes Tax
Lots 2100, 2200, 2300, 2400, 2500, and 2600, which totals approximately 1.03 acres. An aerial image of the
site vicinity is shown in Figure 1 with the project site highlighted in yellow.
The purpose of this study is to assess the potential traffic impacts of the proposed development and address
the traffic impact study requirements for the City of Silverton and the Oregon Department of Transportation
(ODOT). The report will identify the potential increase in traffic and will include an analysis of intersection
operation for existing conditions as well as year 2021 traffic conditions, both with and without the addition of
site trips associated with the proposed development. A safety analysis will also be conducted that provides a
detailed examination of crash history at the study intersections and evaluates the needs for traffic signals.
The report addresses the impacts of the proposed project on the traffic and transportation conditions in the
vicinity of the project site. Based on conversations with Keith Blair at ODOT Region 2, the report includes
safety and capacity analysis at four intersections:
1.
2.
3.
4.

N 1st Street at Roth’s driveway
D Street at N 1st Street
N 1st Street at E C Street
D Street at Site Access

Figure 1: Aerial Image of Site Vicinity
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Project Area Description
The site is located on the east side of N 1st Street and north of D Street. The site will have an access on D
Street and share a driveway with the Roth’s Supermarket directly north of the site.

Supporting Transportation Facilities
There are seven roadways identified in the study area that are anticipated to carry the majority of site trips to
and from the proposed development. The characteristics of these roadways are summarized in Table 1.
Table 1 - Summary of Study Area Roadways
Street
Name

Jurisdiction

Classification

Speed
(MPH)

Curbs

Sidewalks

On-Street
Parking

Bike
Lanes

N 1st Street
(Hwy 214)

ODOT

District Highway

25-50

Partial

Partial

Partial

Partial

D Street

Silverton

Local Road

25

Yes

Yes

Yes

No

C Street

ODOT

District Highway

20

Yes

Yes

No

Yes

While the speed limit posted on N 1st Street varies within the City of Silverton, it should be noted that the
posted speed in the immediate site vicinty is 35 mph. South of C Street, 1st Street and Water Street are a oneway couplet, providing access for northbound and southbound approaches, respectively. Additionally, the
description of C Street, as shown in Table 1, details the section of roadway between N Water Street and N 1st
Street, which is under the jurisdiction of ODOT.

Study Intersections
Through coordination with the ODOT and the City of Silverton, three existing study intersections were
identified for evaluation. The characteristics of these intersections in addition to the future site access at D
Street are summarized in Table 2 on page 4. The intersection configurations are shown in Figure 2 on page 5.
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Table 2 - Summary of Study Area Intersections
Intersection

Geometry

Control Type

Phasing/Stopped Approaches

N 1st Street at Roth’s
Driveway

3-legged

Stop-Sign

Westbound Stop Controlled

D Street at N 1st Street

3-legged

Stop Sign

Westbound Stop Controlled

N 1st Street at E C Street

4-legged

Signalized

Protected North- and Eastbound
Lefts, Protected Southbound Rights

D Street at Site Access

3-legged

Stop-Controlled

Southbound Stop Controlled (as
Planned)
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Site Trips
Trip Generation
To estimate the trip generation of the proposed 2,250 square-foot coffee shop with drive-through and 6,600
square-foot office building, supporting data from the Trip Generation Manual 1 was referenced. Trip rates from
Land Use Code 937, Coffee/Donut Shop with Drive-Through Window, were used to estimate the number of trips
generated by the coffee shop while trip rates from Land Use Code 710, General Office Building, were used to
estimate the number of trips generated by the office building. Both estimates were based on the gross floor
area of each of the planned buildings.
A key characteristic of a mixed-use development is that trips between various land uses can be made on-site
and will not require the use of the major street system, and therefore do not impact any off-site intersections.
The proposed development will share a driveway with the Roth’s Supermarket directly north of the site.
Therefore, reductions for internal trips were taken to account for trips that may be shared between the
grocery store, the office building, and the coffee shop and that are made entirely within the site.
Additionally, due to the location of the proposed coffee shop/restaurant with drive-through, it is expected
that a significant number of trips attracted to the site will be pass-by or diverted trips. Pass-by trips are trips
already on the transportation system that leave the adjacent roadway to patronize the land use prior to
continuing in their original direction of travel. Similar to pass-by trips, diverted trips are trips already on the
system that divert from a nearby roadway not adjacent to the site to patronize the land use prior to continuing
to their original destination. Pass-by trips do not add additional vehicles to the surrounding transportation
system; however, they do add additional turning movements at the site access intersections. Diverted trips
may add turning movements at both the site access and other nearby intersections.
The Trip Generation Handbook 2 provides data regarding pass-by trips for coffee shops with a drive-through
and no indoor seating, but not coffee shops with a drive-through that provide in-door seating. Based on
conversations with ODOT, pass-by percentages for Land Use Code 934, Fast Food Restaurant with DriveThrough Window, were referenced since the data reflected facilities with floor areas closer to the proposed
development. The pass-by reduction rates of 49 percent and 50 percent were used for the morning and
evening peak hours, accordingly.
The trip generation calculations show that the proposed 2,250 square-foot coffee shop with drive-through
and 6,600 square-foot office building are projected to generate a net total of 95 trips during the morning peak
hour, 49 trips during the evening peak hour, and 821 daily trips. The trip generation estimates are summarized
in Table 3 on the following page. Detailed trip generation calculations are included in the technical appendix.

1
2

Institute of Transportation Engineers (ITE), Trip Generation Manual, 10th Edition, 2017.
Institute of Transportation Engineers, Trip Generation Handbook, 3rd Edition, 2017.
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Table 3 - Trip Generation Summary
Morning Peak Hour

Evening Peak Hour

In

Out

Total

In

Out

Total

2.25 ksf

102

98

200

49

49

98

1,846

14%

-14

-14

-28

-7

-7

-14

-258

88

84

172

42

42

84

1,588

-42

-42

-84

-21

-21

-42

-794

46

42

88

21

21

42

794

6.60 ksf

7

1

8

1

7

8

64

14%

-1

-0

-1

-0

-1

-1

-8

External Trips

6

1

7

1

6

7

54

Net Total Office Building Site Trips

6

1

7

1

6

7

54

Net Total Site Trips

52

43

95

22

27

49

848

ITE
Code

Size

937

Coffee Shop
Internalization
External Trips
Pass-By

934

49% AM/50% PM

Net Total Coffee Shop Site Trips
Office Building

710

Internalization

Weekday
Total

Trip Distribution
Using traffic volumes collected for the City’s Transportation System Plan, the trip distribution for new trips
was estimated to be the following:


40 percent of entering/exiting trips to/from the north along N 1st Street;



35 percent of entering trips from the south along N 1st Street;



25 percent of entering trips from the west along N C Street; and



60 percent of exiting trips to the west along N C Street.

Based on the site circulation shown on the site plan, it was estimated that 20 percent of incoming trips will
use the existing Roth’s driveway access at N 1st Street and 80 percent of incoming trips will use the proposed
driveway access at D Street. For outgoing trips, it was assumed 80 percent of site trips will use the existing
Roth’s driveway access at N 1st Street and 20 percent will use the proposed driveway access at D Street.
The net total site trip distribution of the proposed development is shown in Figure 3 on page 8. Separate
figures showing the external site trips and pass-by trips are provided in the technical appendix.
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Traffic Volumes
Existing Conditions
Traffic counts were conducted at the study intersections on Tuesday, October 15th, 2019 between 3:00 PM
and 6:00 PM and on Wednesday, October 16th, 2019 between 6:00 AM and 9:00 AM. Each intersection’s
respective morning and evening peak hours were used for analysis.
Since Oregon Highway 214 is under the jurisdiction of ODOT, highway traffic volumes were seasonally
adjusted to reflect the 30th-highest hour per methodologies in ODOT’s Analysis Procedures Manual (APM).
Based on an average of the commuter and summer seasonal trends in ODOT’s Seasonal Trend Table, a
seasonal factor of 1.11 was calculated and applied to through volumes on Oregon Highway 214. The year
2019 seasonally-adjusted traffic volumes are shown in Figure 4 on page 10.

Background Conditions
Growth rates along ODOT facilities were calculated based on data from ODOT’s Future Volume Table. A
linear growth rate of 2 percent was calculated based on data corresponding to mileposts 50.22 and 50.26. For
all roads under local jurisdiction, a compounded growth rate of 2 percent per year was assumed. Each growth
rate was applied over a two-year period to estimate background conditions before accounting for trips to be
generated by the proposed development.
The year 2021 background traffic conditions during the morning and evening peak hours are shown in Figure
5 on page 11.

Buildout Conditions
Peak hour trips calculated to be generated by the proposed development, as described earlier within the Site
Trips section, were added to the projected year 2021 background traffic volumes to obtain the expected year
2021 buildout volumes. The traffic volumes used to analyze the proposed development scenario are shown in
Figure 6 on page 12.
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Safety Analysis
Crash Data Analysis
Using data obtained from the ODOT’s Crash Analysis and Reporting Unit, a review of the most recent
available five years of crash history (January 2013 to December 2017) at the study intersections was
performed. The crash data was evaluated based on the number of crashes, the type of collisions, the severity
of the collisions, and the resulting crash rate for the intersection. Crash rates provide the ability to compare
safety risks at different intersections by accounting for both the number of crashes that have occurred during
the study period and the number of vehicles that typically travel through the intersection. Crash rates were
calculated using the common assumption that traffic counted during the evening peak period represents
approximately 10 percent of the annual average daily traffic (ADT) at the intersection. Crash rates in excess of
1.0 crashes per million entering vehicles (CMEV) may be indicative of design deficiencies and therefore
require a need for further investigation and possible mitigation.
Additionally, ODOT identifies 90th percentile crash rate thresholds within the Analysis Procedures Manual.
For urban, four-legged signalized intersections, the 90th percentile crash rate is 0.86. For urban, three-legged
unsignalized intersections, the 90th percentile crash rate is 0.29. Intersections with crash rates that exceed the
90th percentile values shown be flagged for further analysis. The crash rates that exceed this threshold are
shown in bold in Table 5.
With regard to crash severity, ODOT classifies crashes in the following categories:


Property Damage Only (PDO);



Possible Injury – Complaint of Pain (Injury C);



Non-Incapacitating Injury (Injury B);



Incapacitating Injury – Bleeding, Broken Bones (Injury A); and



Fatality or Fatal Injury.

Table 4 provides a summary of crash types while Table 5 summarizes crash severities and rates for each of
the study intersections. Detailed ODOT crash reports are included in the technical appendix to this report.
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Table 4 - Crash Type Summary
Crash Type
Intersection

Total

Rear
End

Turn

Angle

Fixed
Object

Back

Head

Ped

Bike

N 1st Street at Roth’s Driveway

0

1

0

0

0

0

0

0

1

D Street at N 1st Street

0

1

0

0

0

0

0

0

1

N 1st Street at E C Street

3

0

1

1

0

0

0

1

6

Table 5 - Crash Severity and Rate Summary
Crash Severity
Intersection

Total

AADT

Crash Rate

0

1

11,370

0.05

0

0

1

11,270

0.05

0

0

6

15,540

0.21

PDO

C

B

A

Fatal

N 1st Street at Roth’s Driveway

1

0

0

0

D Street at N 1st Street

1

0

0

N 1st Street at E C Street

2

3

1

Crashes involving vulnerable users are discussed further below.
Vulnerable User Collisions
The bicycle collision was caused by a right-turning vehicle not yielding to the bicyclist’s right-of-way. The
bicyclist struck the motorized vehicle and sustained a non-incapacitating injury.
Based on a review of the crash data, all study intersections do not show any design flaws or a need for
mitigation.

Preliminary Traffic Signal Warrants
Traffic signal warrants were examined for all unsignalized study intersections based on the methodologies in
the Manual on Uniform Traffic Control Devices3 (MUTCD). This includes the intersections of D Street at N
1st Street and both access intersections.

Federal Highway Administration (FTA), American Traffic Safety Services Association (ATSSA), Institute of
Transportation Engineers (ITE), American Association of State Highway and Transportation Officials
(AASHTO), Manual of Uniform Traffic Control Devices for Streets and Highways (MUTCD), 2009 Edition, 2010

3
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Warrant 1, Eight Hour Vehicular Volumes, was used from the MUTCD published by the Federal Highway
Administration in 2009. Warrants were evaluated based on the common assumption that traffic counted
during the evening peak hour represents 10 percent of the AADT and that the eighth-highest hour is 5.6
percent of the daily traffic.
Volumes were used for the evening peak hour under the year 2021 buildout conditions. For intersections
under ODOT jurisdiction, the APM dictates that the minor-street right turns are only used if the volume
exceeds 85 percent of the lane capacity, and even then, only the increment of volume in excess of 85 percent
can be used. In this case, none of the right-turns can be used for the purpose of the warrant analysis.
Due to insufficient major and minor street volumes, traffic signal warrants are not met at the applicable study
intersections under any analysis scenario. Detailed information on the traffic signal warrant analysis is
included in the attached appendix.

Left‐turn Lane Warrants
Left-turn lane warrants were examined for the site access intersection at D Street. A left-turn refuge is
primarily a safety consideration for the major-street approach, removing left-turning vehicles from the
through traffic stream.
Warrants for an eastbound left-turn lane at the intersection of D Street at site access were based on the
methodology outlined in the National Cooperative Highway Research Program (NCHRP) Report Number
4574. Methodologies evaluate the need for a left-turn lane based on the number of left-turning vehicles, the
number of travel lanes, the number of advancing and opposing vehicles, and the roadway travel speed.
Volumes from the year 2021 buildout conditions were used for analysis. Left-turn lanes are not projected to
be warranted at the proposed access intersection.

Bonneson, James A. and Michael D. Fontaine, NCHRP Report 457: An Engineering Study Guide for Evaluating
Intersection Improvements, Transportation Research Board, 2001.
4
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Operational Analysis
Capacity Analysis
To determine the impact of the proposed development at the study intersections, a capacity analysis was
conducted. The analysis was conducted using the signalized and unsignalized intersection analysis
methodologies in the Highway Capacity Manual (HCM) 5 published by the Transportation Research Board.
Level-of-service (LOS) can range from A, which indicates little or no delay, to F, which indicates a significant
amount of congestion and delay. The volume to capacity (v/c) ratio is a measure that compares the traffic
volume (demand) against the available capacity of an intersection, with v/c ratios above 1.0 indicating that an
intersection is operating above capacity.
For district highways located within the Urban Growth Boundary and within a Special Transportation Area,
a maximum volume-to-capacity (v/c) ratio of 1.0 should be maintained based on requirements within the
Oregon Highway Plan (OHP). For intersections under the City of Silverton jurisdiction, the level of service
standard shall be LOS D based on the Highway Capacity Manual methodology and a v/c ratio of 0.85 for
signalized and all-way stop controlled intersections. For unsignalized intersections, the level of service
standard shall be LOS D based on the Highway Capacity Manual and a v/c ratio of 0.90.
Table 6 on the following page summarizes the results of the capacity analysis. Results that are above the
applicable performance standard are shown in bold. Detailed LOS descriptions are included in the appendix
to this report.

5

Transportation Research Board, Highway Capacity Manual, 6th Edition, 2016.
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Table 6 - Intersection Operational Analysis Summary
Morning Peak Hour

Evening Peak Hour

Delay

LOS

V/C

Delay

LOS

V/C

Existing Conditions

15

B

0.06

16

C

0.09

Year 2021 Background Conditions

15

C

0.06

16

C

0.10

Year 2021 Buildout Conditions

19

C

0.25

18

C

0.19

Existing Conditions

15

C

0.10

14

B

0.03

Year 2021 Background Conditions

16

C

0.11

14

B

0.04

Year 2021 Buildout Conditions

24

C

0.25

22

C

0.09

Existing Conditions

27

C

0.76

29

C

0.77

Year 2021 Background Conditions

30

C

0.78

31

C

0.78

Year 2021 Buildout Conditions

34

C

0.81

33

C

0.79

9

A

0.04

8

A

0.02

N 1st Street at Roth’s Market Driveway

N 1st Street at D Street

N 1st Street at E C Street

D Street at Site Access
Year 2021 Buildout Conditions

All study intersections are shown to operate within the performance standards for ODOT and the City of
Silverton under all analysis scenarios.
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Conclusions
The proposed coffee shop with a drive-through and future office building in Silverton, Oregon, is not
anticipated to significantly change the existing performance or safety of the surrounding transportation
system. Notable findings and/or recommendations are summarized below.


All study intersections are projected to operate acceptably per City of Silverton and ODOT
standards.



Due to insufficient major and minor street volumes, traffic signal warrants are not met at any
applicable study intersection during all analysis scenarios.



Left-turn lane warrants are not met at the proposed site access intersection on D Street.



Based on a review of the crash data, all study intersections do not show design flaws or a need for
mitigation.
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TRIP GENERATION CALCULATIONS

Land Use:
Land Use Code:
Setting/Location
Variable:
Variable Value:

General Office Building
710
General Urban/Suburban
1000 Sq Ft Gross Floor Area
6.6

AM PEAK HOUR

PM PEAK HOUR

Trip Rate: 1.16

Trip Rate: 1.15

Enter

Exit

Directional
Distribution

86%

14%

Trip Ends

7

1

Total

8

Enter

Exit

Directional
Distribution

16%

84%

Trip Ends

1

7

WEEKDAY

SATURDAY

Trip Rate: 9.74

Trip Rate: 2.21

Enter

Exit

Directional
Distribution

50%

50%

Trip Ends

32

32

Total

64

Source: TRIP GENERATION, Tenth Edition

Enter

Exit

Directional
Distribution

50%

50%

Trip Ends

7

7

Total

8

Total

14

TRIP GENERATION CALCULATIONS

Land Use:
Land Use Code:
Setting/Location
Variable:
Variable Quantity:

Coffee/Donut Shop with Drive-Through Window
937
General Urban/Suburban
1000 Sq Ft Gross Floor Area
2.25

AM PEAK HOUR

PM PEAK HOUR

Trip Rate: 88.99
Enter

Exit

Directional
Distribution

51%

49%

Trip Ends

102

98

Trip Rate: 43.38
Total

200

WEEKDAY

Enter

Exit

Directional
Distribution

50%

50%

Trip Ends

49

49

98

SAT PEAK HOUR OF GENERATOR

Trip Rate: 820.38
Enter

Total

Exit

Directional
Distribution

50%

50%

Trip Ends

923

923

Trip Rate: 87.70
Total

1,846

Source: TRIP GENERATION, Tenth Edition

Enter

Exit

Directional
Distribution

50%

50%

Trip Ends

99

98

Total

197

CITY OF SILVERTON
SILVERTON, OREGON
ORDINANCE 05-13
AN ORDINANCE APPROVING THE VACATION AN ALLEY LOCATED WEST OF
801 AND 803 NORTH SECOND STREET AND 315 'D' STREET, EAST OF 806 NORTH
FIRST STREET AND SOUTH OF 918 NORTH FIRST STREET.
WHEREAS, Michael Roth, on behalf of the Roth IGA Foodliner has requested the proposed Alley
Vacation concurrently with a request to change the Comprehensive Plan Map Designation from Single
Family Residential to Commercial with concurrent Zone Change from R-1 (Single Family Residential) to
C-3 (Commercial Business) on property located to the immediate west of the subject alley vacation as
shown on Exhibit `A'; and,

WHEREAS, concurrent applications for a Comprehensive Plan Map amendment from Single Family
Residential to Commercial and a change in the zoning designation from Single Family Residential (R-1)
to Commercial Business (C-3) has been submitted and approved; and,
WHEREAS, on June 14, 2005, the Silverton Planning Commission unanimously recommended to the
City Council that subject to the approval of the concurrent applications for a Comprehensive Plan Map
amendment with concurrent Zone Change that the Alley Vacation be approved subject to the following
conditions:

1. Prior to the second reading of the Alley Vacation Ordinance, additional right-of-way at the corner
of North Second Street and `D' Street shall be dedicated to the City of Silverton to the specifications
of the Public Works Director to provide for safe vehicular and pedestrian access.
2. Prior to the second reading of the Alley Vacation Ordinance, the applicant shall submit an
appraisal of the property to be vacated and the value of the property described above for the purpose
of determining the value of an exchange and the remaining value to be paid to the City.
3. This Vacation is contingent upon the applicant being responsible for the processing of all documents
of transfer on the area to be vacated in accordance with Marion County requirements.
4. Zoning for the vacated area shall be consistent with the title description of the abutting properties as
determined by ORS 271.140.
WHEREAS, after proper legal notice, a public hearing before the City Council concerning the proposed
change was held on July 11, 2005, and interested persons and the general public were given an
opportunity to be heard. The City Council has reviewed all matters presented and has reviewed the
recommendations of the Silverton Planning Commission.
THE CITY OF SILVERTON ORDAINS AS FOLLOWS:

Section 1. The City Council finds that the proposed Alley Vacation as shown on the following
attached Exhibit 'A' will not impact the function, design, or use of the existing or future use of 'ID' Street
and that the approval is subject to the following conditions:
1. Prior to the second reading of the Alley Vacation Ordinance, additional right-of-way at the corner
of North Second Street and `D' Street shall be dedicated to the City of Silverton to the specifications
of the Public Works Director to provide for safe vehicular and pedestrian access.
VC-05-01
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2. Prior to the second reading of the Alley Vacation Ordinance, the applicant shall submit an
appraisal of the property to be vacated and the value of the property described above for the purpose
of determining the value of an exchange and the remaining value to be paid to the City.
3. This Vacation is contingent upon the applicant being responsible for the processing of all documents
of transfer on the area to be vacated in accordance with Marion County requirements.
4. Zoning for the vacated area shall be consistent with the title description of the abutting properties as
determined by ORS 271.140.
Section 2. The Findings of Fact adopted by the City Council of the City of Silverton are
attached in Exhibit 13', which by this reference are incorporated herein and hereby adopted.
FIRST READ to the Council the 11 th day of July, 2005.
SIGNED by the Mayor the 11 th t day of July, 2005

ATTEST:

Ken Hector, Mayor

Bryr osgrove, y Recorder

SECOND READING by the Council the 17th day of April , 2006
SIGNED by the Mayor the 17 th day of April , 2006
EFFECTIVE the 17th day of May, 2006

Ken Hector, Mayor
ATTEST:
C_
77""
Bryan Cosgrove, City Recorder

VC-05-01
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EXHIBIT 'A'
Subject Property
An alley right-of-way lying between Lots 1, 2, 3, 4, 5, and 6 Block 5, of Brown's Addition to Silverton,
in Marion County Oregon and extendinv north of `113' street 191.4 feet.
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EXHIBIT 'IV FINDINGS OF FACT ADOPTED BY CITY COUNCIL
Ordinance 05-13
1.

A public hearing was held before the Planning Commission on June 14, 2005 and before the City
Council on July 11, 2005 and all interested members of the public were given an opportunity to
present testimony.

2.

The details of the case are maintained in File No. VC-05-01 and are filed in the Planning
Department in City Hall and open for public inspection.

3.

The area involved in the proposed Alley Vacation consists of approximately 2,662 square feet

4.

An application for a Vacation must be reviewed for compliance against the criteria found in ORS
271.080 et seq.
A.

The proposed vacation shall have the consent of the owners of all abutting property and
of not less than two-thirds in area of the real property affected. (200 feet parallel and 400
feet from the terminus of the area to be vacated; and

A Vacation petition has been submitted by which contains the consent of 100% of the abutting
property owners and 50% of owners within the affected area.
B.

Notice shall be given in the official city newspaper for two consecutive weeks prior to the
hearing; and

In conjunction with the concurrent Comprehensive Plan Map Amendment and Zone Change for
the property located to the immediate east of the subject Alley Vacation, legal notice was
advertised in the Silverton Appeal on May 27, 2005. Legal notice for the Vacation was again
published on June 29 and July 7 in conformance with the requirements of ORS 271.110 for the
City Council meeting scheduled for July 11, 2005. In addition, one hundred twenty-seven (127)
notices to affected property owners were mailed on May 23, 2005 for the three (3) concurrent
applications.
C.

The property shall be posted at or near each end of the area to be vacated; and
The area to be vacated was posted with "Notice of Public Hearing Affecting This Area"
signs on May 25, 2005 notifying the public of the Public Hearing before the Planning
Commission on June 14, 2005 and the tentatively scheduled City Council hearing on July
11, 2005. The signs were posted facing the Roth's parking lot near the northerly
terminus of alley and facing To' street near the south terminus of the alley. The Planning
Commission Public Hearing was held on June 14, 2005.

5.

As of June 03, 2005, zero (0) letters had been received by the Planning Department from affected
property owners prior to the Planning Commission hearing and no one spoke in opposition to the
proposed vacation. No (0) letters were received by the Planning Department prior to the City
Council hearing.

6.

The Council finds that the procedures for vacating the alley right-of-way has been followed; that
there is not a public necessity for the use of the alley and the public interest will not be prejudiced by
the vacation.

VC-05-01
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ATTACHMENT C: CONDITIONS OF APPROVAL
1. All improvements on the site shall be in substantial conformance to the submitted plans
taking all conditions of approval and Attachment G into account.
2. Development shall not occur until all required public facilities are in place or guaranteed, in
conformance with the provisions of this code and the city’s design standards. Public
improvement permits, including any required fee and performance guarantee, shall be
obtained concurrently with building permits. Occupancy will not be approved until the
public improvements are installed and accepted by the City.
3. All applicable building permits shall be obtained prior to any work that requires a building
permit.
4. The southerly portion of the eastern elevation exceeds 30’ without a change in the parapet
height. A change in parapet elevation of at least two feet or a decorative cornice in excess
of three feet tall that include plane separation and color variation shall be provided along
the eastern elevation.
5. Utility equipment within landscaped areas or attached to structures shall be screened from
view from public rights-of-way.
6. Street trees shall be planted and be spaced so that there is at least one tree planted for every
35 feet of street frontage, except where existing utilities, vision clearance requirements or
similar factors preclude such spacing. Actual spacing of trees may vary based on the
growth habits of selected trees.
7. Prior to occupancy, the use will have to comply with all applicable Silverton Fire District
regulations.
8. This development will be required to provide onsite detention for the 25 year post
developed storm event. Peak runoff shall be limited to the 5 year predeveloped storm, or
the remaining available downstream capacity. Downstream capacity may be limited and
therefore the peak discharge will be limited to that portion of the remaining available
downstream capacity equivalent to the ratio of the site being developed to the total
undeveloped land in the basin.
9. All new utility lines shall be placed underground with any utility vaults located within the
PUE.
10. No public improvements, including sanitary sewers, storm sewers, streets, sidewalks,
curbs, lighting, parks, or other requirements shall be undertaken except after the plans have
been approved by the City, permit fee paid, and permit issued. The City may require the
developer or subdivider to provide assurance, bonding or other performance guarantees to
ensure completion of required public improvements.

11. Improvements installed by the developer either as a requirement of these regulations or at
his/her own option, shall conform to the requirements of this Chapter, approved
construction plans, and to improvement standards and specifications adopted by the City.
Improvements shall be constructed under the inspection and to the satisfaction of the City.
The City may require minor changes in typical sections and details if unusual conditions
arising during construction warrant such changes in the public interest.
12. A 10’ Public Utility Easement shall be dedicated along the properties frontage of all streets
outside of the proposed building envelopes.
13. The developer is responsible for making arrangements with the City, the applicable district,
and each utility franchise for the provision and dedication of utility easements necessary to
provide full services to the development. Public main line utility easements shall conform
to City specification.

ATTACHMENT D: STAFF REPORT, CU-19-02
I. REVIEW CRITERIA
Conditional Use
A. Review Criteria.
1. The proposal satisfies the Conditional Use application submittal and content requirements;
2. The proposed use is listed as a conditional use in the zoning district, or the review body has
determined it is similar to a use listed as such;
3. The proposed use will be compatible with existing and reasonable anticipated uses in the
district, in terms of size and intensity of use; building scale, style, materials, and detailing;
setbacks and lot coverage; landscaping; and other relevant code considerations; or the
proposal provides for mitigation of difference in appearance, scale or intensity through
such means as setbacks, screening, landscaping, or other design features that achieve the
intended compatibility;
4. The proposed use will not have adverse noise, vibration, exhaust/emissions, light, glare,
erosion, odor, dust, visibility, safety, aesthetic or other similar impacts that would be out of
character for permitted uses in the district;
5. The negative impacts of the proposed use on adjacent properties and on the public can be
mitigated through application of other Code standards, or other conditions of approval;
6. The transportation system is capable of supporting the proposed use, in addition to the
existing uses in the subject area. Evaluation factors include, but are not limited to, street
capacity and level of service, on-street parking impacts, access requirements, and
pedestrian safety and comfort.
7. Public services for water, sanitary and storm sewer, water management, and fire and police
protection are capable of servicing the proposed use;
8. The proposal will not have significant adverse impacts on the livability of nearby
residentially zoned lands due to noise, glare, litter, hours of operation, privacy and safety.
9. Any special features of the site such as topography, flood plain, wetlands, vegetation,
historic resources, and any other similar features, have been adequately considered and
safeguarded, and the characteristics of the site are suitable for the proposed use considering
size, shape, location, topography and location of improvements and natural features.
B. Site Design Standards. Conditional Use applications must conform to the Design Review
review criteria in Section 4.2.600. The City shall consider the following review criteria and
may approve, approve with conditions or deny a design review based on the following:
A. Complete. The application is complete, as determined in accordance with Chapter 4.1 Types of Applications and Section 4.2.500, above.
B. Zoning District. The application complies with all of the applicable provisions of the
underlying Zoning District (Article 2), including: building and yard setbacks, lot area
and dimensions, density and floor area, lot coverage, building height, building
orientation, architecture, and other special standards as may be required for certain land
uses;

C. Conformance. The applicant shall be required to upgrade any existing development
that does not comply with the applicable zoning district standards, in conformance with
Chapter 5.2, Non-Conforming Uses and Development;
D. Design Standards. The application complies with all of the Design Standards in
Article 3:
1. Article 2 – Design standards and special use standards of the applicable district;
2. Chapter 3.1 - Access and Circulation;
3. Chapter 3.2 - Landscaping, Street Trees, Fences and Walls;
4. Chapter 3.3 - Parking and Loading;
5. Chapter 3.4 - Public Facilities;
E. Conditions of Approval. Existing conditions of approval required as part of a prior
land division (Chapter 4.3 SDC), conditional use (Chapter 4.4 SDC), planned
development (Chapter 4.5 SDC) or other approval shall be met.

Minor Partition: The City shall consider the following review criteria and may approve, approve
with conditions or deny a preliminary plat based on the following:
1. The proposed preliminary plat complies with the applicable Development Code sections
and all other applicable ordinances and regulations. At a minimum, the provisions of this
Article, and the applicable chapters and sections of Article 2 (Land Use Districts) and
Article 3 (Design Standards) shall apply. Where a variance is necessary to receive
preliminary plat approval, the application shall also comply with the relevant sections of
Article 5;
2. The proposed streets, roads, sidewalks, bicycle lanes, pathways, utilities, and surface water
management facilities are laid out so as to conform or transition to the plats of subdivisions
already approved for adjoining property or to provide for logical extension to future
properties as to width, general direction and in all other respects. All proposed public
improvements and dedications are identified on the preliminary plat;
3. If any part of the site is located within an, Overlay Zone, or previously approved Planned
Development, it shall conform to the applicable regulations and/or conditions.
4. Evidence that any required State and federal permits have been obtained, or shall be
obtained before approval of the final plat;
5. Evidence that improvements or conditions required by the City, road authority, County,
special districts, utilities, and/or other service providers, as applicable to the project, have
been or can be met; and
6. If applicable, all proposed private common areas and improvements (e.g., homeowner
association property) are identified on the preliminary play and appropriate Covenants,

II. FINDINGS
A. Background Information:
1. The applicant submitted an application on December 19, 2019 requesting Conditional
Use approval to construct a 2,206 square foot retail sales and service building that will
be a coffee shop with drive-through with a concurrent partition application to replat six
lots on the site into two lots.
2. Public Notice was mailed to all property owners and residents within 700’ of the site on
January 22, 2020. A Notice was advertised in the January 29, 2020 copy of the
Silverton Appeal. The site was posted January 31, 2020.
3. The site consists of 45,056 square feet and is zoned GC, General Commercial. The site
is currently vacant.
4. The applicant has made detailed findings demonstrating compliance with applicable
review criteria and standards (Attachment B). This report will focus on any
outstanding criteria and standards.
B. Silverton Development Code:
1. Article 4 – Administration of Land Use Development
The City shall consider the following review criteria and may approve, approve
with conditions or deny a design review based on the following:
Section 4.1.400

Type III Decision Requirements

Approval or denial of an appeal of a Type II Administrative decision or of a
Type III application shall be based on standards and criteria in the development
code. The Planning Commission shall issue a final written order containing the
findings and conclusions stated in subsection 2, which either approves, denies,
or approves with specific conditions.
Findings: This application is being reviewed as a Type III procedure. A public notice for
this request was mailed to all property owners and residents within 700 feet of the site on
January 22, 2020. A notice was advertised in the January 29, 2020 copy of the Silverton
Appeal. The property was posted on January 31, 2020. The Planning Commission is
meeting in a duly advertised public hearing on February 11, 2020 to consider the
application. Citizen testimony regarding the application has been received.
Section 4.4.400

Conditional Uses - Criteria, Standards and Conditions of

The review body shall consider the following review criteria and may approve,
approve with conditions, or deny an application for a conditional use or to
enlarge or alter a conditional use based on findings of fact with respect to each
of the standards and review criteria in A-C.

A. Review Criteria.
1. The proposal satisfies the Conditional Use application submittal and
content requirements;
Findings: The applicant submitted a complete application that is Attachment B.
2. The proposed use is listed as a conditional use in the zoning district, or the
review body has determined it is similar to a use listed as such;
Findings: The site is zoned GC which allows Drive-Through Uses with a Conditional Use
approval subject to special use standards in SDC 2.3.160. Retail Sales and Service Uses
are permitted outright. The Conditional Use review will be limited to the Drive-Through
portion of the application with the Retail Sales portion being reviewed as part of the Design
Review section. The Criterion is met.
3. The proposed use will be compatible with existing and reasonable
anticipated uses in the district, in terms of size and intensity of use; building
scale, style, materials, and detailing; setbacks and lot coverage;
landscaping; and other relevant code considerations; or the proposal
provides for mitigation of difference in appearance, scale or intensity
through such means as setbacks, screening, landscaping, or other design
features that achieve the intended compatibility;
Findings: The applicant has submitted evidence in support of the Criterion. The site is
located in the GC zone. The area has a mixture of commercial, industrial and residential
uses. The proposed use will be compatible with the surrounding area as commercial uses
are already a characteristic in the vicinity. Given the commercial nature of the surrounding
uses and the operating characteristics of the proposed use, it has been determined that the
proposed use will be compatible with existing and anticipated uses in the district.
4. The proposed use will not have adverse noise, vibration, exhaust/emissions,
light, glare, erosion, odor, dust, visibility, safety, aesthetic or other similar
impacts that would be out of character for permitted uses in the district;
Findings: The applicant has submitted evidence in support of the Criterion. Drive-through
communication systems are limited to 55 dBA at the adjoining property line. The applicant
is aware of the standard and has indicated they will meet the standard. No vibration,
exhaust/emissions, light, glare, erosion, odor, dust, or visibility concerns will be associated
with the Drive-Through. The Criterion is met.
5. The negative impacts of the proposed use on adjacent properties and on the
public can be mitigated through application of other Code standards, or
other conditions of approval; and

Findings: The applicant has submitted evidence in support of the Criterion. The proposed
use is not anticipated to have negative impacts on adjacent properties due to the nature,
intensity and type of operation of the proposed use. The Criterion is met.
6. The transportation system is capable of supporting the proposed use, in
addition to the existing uses in the subject area. Evaluation factors include,
but are not limited to, street capacity and level of service, on-street parking
impacts, access requirements, and pedestrian safety and comfort.
Findings: The applicant has submitted evidence in support of the Criterion. A TIA was
submitted with the application and will be discussed later in the report. The Criterion is
met.
7. Public services for water, sanitary and storm sewer, water management,
and fire and police protection are capable of servicing the proposed use;
Findings: The applicant has submitted evidence in support of the Criterion. Adequate
water, sanitary sewer, storm sewer, fire and police are available and capable of serving the
proposed use. The Criterion is met.
8. The proposal will not have significant adverse impacts on the livability of
nearby residentially zoned lands due to noise, glare, litter, hours of
operation, privacy and safety.
Findings: The applicant has submitted evidence in support of the Criterion. Residential
uses exist to the east of the site. The site is being developed with a building pad future for
the eastern portion of the site which would screen the drive trough. Given the normal
business hours and the low noise associated with the use, the use will not have significant
adverse impacts on nearby residentially zoned land.
9. Any special features of the site such as topography, flood plain, wetlands,
vegetation, historic resources, and any other similar features, have been
adequately considered and safeguarded, and the characteristics of the site
are suitable for the proposed use considering size, shape, location,
topography and location of improvements and natural features.
Findings: The applicant has submitted evidence in support of the Criterion. The site is
relatively flat and is not located in a floodplain. The site contains little vegetation. The
Criterion is met.
Site Design Standards. Conditional Use applications must conform to the
Design Review review criteria in Section 4.2.600 Review Criteria - Design
Review. The City shall consider the following review criteria and may approve,
approve with conditions or deny a design review based on the following:
A. Complete. The application is complete, as determined in accordance with
Chapter 4.1 - Types of Applications and Section 4.2.500, above.

1. Findings: This application is being reviewed as a Type III procedure. A public notice for

this request was mailed to all property owners and residents within 700 feet of the site on
January 22, 2020. A notice was advertised in the January 29, 2020 copy of the Silverton
Appeal. The property was posted on January 31, 2020. The Planning Commission is
meeting in a duly advertised public hearing on February 11, 2020 to consider the
application. All improvements on the site shall be in substantial conformance to the
submitted plans taking all conditions of approval and Attachment G into account
(Condition 1). Development shall not occur until all required public facilities are in place
or guaranteed, in conformance with the provisions of this code and the city’s design
standards. Public improvement permits, including any required fee and performance
guarantee, shall be obtained concurrently with building permits. Occupancy will not be
approved until the public improvements are installed and accepted by the City (Condition
2). All applicable building permits shall be obtained prior to any work that requires a
building permit (Condition 3).
This section will address the proposed Drive-Through, Retail Sales and Service Use and
the design and layout of the proposed building.
B Zoning District. The application complies with all of the applicable provisions
of the underlying Zoning District (Article 2), including: building and yard
setbacks, lot area and dimensions, density and floor area, lot coverage, building
height, building orientation, architecture, and other special standards as may
be required for certain land uses;
2. Article 2 – Land Use Districts
Section 2.3.110

Commercial District – Allowed Uses

Findings: The property is currently zoned GC- General Commercial. The applicant is
requesting approval to construct a 2,206 square foot commercial building with a drivethrough at 806 N 1st Street. The proposed Use of the building will be Retail Sales and
Service and will be a Starbucks. The use is classified as Retail Sales and Service, as found
in SDC 1.6.250, which is permitted outright in the GC zoning district. The Drive-Through
has been reviewed against the Conditional Use criteria. Citizen testimony was received in
opposition to the proposed use citing that it is a national chain, that there are enough coffee
shops, and that it would negatively impact local businesses. The development code does
not consider who is operating the proposed use when evaluating if it is an allowed use or
not. The proposed coffee shop is a Retail Sales and Service Use, which is permitted
outright, regardless of who is operating the use or how many other similar uses exist. The
criterion is met.
Section 2.3.120

Commercial District – Development Standards

Findings: The applicant has submitted findings finding compliance with the standards.
The property is subject to 2.3.150.F with regard to the required Build-to line and building
orientation. Based on the findings the standards are met.

Section 2.3.130

Commercial District – Zero setbacks and build-to line

Findings: The applicant has made adequate findings for build-to lines. The standard is
met.
Section 2.3.140

Commercial District – Lot coverage and impervious
surfaces

Findings: Landscaping accounts for 24% of the site, exceeding the 10% minimum.
Impervious surface accounts for 76% of the site, which does not exceed the 90%
maximum. The standard is met.
Section 2.3.150

Commercial District – Building orientation and
commercial block layout

On corner properties buildings shall be oriented to the corner, with vehicle access
provided from a side street. Primary building entrances shall be located within 20 feet
of a street and the building shall meet transparency and weather protection standards
along all street-facing elevations. If the primary building entrance is more than 20 feet
from the sidewalk, then a 10-foot landscape buffer or civic space is required between
the building and sidewalk.
Findings: The applicant has made adequate findings for the standards found in SDC
2.3.150. The building is located within 20 feet of a street. The standard is met.
Section 2.3.160

Commercial District – Special Use Standards

When drive-up or drive-through uses and facilities are allowed, they shall conform to
all of the following standards, which are intended to calm traffic, and protect
pedestrian comfort and safety:
1. Access to the drive-up/drive-through facility shall be from an alley, interior access
way, (e.g., parking area) driveway, and/or private or public street when the other
alternatives are not practicable. When access is provided from a public or private
street, the drive-up/drive-in/drive-through facility shall be located on the site such that
vehicles waiting to access the drive-up/drive-in/drive-through facility are not blocking
the free flow of travel on the street, nor is the street being used to accommodate
vehicles waiting to use the facility.
Findings: The applicant has made adequate findings for the standard. The standard is
met.
2. None of the drive-up, drive-in or drive-through facilities (e.g., driveway queuing
areas, windows, teller machines, service windows, kiosks, drop-boxes, or similar
facilities) are located within 20 feet of a street and shall not be oriented to a street
corner. (Walk-up-only teller machines and kiosks may be oriented to a street or placed
adjacent to a street corner).

Findings: The applicant has made adequate findings for the standard. The standard is
met.
3. Drive-up/drive-in queuing areas shall be designed so that vehicles do not obstruct a
driveway, fire access lane, walkway, or public right-of-way.
Findings: The drive-through is orientated to the interior of the site and queuing will
not obstruct a driveway, fire-access lane, walkway or public right-of-way. The
standard is met.
4. The minimum spacing of drive-up, drive-in, and drive-through facilities receiving
access onto the same street is 400 linear feet along that street’s block face (same side
of street).
Findings: There are no drive-through facilities receiving access onto the same street
within 400 feet along D Street. The standard is met.
5. For restaurants, at least one designated parking space immediately beyond the
service window, or other satisfactory methods, to allow customers requiring excessive
waiting time to receive their food while parked.
Findings: The drive-through has one designated parking space immediately beyond
the service window. The standard is met.
6. Commercial establishments providing drive-up window facilities that do not provide
for walk-in customer service (i.e., not allowing transactions within the structure) shall
provide for safe, convenient and readily accessible exterior walk-up window service. At
least two parking spaces shall be provided allowing convenient access to the walk-up
service window.
Findings: The use provides for walk-in customer service. The standard is not
applicable.
7. The design of vehicle stacking areas shall allow customers’ vehicles to leave the
stacking line for emergency reasons.
Findings: The drive-through has a through lane on the outside that will allow vehicles
to exit for emergency reasons. The standard is met.
8. On-site parking for walk-in customers shall be designed to be readily accessible to
all public entrances to the building and to provide safe, convenient access.
Findings: The applicant has made adequate findings for the standard. The standard is
met.
9. Establishments having drive-up window facilities shall have sufficient stacking area
to ensure that public rights-of-way and driveways are not obstructed, as determined by
the director of public works.

Findings: The applicant has made adequate findings for the standard. The standard is
met.
10. The communication sound system shall not exceed a measurement of 55 decibels at
the adjoining property line.
Findings: The applicant is aware of the operating standard and will comply. The
standard is met.
Section 2.3.170

Commercial Districts – Pedestrian amenities

Findings: The site plan indicates the building will have two outdoor seating areas, a listed
pedestrian amenity. The standard is met.
Section 2.3.180

General Commercial Design Standards

Parapet roofs shall have steps and detailed coursing shall be provided on those
elevations visible from an abutting public street. Parapets shall be varied so
that the length of a parapet does not exceed 30 feet without a change in the
parapet height of at least two feet or as necessary to hide rooftop equipment
(minimum two). A decorative cornice shall be provided along the elevations
visible from an abutting street. Parapet corners shall be stepped and the
parapet be designed to emphasize the center or primary entrance(s), unless the
primary entrance is at the corner of the building. Decorative cornices in excess
of three feet tall that include plane separation and color variation may be
provided in lieu of the change in parapet height.
Findings: The applicant has made findings regarding GC design standards. The building
abuts N 1st Street and D Street. Elevations visible from an abutting street are required to
have step and detailed coursing. The eastern elevation will be visible from D Street. The
southerly portion of the eastern elevation exceeds 30’ without a change in the parapet
height. A change in parapet elevation of at least two feet or a decorative cornice in excess
of three feet tall that include plane separation and color variation shall be provided along
the eastern elevation (Condition 4). Utility equipment within landscaped areas or attached
to structures shall be screened from view from public rights-of-way (Condition 5).
C. Conformance. The applicant shall be required to upgrade any existing development that
does not comply with the applicable zoning district standards, in conformance with
Chapter 5.2, Non-Conforming Uses and Development;
Findings: The site is vacant, the criteria is not applicable.
D. Design Standards. The application complies with all of the Design Standards in
Article 3:

3. Article 3 – Community Design Standards
Section 3.1.200

Vehicle Access and Circulation

Findings: The applicant has made findings regarding Vehicle Access and Circulation.
The site will take access via D Street and through the adjacent parking lot to the north. No
access is proposed on N 1st Street or N 2nd Street. The existing driveways on N 1st Street
and N 2nd Street are to be removed.

A Traffic Impact Analysis (TIA) was required as the proposed use is estimated to generate
more than 200 average daily trips. The TIA found that:
The proposed coffee shop with a drive-through and future office building in Silverton,
Oregon, is not anticipated to significantly change the existing performance or safety of the
surrounding transportation system. Notable findings and/or recommendations are as
follows. All study intersections are projected to operate acceptably per City of Silverton
and ODOT standards. Due to insufficient major and minor street volumes, traffic signal
warrants are not met at any applicable study intersection during all analysis scenarios.
Left-turn lane warrants are not met at the proposed site access intersection on D Street.
Based on a review of the crash data, all study intersections do not show design flaws or a
need for mitigation.
In accordance with SMC 13.70.110 this design review does increase the impacts to the
public improvement facility and is therefore subject to transportation SDC charges. Final
SDC’s will be calculated by the PW Director at time of plan and building permit approval.
Section 3.1.300

Pedestrian Access and Circulation

Findings: The applicant has made findings regarding Pedestrian Access and Circulation.
The primary entrance of the building is oriented to N 1st Street. Pedestrian connections are
proposed that connect the building sites to one another and to the public sidewalks that
bisects the northerly portion of the site. The site is adjacent to the a commercial site to the
north. The site plan and narrative indicates the connection to the north will be via the
connection to the public sidewalk system which then connects to the internal walkway
system on the northerly site. The code relevant language regarding connections to private
property is as follows; The developer may also be required to connect or stub walkway(s)
to adjacent streets and to private property with a previously reserved public access
easement. A walkway exists along the southerly parking bay on the site to the north,
though neither an easement or walkway stub exist to the subject property. The Planning
Commission could explore the possibility of making such a connection with the applicant.
The standard is met.
Section 3.2.200

Landscape Conservation

Findings: The large conifer on the site is to remain.

Section 3.2.300

Landscaping

Findings: The applicant has made adequate findings regarding landscaping. The applicant
has submitted a detailed landscaping plan indicating a landscape coverage of 24%. The
minimum coverage landscape required by code is 10%. Landscaping is provided in the
parking lot and within the front yard setback. The parking area is surrounded by Otto
Luyken Laurels, which have a growth height of 3’-4’, thereby meeting parking lot
screening standards. Street trees shall be planted and be spaced so that there is at least one
tree planted for every 35 feet of street frontage, except where existing utilities, vision
clearance requirements or similar factors preclude such spacing. Actual spacing of trees
may vary based on the growth habits of selected trees (Condition 6). As conditioned, the
standard is met.
Section 3.3.300
A.

Automobile Parking Standards

The number of required off-street vehicle parking spaces is determined in
accordance with the standards in Table 3.3.300A.

Findings: The applicant has made adequate findings regarding parking The applicant is
proposing 43 adequately sized paved parking spaces. Two van accessible ADA spaces are
provided. The standard is met.
Section 3.3.400

Bicycle Parking Standards

All uses that are subject to Land Use Review or Site Design Review, as applicable,
shall provide bicycle parking, in conformance with the standards in Table 3.3.400
Findings: The applicant indicates 4 bicycle stalls will be provided adjacent to the primary
building entrance where 4 is the minimum. The standard is met.
Section 3.4.100

Transportation Standards

Findings: No new streets are being proposed as part of this development. Transportation
standards have already been addressed in the staff report. The standard is met.

Section 3.4.300

Sanitary Sewers, Water, Street Lights and Fire Protection

Sanitary sewer system and water system improvements shall be installed
with new development in accordance with the City’s Sanitary Sewer
Master Plan, Water System Master Plan, and Public Works Design
Standards.
Findings: Sanitary sewer main lines exist within the N 1st Street, N 2nd Street, and D Street
right-of-ways. The applicant is proposing to utilize an existing lateral provided it is in
satisfactory condition, and a clean out installed at the property line in accordance with city
standards. The applicant is proposing to abandon all sanitary service laterals not used per
city standards.

Public water main lines exist within the N 1st Street, N 2nd Street, and D Street right-ofways. The applicant is proposing to utilize the main line in N 1st Street. The applicant will
have to obtain a permit from ODOT as N 1st Street is under ODOT jurisdiction.
In accordance with SMC 13.70.110 this design review may increase the impacts to the
public improvement facility and is therefore water SDC charges may apply. Final SDC’s
will be calculated by the PW Director at time of plan and building permit approval.
Prior to occupancy, the use will have to comply with all applicable Silverton Fire District
regulations (Condition 7).
Section 3.4.400

Storm Drainage and Erosion Control

The City shall issue a development permit only where adequate provisions
for storm water runoff and erosion control have been made in
conformance with the City of Silverton Storm Drainage Master Plan and
Public Works Design Standards.
Findings: Storm sewer main lines exist within the N 1st Street and N 2nd Street right-ofways. This development will be required to provide onsite detention for the 25 year post
developed storm event. Peak runoff shall be limited to the 5 year predeveloped storm, or
the remaining available downstream capacity. Downstream capacity may be limited and
therefore the peak discharge will be limited to that portion of the remaining available
downstream capacity equivalent to the ratio of the site being developed to the total
undeveloped land in the basin (Condition 8).
In accordance with SMC 13.70.110 this design review does increase the impacts to the
public improvement facility and is therefore not exempt from storm water SDC charges.
As conditioned, the standard is met
Section 3.4.500

Sidewalks

Sidewalks shall be constructed on all public streets in the City by the
owners of property next adjacent thereto. As such, sidewalks shall be
constructed in accordance with the specification hereinafter provided. All
development for which land use applications are required must include
sidewalks adjacent to public streets.
Findings: Sidewalks exist around the entirety of the site. The standard is met.
Section 3.4.600

Utilities

All new utility lines including, but not limited to, those required for electric,
communication, lighting, and cable television services and similar facilities shall be
placed underground, except for surface mounted transformers, surface mounted
connection boxes and meter cabinets which may be placed above ground,

Findings: All new utility lines shall be placed underground with any utility vaults located
within the PUE (Condition 9).
Section 3.4.700

Construction Plan Approval and Assurances

No public improvements, including sanitary sewers, storm sewers, streets,
sidewalks, curbs, lighting, parks, or other requirements shall be undertaken except
after the plans have been approved by the City, permit fee paid, and permit issued.
Findings: No public improvements, including sanitary sewers, storm sewers, streets,
sidewalks, curbs, lighting, parks, or other requirements shall be undertaken except after the
plans have been approved by the City, permit fee paid, and permit issued. The City may
require the developer or subdivider to provide assurance, bonding or other performance
guarantees to ensure completion of required public improvements (Condition 10). General
Design Requirements and Policies can be found in Attachment G of this report.
Section 3.4.800

Installation

Improvements installed by the developer either as a requirement of these
regulations or at his/her own option, shall conform to the requirements of this
Chapter, approved construction plans, and to improvement standards and
specifications adopted by the City.
Findings: Improvements installed by the developer either as a requirement of these
regulations or at his/her own option, shall conform to the requirements of this Chapter,
approved construction plans, and to improvement standards and specifications adopted by
the City. Improvements shall be constructed under the inspection and to the satisfaction of
the City. The City may require minor changes in typical sections and details if unusual
conditions arising during construction warrant such changes in the public interest
(Condition 11).
Section 3.4.900

Easements

Findings: A 10’ Public Utility Easement shall be dedicated along the properties frontage
of all streets outside of the proposed building envelopes (Condition 12). The developer is
responsible for making arrangements with the City, the applicable district, and each utility
franchise for the provision and dedication of utility easements necessary to provide full
services to the development. Public main line utility easements shall conform to City
specification (Condition 13).
E. Conditions of Approval. Existing conditions of approval required as part of a prior land
division (Chapter 4.3 SDC), conditional use (Chapter 4.4 SDC), planned development
(Chapter 4.5 SDC) or other approval shall be met.
Findings: There are no existing conditions of approval required as part of a prior land use
decision. The criterion is met.

Minor Partition
Section 4.3.140

Review Criteria: Preliminary Plat

A. General Review Criteria. The City shall consider the following review criteria and may
approve, approve with conditions or deny a preliminary plat based on the following:
1. The proposed preliminary plat complies with the applicable Development Code
sections and all other applicable ordinances and regulations. At a minimum, the
provisions of this Article, and the applicable chapters and sections of Article 2
(Land Use Districts) and Article 3 (Design Standards) shall apply. Where a
variance is necessary to receive preliminary plat approval, the application shall
also comply with the relevant sections of Article 5;

Findings: This review is being undertaken to ensure the proposed preliminary plat
complies with the applicable Silverton Development Code (SDC) sections and all other
applicable ordinances and regulations. The applicable SDC sections are listed above and
are all addressed in the staff report. The proposal has either been found to be compliant
with the applicable criteria and standards or conditions have been placed on the proposal to
achieve compliance. The proposal meets Criterion 1 based on the affirmative findings
found in the staff report that address all applicable SDC sections.
Article 2 – Land Use Districts
Section 2.3.120

Commercial Districts – Development Standards

Findings: The site is proposed to be partitioned by re-plating into two parcels. The site is
currently vacant. The proposal is to partition the site into two parcels with parcel one
measuring 131.11’ by 180’ and parcel two measuring 137.66’ by 180’, accounting for
23,479 square feet and 24,354 square feet in area, respectively. The minimum lot size in
the GC zone is 6,000 square feet. Each parcel meets minimum dimension standards. The
applicant submitted a development plan indicating impervious surface will be less than the
90% coverage maximum. The standards are met.
2. The proposed streets, roads, sidewalks, bicycle lanes, pathways, utilities, and
surface water management facilities are laid out so as to conform or transition to
the plats of subdivisions already approved for adjoining property or to provide for
logical extension to future properties as to width, general direction and in all other
respects. All proposed public improvements and dedications are identified on the
preliminary plat;

Findings: No new streets are proposed as part of this partition. The street system is
already in place in the surrounding area. The standard met.
3. If any part of the site is located within an, Overlay Zone, or previously approved
Planned Development, it shall conform to the applicable regulations and/or
conditions.

Findings: The site is not located within an Overlay Zone.
4. Evidence that any required State and federal permits have been obtained, or shall
be obtained before approval of the final plat;

Findings: No federal permits are required as part of this development. The applicant will
have to obtain an ODOT permit for any work done in the N 1st Street right-of-way. The
standard is met.
5. Evidence that improvements or conditions required by the City, road authority,
County, special districts, utilities, and/or other service providers, as applicable to
the project, have been or can be met; and

Findings: All improvements and conditions required by the City have been determined to
be feasible. Any improvements have been condition to be constructed to City Standards.
6. If applicable, all proposed private common areas and improvements (e.g.,
homeowner association property) are identified on the preliminary plat and
appropriate Covenants, Conditions and Restrictions (CC&Rs) are provided; and

Findings: No common areas or improvements are proposed as part of this development.
B. Layout and Design of Streets, Blocks and Lots. All proposed blocks (i.e., one or more
lots bound by public streets), lots and parcels conform to the specific requirements
below:
1. All lots shall comply with the lot area, setback, and dimensional requirements of
the applicable land use district (Article 2), and the standards of Section 3.4.100.G Street Connectivity and Formation of Blocks.

Findings: Section 3.4.100.G of the SDC is applicable only to subdivisions. Any
development of the parcels will be required to meet all applicable setbacks. Criterion 1 is
met because the proposed parcels meet lot area and dimensional requirements for the GC
zone.
2. Setbacks shall be as required by the applicable land use district (Article 2).

Findings: As noted above all setbacks are met and it has been determined feasible that
structures can be constructed in conformance with applicable standards.
3. Each lot shall conform to the standards of Chapter 3.1 - Access and Circulation.

Findings: The intent of Chapter 3.1 is to manage vehicular access and on-site circulation
to ensure the continued operational safety, capacity and function of the transportation
system. This standard was addressed earlier in the report.
4. Landscape or other screening may be required to maintain privacy for abutting
uses. See Article 2 - Land Use Districts, and Chapter 3.2 - Landscaping.

Findings: The development will meet landscaping standards.
5. In conformance with the International Fire Code, a 12-foot wide paved fire
apparatus access drive within a 20-foot fire apparatus lane shall be provided to
serve all portions of a building that are located more than 150 feet from a public
right-of-way or other approved access drive. See also, Chapter 3.1- Access and
Circulation.

Findings: The development plan indicates all structures are to be located within 150’ from
fire apparatus access lane, therefore Criterion 5 is met.
6. Where a common drive is to be provided to serve more than one lot, a reciprocal
easement that will ensure access and maintenance rights shall be recorded with the
approved subdivision or partition plat.

Findings: The applicant has indicated a reciprocal access and joint maintenance
responsibilities will be recorded.
7. All applicable engineering design standards for streets, utilities, surface water
management, and easements shall be met.

Findings: Any new development on all parcels have been conditioned to install public
utilities meeting City standards; this includes, but is not limited to, new water and sanitary
sewer services.

III. CONCLUSION
The required findings have been made for all of the applicable Code sections. The
proposal as conditioned meets all applicable Silverton Development Code Review Criteria
and Standards. Therefore, Staff recommends the Planning Commission grant approval for
a Conditional Use to construct a 2,206 square foot retail sales and service building that will
be a coffee shop with drive-through with a concurrent partition application to replat six lots
on the site into two lots.

ATTACHMENT E: TESTIMONY
Mr. Gottgetreu,
I'm writing to you to state my opposition to a Starbucks coming to Silverton regardless of its location. I
believe it would negatively impact our locally operated coffee kiosks as well as some local cafes and
restaurants. I also believe it will negatively impact our small-town feel and create traffic congestion on 1st
Street and 2nd Street.
Thank you for reading,
Leslie Stabulis
406 Washington St.
Silverton

Dear Jason,
Hello, I am a small business here in Silverton. I read that Starbucks is being considered
to be brought to town near Roths.
This would not be a good thing for our town, we already have one in the
Safeway. Bringing another Chain with overpriced bland coffee to town where we have
some wonderful businesses that would be impacted because of the yuppy factor, NO
THANK YOU!
We have enough coffee places in town. To put a drive thru Starschmucks next to the
Roths Coffee drive thru is just wrong. What would you think if you were a small business
in our quaint town and a National chain swooped in? National chains have a habit of
driving the small businesses out of business. What does this tell an
independent entrepreneur? It says that the City is not in favor of small business if it keeps
bring in national chains to shut down hard working creative businesses who are trying to
support their families. We have enough chains already here. When is enough enough?
in town alone there is sunrise espresso, Roths, Dutch Bros, Mocha Express, Kels, all as
drive up coffee places, then we have additionally 3 more coffee shops and cafes in
downtown, not to mention that Gear Up is getting ready to re-open.
NO, We do not need another Coffee Shop, not to mention that just down the road in
Howell Prairie is Backwoods Brew.
So, a a small Business Owner, and a tax paying citizen of Silverton, I say NO to Starbucks
opening another location in town. I think one is enough.
Tyna Mays-Schey
Saucy Minx BBQ
Silverton Oregon

ATTACHMENT F: APPEAL INFORMATION
The applicant or owner of the subject property or any person who participated in the proceeding by
submitting oral or written comments have legal standing to appeal a Type III decision.
The decision, including conditions of approval, may be appealed and a public hearing held by
filing a signed, complete Notice of Appeal within 10 days of the date the Notice of Decision being
mailed.
The Notice of Appeal shall contain:
(1) An identification of the decision being appealed, including the date of the decision;
(2) A statement demonstrating the person filing the Notice of Appeal has standing to appeal;
(3) A statement explaining the specific issues being raised on appeal;
(4) If the appellant is not the applicant, a statement demonstrating that the appeal issues were raised
during the comment period;
(5) Filing fee of $500.00.
The decision will be final if an appeal is not filed by within 10 days of the date the Notice of Decision
being mailed.
The complete file is available in the Community Development Department at City Hall located at 306
South Water Street for review.
For further appeal information, contact Jason Gottgetreu at (503) 874-2214.

ATTACHMENT G: GENERAL DESIGN REQUIREMENTS & POLICIES
DESIGN REQUIREMENTS & POLICIES
1. General Requirements:
A. From the materials submitted, it appears that the storm drain, domestic water and sanitary
sewer facilities will be obtained from main line connections and/or extensions. Separate
engineering drawings reflecting the installation of these public utilities will be required.
B. No construction of, or connection to, any existing or proposed public utility/improvements
will be permitted until all plans are approved by Staff, all fees have been paid, all necessary
permits, bonding, right-of-way and easements have been obtained and approved by staff,
and Staff is notified a minimum of 24 hours in advance.
C. Staff reserves the right to require revisions/modifications to the public improvement
construction plans and completed street improvements, if additional modifications or
expansion of the sight distance onto adjacent streets is required.
D. All public utility/improvement plans submitted for review shall be based upon a 22”x 34”
format and shall be prepared in accordance with the City of Silverton Public Work’s
Standards.
E. All survey monuments on the subject site or that may be subject to disturbance within the
construction area, or the construction of any off-site improvements shall be adequately
referenced and protected prior to commencement of any construction activity. If the survey
monuments are disturbed, moved, relocated or destroyed as a result of any construction, the
project shall, at its cost, retain the services of a registered professional land surveyor in the
State of Oregon to restore the monument to its original condition and file the necessary
surveys as required by Oregon State law. A copy of any recorded survey shall be
submitted to Staff.
F. Plans submitted for review shall meet the following general format:
1. Composite public/private utility improvement and grading plan.
2. Detailed public/private utility improvement and grading plan.
3. Public/private utility improvements that are not contained within any public street shall
be provided a maintenance access acceptable to the City. The public/private utility
improvements shall be centered in a public easement and shall be conveyed to the City
on its dedication forms.
4. All topographic surveys shall be based from an official benchmark acceptable to the
City, and based on the NAVD 1988 datum.
5. Design of any public/private utility improvement shall be approved at the time of the
issuance of a Public Works Permit.
6. All proposed on and off-site public/private utility improvements shall comply with
Marion County and the City of Silverton requirements and any other applicable codes.

7. Design plans shall identify locations for street lighting, mailboxes, right-of-way
crossings for franchise utilities, and any other public or private utility within the general
construction area.
8. All new gas, telephone, cable, fiber-optic and electric improvements etc. shall be
installed underground.
9. All existing wells or abandoned wells of record shall be identified on improvement
plans.
10. Any final site landscaping and signing shall not impede any proposed or existing
driveway or interior maneuvering site distance.
11. All plans, specifications, calculations, etc. prepared in association with proposed
public/private utility improvements shall be prepared by a Registered Professional
Engineer of the State of Oregon.
12. Erosion Control Plan that conforms to City of Silverton Public Works standards.
13. Existing/proposed right-of-way, easements and adjacent driveways shall be identified.
14. At the completion of the installation of any required public improvements the Engineer
shall perform a record survey. Said survey shall be the basis for the preparation of
'record drawings' which will serve as the physical record of those changes made to the
plans and/or specifications, originally approved by Staff, that occurred during
construction. Using the record survey as a guide, the appropriate changes will be made
to the construction plans and/or specifications and a complete revised 'set' shall be
submitted. The 'set' shall consist of drawings on paper and an electronic copy in both
AutoCAD version 2013 or older and pdf.
G. The applicant shall contact the Oregon Water Resources Department and inform them of
any existing wells located on the subject site. Any existing well shall be limited to
irrigation purposes only. Proper separation, in conformance with applicable State
standards, shall be maintained between irrigation systems, public water systems, and public
sanitary systems. Should the project abandon any existing wells, they shall be properly
abandoned in conformance with State standards.
H. All utilities will be stubbed out to the far end of each street for future extension. The
project shall utilize existing water, sewer, and storm water ‘stub-outs’ wherever possible.
Water for domestic and fire protection shall be looped through the proposed site. Any
‘stub-outs’ determined to be not needed for the proposed development or any future
development of the subject property shall be abandoned in accordance with the Public
Works Standards.
I. General Street Requirements:
1. The street names shall comply with City standards.
2. All corner lots adjacent to arterials and collectors shall have driveways on the
adjacent side street and as far from the intersection as possible.
3. Developer to provide all street signing, no-parking signing and striping per City
Engineer’s requirements. All required pavement markings shall be completed in
conjunction with any conditioned street improvements and comply with the current
edition of the Manual on Uniform Traffic Control Devices and City of Silverton
standards.
4. The project shall provide pedestrian linkages from the front doors of each home to

the public sidewalks.
5. The applicant shall provide adequate sight distance at all project driveways by
driveway placement or vegetation control. Specific designs to be submitted and
approved by the City Engineer.
6. Improvement shall meet City’s and PGE current street and pedestrian path lighting
requirements for public rights-of-way.
J. General Storm Requirements:
1. To lessen the impact of the proposed project on the downstream storm drain system,
and adjacent properties, project run-off from the site shall be detained onsite per City
and/or DEQ standards and limited to the difference between a developed 25-year storm
and an undeveloped 5-year storm. The detention and flow control facilities shall be
designed and constructed in conformance with the standards of City’s Public Works
Standards and any applicable DEQ standards. The system shall be reviewed and
approved by the City of Silverton Public Works Department prior to issuance of
Building Permits for the development.
2. Prior to issuance of a permit to construct storm sewer and connect to the existing public
storm system, the developer’s engineer must submit a detailed plan of the drainage
basin used in the calculations which is acceptable to the City’s Public Works Director
showing storm drain pipe sizes, slopes, invert elevations, and materials. Additional
detail drawings and calculations must be submitted for connections to the existing
system. Also submit design calculations used to determine drainage quantities and pipe
sizes. In certain cases where down stream conveyance is limited, the design enginer
will be required to provide an analysis of the downstream system to ensure it can
handle the added flow, or determine if additional improvements are needed.
3. Construction of improvements on the property shall not block the historical or naturally
occurring runoff from adjacent properties. Site grading shall not impact surrounding
properties in a negative manner. The approved storm drainage plan must demonstrate
that the entire fully developed drainage area, as approved by the Public Works Director,
can be accommodated.
4. If required, the project shall install a manhole at each connection point to the public
storm system with City approved energy dissipaters and pollution control devices.

K. General Sanitary Requirements:
1. Lines must be extended to the far end of each stub street, unless approved by the
City Engineer.
2. If required, the project shall install a manhole at each connection point to the public
sanitary sewer system.
L. General Water Requirements:
1. Location of fire hydrants shall be approved by Silverton Fire District prior to
submittal of construction design plans.
M. General Easements:

1. The project shall relocate the existing overhead utility lines underground, as
feasible. The applicant shall be responsible for and make all necessary
arrangements with the serving utility to provide underground service(s).
2. The applicant shall obtain written approval from the appropriate source to construct
any utilities or improvements within the easement areas.
3. A 10-foot wide public utility easement shall be dedicated to the City adjacent to all
public right-of-ways and outside the building footprints and no structures are
allowed to encroach into the easement.
N. General Erosion Control:
1. The applicant shall install, operate and maintain adequate erosion control measures
in conformance with the standards adopted by the City of Silverton and any
applicable DEQ standards during the construction of any public/private utility and
building improvements until such time as approved permanent vegetative materials
have been installed.

