CITY OF SILVERTON
CITY COUNCIL REGULAR MEETING – 6:00 p.m., Monday, September 13, 2021
City Council Chambers – 421 S. Water Street and Zoom
Americans with Disabilities Act – The City of Silverton intends to comply with the A.D.A. The meeting
location is accessible to individuals needing special accommodations such as a sign language interpreter,
headphones, or other special accommodations for the hearing impaired. To participate, please contact
the City at 503-874-2216 at least 48 hours prior to the meeting.
A copy of the full packet is available on the City’s website at www.silverton.or.us/agendacenter. The public
is welcome to attend; however, we will be limiting the number of people in the Library in order to provide
for physical distancing. In accordance with House Bill 2560 the meeting will be held electronically using
the Zoom web conference platform. Please submit written comments to publiccomment@silverton.or.us
by 3:00 p.m. on Monday, September 13, 2021. Comments received will be shared with City Council
before the meeting and included in the record.
Zoom meeting link:
https://us02web.zoom.us/j/84968932202?pwd=T3lKVytsdVRjVkNLYlpBL2VLalR5dz09
Webinar ID: 849 6893 2202
Passcode: 180942
Dial in: 1 (253) 215-8782
The meeting can be viewed on-line the following day here: www.silverton.or.us/430/Watch-Meetings.
AGENDA
I.

OPENING CEREMONIES – Call to Order, Pledge of Allegiance and Roll Call

II.

APPROVAL OF MINUTES – Minutes from the City Council meeting held on August 2, 2021.

III.

OATHS OF OFFICE/PUBLIC RECOGNITION
3.1

Proclamation – Silverton Car-Free Day

IV.

PUBLIC COMMENTS – This is a regular meeting of the City Council. The City values and
welcomes public input. Please address the Council as a whole and not individual Council
Members. Do not address staff or members of the audience. Council action on items brought up in
public comment is limited by the Open Meeting Law. The Council may direct staff to study the
matter and reschedule for further consideration at a later date. Items on the agenda will not be
heard or discussed during public comment, but will be accepted at that place on the agenda.
Individuals are limited to three (3) minutes.

V.

SCHEDULED PRESENTATIONS
5.1

Silverton Chamber of Commerce Monthly Update – Stacy Palmer

5.2

Disc Golf Presentation

VI. PUBLIC HEARING
Quasi-Judicial Review – Application Number SU-21-01
6.1

Consider an appeal of a Subdivision denial to divide a 5.15 acre parcel in the 500
block of Eureka Avenue (Marion County Assessor’s Map and Tax Lot 071W03A
00600) into 22 lots

VII. DISCUSSION/ACTION ITEMS
7.1

Ordinance 21-05 – Allow consumption of alcohol in public area by permit

7.2

Discussion on the potential to allow parklets on streets under City jurisdiction in the
downtown core

7.3

Street Sweeper Purchase

7.4

Approve Western Avenue/Jefferson Street Improvements Concept

7.5

Resolution 21-15 - To Increase Appropriation Authority Related to the Pool Boiler and
Authorize the Purchase of the Boiler

7.6

Ordinance 21-06 – Approve a new Cable Franchise Agreement with Comcast of
Oregon I, Inc. and declaring an emergency

VIII. CONSENT
8.1
IX.

APPOINTMENTS TO COMMITTEES AND ADVISORY GROUPS
9.1

X.

McClaine Street Final Cost

Appoint members to the Budget Committee, Environmental Management Committee,
and Planning Commission

CITY MANAGER UPDATE
10.1

City Council Goal Session

10.2

DEI Task Force Update

XI. COUNCIL COMMUNICATIONS
XII. ADJOURNMENT
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CITY OF SILVERTON
CITY COUNCIL MINUTES
Silverton High School Library and Zoom Web Conference Platform
August 2, 2021 6:00 p.m.
I.

OPENING CEREMONIES – Call to Order & Roll Call

Mayor Palmer called the meeting to order at 6:00 p.m. The City Council and staff were present through
the virtual meeting platform, Zoom. Mayor Palmer explained this meeting is being held through Zoom
pursuant to House Bill (HB) 2560.
Present

Absent

X

Mayor
Kyle Palmer
Council President
Jason Freilinger

X

Jim Sears

X

Jess Miller

X

Dana Smith

X

Elvi Cuellar Sutton (arrived 6:07pm)

X

Crystal Neideigh

X

Staff Present:
City Manager, Ron Chandler; Chief of Police, Jim Anglemier; Community Development Director, Jason
Gottgetreu; Deputy City Manager/Finance Director, Kathleen Zaragoza; Assistant Finance Director,
Sheena Lucht; Assistant to the City Manager/City Clerk, Melissa Molek; Assistant to the City
Manager/HR, Simone Stewart; and City Engineer, Bart Stepp.
II.

APPROVAL OF MINUTES

Councilor Freilinger made a motion to approve the minutes for the regular meeting held on July 12, 2021
and the work session held on July 19, 2021. Councilor Neideigh seconded the motion. Councilor Smith
proposed changes to the July 12, 2021 minutes. The motion passed unanimously with the changes (7-0).
III.

OATHS OF OFFICE/PUBLIC RECOGNITION

None.
IV.

PUBLIC COMMENT

None.
V.
5.1

SCHEDULED PRESENTATIONS
Silverton Chamber of Commerce Monthly Update – Stacy Palmer
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1
Stacy Palmer, Executive Director of the Silverton Chamber of Commerce, provided her monthly update.
2
The Chamber of Commerce re-opened three weeks ago and has been getting a good amount of visitors.
3
Four new members joined the Chamber in June. The Oregon State Association of Garden Clubs will be
4
planting a tree in Old Mill Park. The Silverton Business Group has been meeting in-person, this week
5
they will be at Willamette Valley Bank. The group meets every Wednesday at 8am, all are welcome to
6
attend. The Chamber of Commerce is hosting a “No Cheat” Golf Tournament at Evergreen on August 20,
7
2021. The cost is $325 per team of four and includes a golf cart and lunch. Executive Director Palmer
8
requested that the City install banner poles to light posts on McClaine Street so the Chamber can add
9
flower baskets and banners on C Street and McClaine Street. The Chamber is not advocating a mask
10
mandate or anything that would hinder ability of businesses to remain open. Homer Davenport Days will
11
kick off Thursday at 6pm and run through Sunday. First Friday is also happening this week. The
12
Chamber is planning the Goblin Walk for Halloween and Shop Hop for the Holidays to encourage people
13
to shop local. The Hybrid Tree Lighting was well-received last year and that is being planned for the first
14
Friday in December.
15
16
5.2
Water System Presentation – Bart Stepp
17
City Engineer Bart Stepp presented information on the existing water system and projects in progress,
18
including the Silver Creek Intake Project, new Water Treatment Plant, and the Abiqua Intake Project. The
19
Aquifer Storage and Recovery Feasibility Study costs a total of $30,000 and the City is receiving $15,000
20
in grant funds from Oregon Water Resources Department. City Manager Chandler discussed that the
21
loan will have an impact on the 2023 budget. City Engineer Stepp mentioned other needed water
22
projects including Westside Reservoir, additional main crossing at Silver Creek, leak detection, repairs,
23
and water main improvements to reduce water loss to 10% or less.
24
Councilor Smith asked if it would be realistic to expect that much water to be available in Silver
25
Creek. City Engineer Stepp responded that there will always be plenty of water at this location in terms of
26
water rights.
27
Councilor Smith asked for clarification on the amount of water loss. City Engineer Stepp stated that the
28
City of Silverton loses about 30%.
29
City Manager Chandler clarified that currently leak detection is on an as needed basis and not performed
30
regularly. City Engineer Stepp commented that bedrock accounts for some of the loss, not just leaky
31
pipes.
32
Councilor Sears expressed concern about the urgency of the project and the City having adequate water
33
supply. Councilor Sears also expressed concern over borrowing money to pay for the projects. He
34
asked City Manager Chandler for a timeline on a discussion. City Manager Chandler said that starting in
35
September staff would have some numbers and details for the Council.
36
Councilor Smith asked about the leak detection. City Manager Chandler described the current process
37
for leak detection. City Engineer Stepp said listening systems can be used to try to pinpoint a leak.
38
Councilor Miller asked about funding from external sources and if the City could use those to fund the
39
leak detection process. City Engineer Stepp responded that repairs are not something Economic
40
Development Association would fund and most opportunities are in the form of loans.
41
42 VI.
PUBLIC HEARINGS – None Scheduled
43
44
45 VII.
DISCUSSION/ACTION ITEMS
46
47
7.1
Aquionics repairs to the WWTP Ultraviolet Disinfection System
48
49
Deputy City Manager/Finance Director, Kathleen Zaragoza, reported that $10,000 was budgeted for
50
repairs, but $26,000 is needed.
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1
Councilor Smith asked for an explanation of catastrophic failure. City Manager Chandler will send
2
information to the council tomorrow. City Engineer Stepp explained that one unit is not able to treat water
3
at this time and if the other unit went out, the City would not be able to treat the water.
4
A motion was made by Councilor Sears to authorize the City Manager to approve the Aquionics repairs to
5
the Wastewater Treatment Plant Ultraviolet Disinfection System in the amount of $26,525. The motion
6
was seconded by Councilor Sutton. There was no further discussion and the motion passed unanimously
7
(7-0).
8
9
7.2
Approve submitting application to BizOregon for a Special Public Works Fund Loan in the
10
amount of $6.8 Million for the new Water Treatment Plant
11
12
City Engineer Stepp explained that the project will include a new Water Treatment Plant and new
13
pipelines. The design is about 60% complete. Outside funding is needed for this project. The City did
14
not receive federal funding. BizOregon has a special public works loan fund and there are funds
15
available. The City is seeking approval to get the process started. It takes about 6 months to get the loan
16
funded. $9.5 million is needed for the project, and the City could ask for more.
17
18
Councilor Smith asked for clarification on the plans. City Engineer Stepp explained that she was looking
19
at the lower level and Reserve Street is at the bottom of the diagram. Councilor Smith asked about ADA
20
access. The facility will not have ADA access to the lower floor, but the top floor will be ADA
21
compliant. Councilor Smith asked about materials finish. City Engineer Stepp said that the outside will
22
be designed to look similar to other houses on Reserve Street. Councilor Smith will be looking at the
23
finishes. City Engineer Stepp will get renderings of the final design.
24
25
Councilor Sears asked about the City’s ability to support the loan and the impact on water rates. Deputy
26
City Manager/Finance Director Zaragoza stated that discussions are ongoing. City Manager Chandler
27
asked that the Council consider authorizing a maximum amount to borrow. Deputy City Manager/Finance
28
Director Zaragoza said that rate increases did account for some incurrence of debt. Adding $1 million is
29
within the ability of the water operating fund. The City has the capacity to increase it, but she would not
30
advise going too high. Councilor Sears is in favor of asking for more so that the City has money in
31
reserves for other expenses. Deputy City Manager/Finance Director Zaragoza confirmed that there is no
32
problem increasing the loan amount to $8.5 million.
33
34
Councilor Smith commented that the City should ask for more than it needs. She asked that the City
35
consider the impact on water rates.
36
37
Mayor Palmer asked Deputy City Manager/Finance Director Zaragoza how the loan would impact the rate
38
payers. City Engineer Stepp stated that there would not be additional rate adjustment incurred by the
39
rate payers. Deputy City Manager/Finance Director Zaragoza stated that the Council would have to pass
40
a resolution prior to a debt service payment.
41
42
Councilor Sears made a motion to authorize the City Manager to submit an application to BizOregon for a
43
Special Public Works Fund Loan in the amount of $9.5 million for the new water treatment
44
plant. Councilor Freilinger seconded the motion. Councilor Smith expressed reservations at asking for
45
$9.5 million, citing concerns about passing on debt to future rate payers. She suggested $8 million.
46
The motion passed with Mayor Palmer and Councilors Neideigh, Freilinger, Miller, and Sears voting yes
47
and Councilors Smith and Sutton voting no (5-2).
48
49
50 VIII.
CONSENT ITEMS
51
52
None.
53
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IX.

APPOINTMENTS TO COMMITTEES AND ADVISORY GROUPS

None scheduled.
X.

CITY MANAGER UPDATE

City Manager Chandler said that staff is working on getting the word out about water conservation via
Facebook messages, messages with Electronic Billing, local newspaper, and messages with bills. Most
people are not aware that the City is asking them to conserve water. The next level mandates water
conservation. Staff will mail flyers to Council members, post flyers in various places, use the platforms of
presentations (eg. Rotary presentation today, Chamber presentations, etc.). In the long term, staff plans
to optimize social media and create more frequent City newsletters in order to raise awareness among
City residents. Council discussed other methods of getting the word out.
Mayor Palmer asked about switching to Silver Creek earlier than normal and whether the Water
Treatment Supervisor has been able to make contact with the Water Master. City Manager Chandler
confirmed that staff has not made contact with the Water Master, but they have tried. Council discussed
additional ideas relating to switching the water source.
Councilor Miller made a motion to move to Phase 2 of Water Conservation as described in Resolution 1631. Councilor Smith objected that she would want a specific delay before the implementation of the next
stage. The motion was amended by Councilor Freilinger to include staff increasing messaging
immediately and Phase 2 to take effect on August 9, 2021. The amended motion was seconded by
Councilor Miller. Councilor Smith asked City Manager if one week was a reasonable time to get the
message out. City Manager stated that staff could do some of the messaging in that time frame. The
motion passed 6-1 with Mayor Palmer and Councilors Freilinger, Sears, Miller, Smith, and Sutton voting
yes and Councilor Neideigh voting no.
XI.

COUNCIL COMMUNICATIONS

Councilor Smith welcomed Melissa Molek and Simone Stewart and asked about the timeline for a new
Public Works Director. City Manager Chandler responded that interviews are scheduled to take place on
Thursday.
Councilor Miller asked for feedback on the Environmental Management Committee Questionnaire. The
next meeting is in two weeks.
Councilor Sears requested update about the lights on Jefferson and sidewalk completion on the
southeast corner of First and Jefferson. City Manager Chandler responded that state will come take a
look at intersection, but not before students return to school. City Engineer Stepp stated that a portion of
that area is private property and property owner is asking for more money than the City can give. Oregon
Department of Transportation did not have funding that allowed them to purchase right-of-way when they
were working on that intersection. City Engineer Stepp will look into the southwest corner of Jefferson.
Mayor Palmer will try to work with the property owner on southeast Jefferson.
Councilor Neideigh had nothing to report.
Councilor Sutton asked for tree limb update. City Manager Chandler stated that staff has contacted
homeowners. City Manager Chandler requested that Councilor Cuellar Sutton email him a list of streets
so that he can ensure all streets have been addressed.
Councilor Freilinger requested updates about City Council Goal Setting. City Manager Chandler is
working with League of Oregon Cities. Councilor Freilinger stated that goal setting is usually done in
January. Mayor Palmer clarified that goal setting will be for the rest of this elected term. The Advisory
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1
Committee will meet before then to give suggestions. Councilor Freilinger stated that he is looking
2
forward to Davenport Days.
3
4
Mayor Palmer thanked the Chamber of Commerce for a great First Citizen event. Homer Days should be
5
normal this year, with minor changes such as fewer booths and more distancing. City Council will attend
6
the Homer Davenport Parade. Mayor Palmer expressed a priority to create pickle ball courts for the
7
community. He will send information to staff.
8
9
10 XII.
EXECUTIVE SESSION
11
12
Mayor Palmer read the script and the City Council entered into Executive Session under ORS
13
192.660(2)(e) to conduct deliberations with persons designated by the governing body to negotiate real
14
property transactions. There would be nothing to report publicly after the session concluded.
15
16 XIII.
ADJOURNMENT
17
18
Councilor Smith made a motion to adjourn. Mayor Palmer adjourned the meeting at 8:58p.m.
19
20
21
22
Respectfully submitted by:
23
24
/s/Melissa Molek, Assistant to the City Manager/City Clerk
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CITY OF SILVERTON
PROCLAMATION
CAR-FREE DAY
SEPTEMBER 22, 2021
WHEREAS, the 2020-2021 Silverton City Council Goals are established to ensure safety and enhance quality of
life, objective 4.5 is to study ways with community partners to implement a sustainable energy program to lessen
our carbon footprint and achieve energy sustainability goals. and
WHEREAS, the City Council of Silverton supports and values environmental responsibility that generates
ecological vitality and a common respect for our integral connection to natural resource consumption, utilization,
and potential depletion, and
WHEREAS, the City Council upholds a commitment to commend and partake in acts of citizenship that educate the
community on issues of pollution, alternative means of living, and the wise use of natural resources, and
WHEREAS, the First Annual Silverton Car-Free Day is an event dedicated to educating the community on
alternative transportation while stressing the hazards of over-reliance upon fossil fuels and the correlating damage
that carbon dioxide yields upon the environment, and
WHEREAS, the Silverton Car-Free Day encourages awareness of environmental issues and mobilizes people to
actively confront one's impact on the environment by way of neighborhood connection, fun, and interactive
education, and
WHEREAS, the 2021 Silverton Car-Free Day will be held in conjunction with Silverton neighborhoods who are
being asked to join with 100 million people in 2,000 cities and 46 countries throughout the world to park their cars
and enjoy “Car-Free Day” on September 22. It is an opportunity to reflect on what our city would look like with a
lot fewer cars, less traffic congestion, and lower gasoline demand.
THEREFORE BE IT
RESOLVED, that this proclamation officially supports and commends the actions of the Sustainable Silverton
Coalition to promote Silverton Car-Free Day, and the citizen volunteers who have taken it upon themselves to
organize and facilitate this event; be it further
RESOLVED, that this proclamation encourages active participation in this event and encourages citizen enjoyment
amongst our neighborhoods utilizing an alternative means of transportation than that of an automobile for the
duration of September 22, 2021; said means of alternative transportation can include, but is not limited to, walking,
bicycling, skateboarding, taking the bus, telecommuting, or carpooling; be it further
RESOLVED, that copies of this proclamation be sent to the Sustainable Silverton Coalition and the local media.
NOW, THEREFORE, as Mayor of the City of Silverton, I do hereby proclaim September 22, 2021, as:
“CAR-FREE DAY”
And encourage residents to utilize alternate means of transportation on this day.
IN WITNESS WHEREOF, I hereunto set my hand and cause the seal of the City of Silverton to be affixed this 13
day of September, 2021.

Mayor Kyle Palmer
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:

Prepared by:

Reviewed by:

Topic:
Public Hearing to consider an
appeal of a Subdivision
denial to divide a 5.15 acre
parcel in the 500 block of
Eureka Avenue (Marion
County Assessor’s Map and
Tax Lot 071W03A 00600)
into 22 lots..
Approved by:

Jason Gottgetreu

Ronald Chandler

Ronald Chandler

6.1
Agenda Type:
Public Hearing
Meeting Date:
September 13, 2021

Recommendation:
Staff recommends the City Council review the subdivision appeal and either uphold the Planning
Commission denial or approve the Subdivision with modifications.
Background:
Appeal of a Subdivision denial to divide a 5.15 acre parcel in the 500 block of Eureka Avenue
(Marion County Assessor’s Map and Tax Lot 071W03A 00600) into 22 lots. The site contains a
total area of 5.15 acres and was proposed to be divided into 22 lots ranging in size from 6,345
square feet to 18,949 square feet for an overall density of 4.27 units per acre.
The Appellant is requesting a de novo hearing to allow for the submission of supplemental
evidence into the record. If de novo review is requested, the appellant must provide a statement
summarizing the new evidence which will be offered and the criteria to which it will relate. The
decision to grant a de novo hearing rests solely upon the discretion of the City Council.
The City Attorney is recommending the Council grant the de novo hearing request.
appellant raises procedural errors that can be remedied through a de novo hearing.

Budget Impact

Fiscal Year

Funding Source

None

2021-2022

N/A

The

Attachments:
1. SU-21-01 Staff Report

City of Silverton | 306 S. Water St., Silverton, OR
Silverton City Council 9-13-2021
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City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

CC STAFF REPORT
PROCEDURE TYPE III
FILE NO. SU-21-01
LAND USE DISTRICT:
R-1, SINGLE FAMILY RESIDENTIAL
PROPERTY DESCRIPTION:
ASSESSOR MAP#: 071W03A
LOTS#: 06000
SITE SIZE: 5.15 ACRES
ADDRESS: N/A

APPELLANT:
CHARLES WEATHERS (ORREO LLC)
PO BOX 2717
SALEM OR 97308

APPELLANT’S REPRESENTATIVE
ALAN SOREM
PO BOX 470
SALEM, OR 97308-0470

APPLICANT:
CHARLES WEATHERS (ORREO LLC)
PO BOX 2717
SALEM OR 97308

PROPERTY OWNER:
WILLIAM FOURNIER
103 LOMA LINDA LN
BORGER TX 79007

LOCATION: LOCATED ON THE SOUTH SIDE OF
EUREKA AVENUE.

PROPOSED DEVELOPMENT ACTION: APPEAL OF A SUBDIVISION DENIAL TO DIVIDE A 5.15 ACRE PARCEL IN
THE 500 BLOCK OF EUREKA AVENUE (MARION COUNTY ASSESSOR’S MAP AND TAX LOT 071W03A 00600)
INTO 22 LOTS. THE SITE CONTAINS A TOTAL AREA OF 5.15 ACRES AND WAS PROPOSED TO BE DIVIDED INTO 22
LOTS RANGING IN SIZE FROM 6,345 SQUARE FEET TO 18,949 SQUARE FEET FOR AN OVERALL DENSITY OF 4.27
UNITS PER ACRE.

DATE: __SEPTEMBER 3, 2021_
Attachments

A. Vicinity Map and Site Plan
B. Notice of Decision
C. Appellant’s Findings
D. Appeal Staff Report
E. Applicant’s Findings
F. Planning Commission Minutes
G. Planning Commission Conditions of Approval
H. Planning Commission Staff Report
I. Testimony
J. Planning Commission Appeal Information

Silverton City Council 9-13-2021
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ATTACHMENT A: VICINITY MAP & SITE PLAN
Case File: SU-21-01

Vicinity Map and Surrounding Land Use Districts
North – R-1, Single Family Residential
East – R-1, Single Family Residential
South – P, Public Overlay
West – UT-5, Urban Transition – 5 acre

Silverton City Council 9-13-2021
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Original Site Plan
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EDGE OF PAVEMENT
TELEPHONE LINE
N ATURAL GAS LINE
OVERHEAD POWER LINE
FENCE LINE

8

LOT 5
G,373 sf

8

LOT6
G,G73 sf

"'

8

LOT?
G,7G5 sf

-50-

LOT18
7,571 &f

- PROPOSED STORM DRAIN, MIN. SLOPE 0.207.
DIRECTION Of FLOW, STREET SURFACE

LOTIO
1B,<:J49 sf
LOT16
7,37G sf

LOT17
7,003 &f

29.35'

G5.80'

75.47'

I

Gl.BO'
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LOTIS
G,345 sf

:;;
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LOT14
G,345 &f

8�

LOT13
G,345 &f

:;;

8

LOT12
G,423 sf

EXISTING 22' WIDE ACCESS AND
WATERLINE EASEMENT TO REMAIN

I
I

I
j1

PROPOSED STREET TREE

I
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PROPOSED CURB INLET
PROPOSED CATCH BASIN

'21
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SPECIE$ + SIZE AS NOTED)

W- EXISTING
� -SD- EXISTING
-55- EXISTING
-EP- EXISTING
-TEL- EXISTING
--GAS-EXISTING
-OHP- EXISTING
�-X- EXISTING

co

ASPHALT
CONCRETE
COUNTY ROAD
FINISH GRADE
INVERT ELEVATION
LANDSCAPING
RAIN DRAIN
CLEAN-OUT
CATCH BASIN
CURB INLET
TOP OF CURB
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G,373 sf

/ ,,-- -........;.,._ _ / EXISTING GROUND CONTOUR

EXISTING PHONE PEDESTAL
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XISTING DECIDUOUS TREE
SPECIES + SIZE AS NOTED)
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ROBERT + VIVIENNE FRANKEL
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TAXLOT= 900
MAP 7S1W03AA
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TAXLOT: 800
MAP 7S1W03AA
CRAIG + LINNA POLLEY
555 EUREKA AVE
SILVERTON,
97381

t-----,-�-
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TAXLOT= 3100
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ANDY OTTOLIA
PO BOX 17G45
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JAMES + PATRICIA WEAVER,
ANDY +- MAYDA OTTOLIA
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25'
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YES
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B'
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12'
YES
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YE$
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YES
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15'
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12'
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ATTACHMENT B: NOTICE OF DECISION
DATE OF NOTICE: July 23, 2021
HEARING BODY: Planning Commission

FILE NOS.: SU-21-01

TYPE OF APPLICATION: Subdivision application request to divide a 5.15 acre parcel in the
500 block of Eureka Avenue (Marion County Assessor’s Map and Tax Lot 071W03A 00600) into
22 lots. The site contains a total area of 5.15 acres and will be divided into 22 lots ranging in size
from 6,345 square feet to 18,949 square feet for an overall density of 4.27 units per acre.
APPLICANT: Charles Weathers (Orreo LLC) PO Box 2717 Salem OR 97308
APPLICANT’S REPRESENTATIVE: Geoffrey James 4115 Fraser Lane SE, Salem OR 97392.
PROPERTY OWNERS: William Fournier 103 Loma Linda Ln, Borger TX 79007.
LOCATION AND COUNTY ASSESSOR’S MAP & TAX LOT NUMBER: Located on the
south side of Eureka Avenue, Marion County Assessor’s Map 071W03A, Tax Lot 00600.
COMPREHENSIVE PLAN/ZONING: Single Family / R-1, Single Family Residential
CRITERIA FOR APPROVAL: Silverton Development Code: Section 4.3.140
On July 13, 2021, the Silverton Planning Commission Denied the application of a Subdivision
application request to divide a 5.15 acre parcel in the 500 block of Eureka Avenue (Marion County
Assessor’s Mat and Tax Lop 071W03A 00600) into 22 lots. Because you testified either orally or
in writing during the public hearing process we are required by law to notify you of this decision.
Copies of the adopted resolution containing the Findings of Fact (attached) are available in the
Community Development Department, Silverton City Hall, 306 South Water Street and can be
reviewed between the hours of 8:00 a.m. and 5:00 p.m.
An appeal of the City’s decision regarding the Subdivision may be filed with the City of Silverton
within ten (10) days of the date of this notice (5:00 p.m., August 2, 2021). The applicant or any
other person or agency who testified either orally or in writing may file an appeal. If you have any
questions about this application, the decision, or the appeal process, please call Jason Gottgetreu at
(503) 874-2212 or visit the Planning Department at the above address.
Any person with standing to appeal may appeal a the decision by filing a notice of appeal
according to the following procedures;
Time for Filing. A notice of appeal shall be filed with the community development director or
designee within 10 days of the date the notice of Type III decision was mailed;
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Content of Notice of Appeal. The notice of appeal shall contain:
(A) An identification of the decision being appealed, including the date of the decision;
(B) A statement demonstrating the person filing the notice of appeal has standing to appeal;
(C) A statement explaining the specific issues being raised on appeal;
(D) If the appellant is not the applicant, a statement demonstrating that the appeal issues were
raised during the comment period;
(E) If de novo review is requested, a statement summarizing the new evidence which will be
offered and the criteria to which it will relate. The decision to grant a de novo hearing rests
solely upon the discretion of the city council;
(F) Filing fee. $500.
The file, full staff report, and meeting minutes for SU-21-01 can be found in the Silverton
Planning Department and only the portions expressly adopted as findings are adopted in support of
this decision
FINDINGS OF FACT AND CONCLUSIONS OF LAW:
1. The site of this Subdivision is a 5.15 acre parcel in the 500 block of Eureka Avenue (Marion
County Assessor’s Map and Tax Lot 071W03A 00600).
2. The applicant submitted an application on April 27, 2021 requesting Subdivision approval to a
5.15 acre parcel in the 500 block of Eureka Avenue into 22 lots. On May 20, 2021 the
applicant was informed the application was not complete. The applicant submitted the
additional information on June 25, 2021
3. The Planning Commission convened the Public Hearing on July 13, 2021 after appropriate
public notice had been provided. Planning Commissioners made appropriate disclosures
regarding ex parte contacts, site visits, bias or other conflicts of interest. The Planning
Commission heard the staff report, the applicant’s presentation, public testimony, and
considered evidence in the record. The Planning Commission also received testimony in
support, in opposition, and rebuttal to testimony. The Planning Commission deliberated and
voted to deny the application.
5. The record contains the Planning Commission minutes and staff presentations of July 13, 2021,
a staff report dated July 6, 2021, the applicant’s submittal information, the applicant’s revised
and additional submittals, written testimony submitted prior to and at the public hearing, public
testimony and rebuttal, all attachments to these documents, minutes of all meetings, and all
staff presentations. Public hearing notice to affected property owners, published public hearing
notice, and posted notice, notice of decision, and city resolutions.
6. The review criteria for a Subdivision are contained in the Silverton Development Code Section
4.3.140. The following are the review criteria.
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A. General Review Criteria. The city shall consider the following review criteria and may
approve, approve with conditions, or deny a preliminary plat based on the following; the
applicant shall bear the burden of proof.
1. The proposed preliminary plat complies with the applicable development code
sections and all other applicable ordinances and regulations. At a minimum, the
provisions of this article, and the applicable chapters and sections of Article 2, Land
Use (Zoning) Districts, and Article 3, Community Design Standards shall apply.
Where a variance is necessary to receive preliminary plat approval, the application
shall also comply with the relevant sections of Article 5;
2. The proposed streets, roads, sidewalks, bicycle lanes, pathways, utilities, and surface
water management facilities are laid out so as to conform or transition to the plats of
subdivisions already approved for adjoining property or to provide for logical
extension to future properties as to width, general direction and in all other respects.
All proposed public improvements and dedications are identified on the preliminary
plat;
3. If any part of the site is located within an overlay zone, or previously approved
planned development, it shall conform to the applicable regulations and/or
conditions;
4. Evidence that any required state and federal permits have been obtained, or shall be
obtained before approval of the final plat;
5. Evidence that improvements or conditions required by the city, road authority,
county, special districts, utilities, and/or other service providers, as applicable to the
project, have been or can be met; and
6. If applicable, all proposed private common areas and improvements (e.g.,
homeowner association property) are identified on the preliminary plat, and
appropriate covenants, conditions and restrictions (CC&Rs) are provided.
B. Layout and Design of Streets, Blocks and Lots. All proposed blocks (i.e., one or more lots
bound by public streets), lots and parcels conform to the specific requirements below:
1. All lots shall comply with the lot area, setback, and dimensional requirements of the
applicable land use district (Article 2), and the standards of SDC 3.4.100(G),
Subdivision Street Connectivity.
2. Setbacks shall be as required by the applicable land use district (Article 2).
3. Each lot shall conform to the standards of Chapter 3.1 SDC, Access and Circulation.
4. Landscaping or other screening may be required to maintain privacy for abutting
uses. See Article 2, Land Use (Zoning) Districts, and Chapter 3.2 SDC,
Landscaping, Street Trees, Fences and Walls.
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5. In conformance with the International Fire Code, a 12-foot-wide paved fire apparatus
access drive within a 20-foot fire apparatus lane shall be provided to serve all
portions of a building that are located more than 150 feet from a public right-of-way
or other approved access drive. See also Chapter 3.1 SDC, Access and Circulation.
6. Where a common drive is to be provided to serve more than one lot, a reciprocal
easement that will ensure access and maintenance rights shall be recorded with the
approved subdivision or partition plat.
7. All applicable engineering design standards for streets, utilities, surface water
management, and easements shall be met.
C. Open Space and Park Dedication. Requirements for open space and/or park dedication, as
provided in SDC 3.4.200, Public use areas, and SDC 4.3.110(J), Floodplain, Park, and
Open Space Dedication, are met.
D. Conditions of Approval. The city may attach such conditions as are necessary to carry out
provisions of this code, and other applicable ordinances and regulations, and may require
reserve strips be granted to the city for the purpose of controlling access to adjoining
undeveloped properties. See Chapter 3.4 SDC, Public Facilities
7. The Planning Commission denied the application of the Subdivision to divide a 5.15 acre
parcel in the 500 block of Eureka Avenue into 22 lots. The Planning Commission explained
the applicable review criteria and considered the facts of the application and relied on them in
reaching their decision. The findings being adopted are based on evidence in the record and
justify the decision.
8. The Planning Commission finds that the Subdivision application does not meet Silverton
Development Code (SDC) Review Criterion A.1, B.1, B.3 & B.4 and adopts only findings
adequate to demonstrate that its requirements have not been met.
9.

The following findings are related to Criterion A.1 and B.1. Emphasis added.
A.1 The proposed preliminary plat complies with the applicable development code sections
and all other applicable ordinances and regulations. At a minimum, the provisions of
this article, and the applicable chapters and sections of Article 2, Land Use (Zoning)
Districts, and Article 3, Community Design Standards shall apply. Where a variance is
necessary to receive preliminary plat approval, the application shall also comply with
the relevant sections of Article contained in Articles 2 and 3 are met, except as may be
modified in SDC 4.5.130.
B.1 “All lots shall comply with the lot area, setback, and dimensional requirements of the
applicable land use district (Article 2), and the standards of SDC 3.4.100(G),
Subdivision Street Connectivity.”
2.2.120 Residential districts – Development standards. The development standards in
Table 2.2.120.A apply to all uses, structures, buildings, and development, and major
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remodels, in the residential districts. Table 2.2.120.B specifies development standards
for the acreage residential district. The standards may be modified with approval of a
planned development.

4.3.115 Flexible lot size – Lots without street frontage – Flag lots – Minisubdivisions.
A. Flexible Lot Size. To allow creativity and flexibility in subdivision design and to
address physical constraints, such as areas subject to the hillside protection overlay,
jurisdictional wetlands, floodplain, unusual parcel configuration, or similar constraint,
the review body may grant a 10 percent adjustment to the lot area and/or lot dimension
(width/depth) standards in SDC 2.2.130 without the need for a variance under Chapter
5.1 SDC; provided, that the overall density of the subdivision does not exceed the
allowable density of the district based on the developable area exclusive of right-ofway areas and the review body finds that granting the modification allows for a greater
variety of housing types or it improves development compatibility with natural features
or adjacent land uses. The review body may require that standard size lots be placed at
the perimeter of the development where the abutting lots are standard size or larger;
except that this provision shall not apply where the abutting lots are larger than 15,000
square feet.
9.1

The Planning Commission does not find the proposed deviation to lots size on lots 4, 5, 6,
7, 12, 13, 14, & 15 meets the flexible lot provision criteria. The applicant in part noted
that a reason for the deviation was to ‘maintain a reasonable lot count’ and that ‘the lot
configuration creates the ability to have varied buildable house widths while maintaining
code minimum widths’. The applicant noted in the Public Hearing that maintaining the
lot count was to help make the project ‘pencil’. The Planning Commission does not find
that maintaining a reasonable lot count meets the criteria as that is not contemplated in
the standard. The Planning Commission is not persuaded that varied buildable house
widths would be achieved due to a lot size reduction when the standard lot width will be
maintained on all lots. The applicant did not provide specific information on the width of
homes that would or could be constructed in the subdivision. The applicant did not
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provide evidence on what additional variety of housing types would be provided and how
that would provide a greater variety of housing types. The applicant did not provide
evidence on development compatibility with natural features or adjacent land uses.
9.2

The Planning Commission finds the flexible lot size provision to be a subjective review
standard. The subdivision approval process has two available paths for developers, one is
a process that applies only clear and objective standards and the other is a process that
applies discretionary standards. A clear and objective path has to exist and a developer
has to have the ability to process a development through the clear and objective process.
A discretionary path can be provided as an option but the City cannot require a developer
to process an application through the discretionary path. The clear and objective path for
a subdivision is to utilize the standard minimum lot size and lot width requirements,
which are static numbers. The discretionary path of requesting lot sizes smaller than the
standard is a discretionary review that is an option for the developer, but is not required.

10. The following findings are related to Criterion B.3. Emphasis added.
3.1.200 Vehicular access and circulation.
A. Intent and Purpose. This section implements the access management policies of the city of
Silverton transportation system plan. The intent of this section is to manage vehicular
access and on-site circulation to ensure the continued operational safety, capacity and
function of the transportation system.
10.1 The Planning Commission finds the subdivision would degrade the continued operational
safety and function of the transportation system by adding dwellings on a portion of roadway
that the Commission received testimony on as being unsafe.
11. The following findings are related to Criterion A.1 & B.4. Emphasis added.
3.2.200 Landscape conservation.
A. Applicability. All development sites containing significant vegetation, as defined below,
shall comply with the standards of this section and be subject to development review. The
purpose of this section is to incorporate significant native vegetation into the landscapes of
development and to protect vegetation in sensitive natural areas. The use of mature, native
vegetation within developments is a preferred alternative to removal of vegetation and
replanting. Mature landscaping provides summer shade and wind breaks, controls erosion,
and allows for water conservation due to larger plants having established root system.
B. Significant Vegetation. “Significant vegetation” means street trees and plants within
designated sensitive land areas such as floodplains, hillside protection areas, and
wetlands, and trees not within such area that have a caliper of six inches or larger at four
feet above grade; except that protection shall not be required for nonnative, invasive plants
(blackberries, poison oak, poison ivy, etc.) and any plants designated by the city as
prohibited.
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C. Mapping and Protection Required. Significant vegetation shall be mapped as required by
Chapter 4.2 SDC, Land Use Review and Design Review. Significant trees shall be mapped
individually and identified by species and diameter or caliper at four feet above grade. A
“protection” area shall be defined around the edge of all branches (drip-line) of each tree.
Drip-lines may overlap between trees. The city also may require an inventory, survey, or
assessment prepared by an arborist or other qualified professional to determine tree health,
construction boundaries, building setbacks, and/or recommended protection or mitigation
requirements.
D. Protection Standards. Trees on public lands shall not be removed, cut, felled, trimmed or
otherwise damaged or destroyed, except as approved by the city. The city may approve
removal or trimming when a tree poses an immediate hazard to public safety as determined
by the public works director. Other significant vegetation (including vegetation on private
property) identified as meeting the criteria in subsection (B) of this section shall be
retained to the extent practicable to protect environmental values and to minimize the risk
of erosion, landslide, and stormwater runoff. Where protection is impracticable because it
would prevent reasonable development of public streets, utilities, or land uses permitted by
the applicable land use district, the city may allow removal of significant vegetation from
the building envelope as defined by required yard setbacks. Where yard areas must be
disturbed to install streets or utilities, the applicant may be required to restore such areas
after construction with landscaping or other means to prevent erosion and to protect the
public health, safety, and welfare. With the owner’s consent, the city may accept a land
dedication or become a party to a conservation easement on private property for
conservation purposes.
11.1

The applicant submitted an Existing Conditions Exhibit that did not include the
required identification of location and species of significant vegetation on the site. The
applicant did not bear the burden of proof that the landscape conservation section of the
code was met as there was not enough evidence provided to ascertain where the
significant vegetation was located on the site and what significant vegetation was
required to be preserved in conformance with the standard. Providing more evidence
and showing compliance with the protection standards would be necessary for the City
to evaluate the standard.
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ATTACHMENT C: APPELLANT’S FINDINGS
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1

APPELLANT ORREO, LLC’S NOTICE OF APPEAL, PROPOSED FINDINGS OF FACT, AND CONCLUSIONS OF LAW

2

I.

Nature of Decision and Relief Sought

3

Orreo, LLC, together with its Member, Charles Weathers (collectively “Appellant” and

4

formerly referred to as “Applicant”) Orreo, LLC, an Oregon limited liability company, submitted

5

a subdivision application (the “Application”) to develop the real property located within the 500

6

block of Eureka Avenue and designated by the Marion County Assessor as Map and Tax Lot 071

7

W03A 600 (the “Subject Property”). On July 23, 2021, the City of Silverton (the “City”) issued

8

notice of a written decision in File No. SU-21-01 containing proposed findings of fact and

9

conclusions of law, denying Appellant’s subdivision and tentative plat application to divide the

10

Subject Property into 22 lots (the “Decision”). Appellant appeals the City’s Decision for SU-21-

11

01 issued on July 23, 2021. Appellant has standing to appeal the Decision because it was the

12

applicant below and has submitted the necessary fees and form within ten (10) days of mailing

13

of the Decision. Appellant requests that the City reverse the Decision and approve Appellant’s

14

plan subject to the proposed conditions of approval set forth herein for the reasons provided in

15

Sections II-VI below.

16

II.

Scope of Appeal

17

Appellant is requesting a de novo hearing to allow for the submission of supplemental

18

evidence into the record under the City’s authority under ORS 197.195(5). Appellant believes

19

that it was not afforded the opportunity to provide reasonable conditions of approval or modify

20

the proposal under ORS 197.522.1

See also Silverton Municipal Code Title 18 Chapter

21
22
23
24
25
26

1

(1) As used in this section:
(a) “Needed housing” has the meaning given that term in ORS 197.303.
(b) “Partition” has the meaning given that term in ORS 92.010.
(c) “Permit” means a permit as defined in ORS 215.402 and a permit as defined in ORS 227.160.
(d) “Subdivision” has the meaning given that term in ORS 92.010.
(2) A local government shall approve an application for a permit, authorization or other approval necessary for the
subdivision or partitioning of, or construction on, any land for needed housing that is consistent with the
comprehensive plan and applicable land use regulations.
(3) If an application is inconsistent with the comprehensive plan and applicable land use regulations, the local
government, prior to making a final decision on the application, shall allow the applicant to offer an amendment or
PAGE - 1 - APPELLANT ORREO, LLC’S NOTICE OF APPEAL, PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW
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1

4.1.400(E)(7)(c)(iii). Along with this Notice of Intent to Appeal, Proposed Findings of Fact, and

2

Conclusions of Law (the “Appeal”), Appellant has provided an updated topographical plan,

3

identifying trees on the Subject Property inadvertently left off the plan submitted by Applicant

4

below, an amended tentative plat eliminating one lot and demonstrating all lots can conform to

5

the minimum lot size, and a list of proposed conditions of approval, incorporating conditions

6

proposed by the Planning Director in its Staff Report dated July 13, 2021, and referenced herein

7

as the “Staff Report.” These documents are attached and incorporated herein as Exhibit 101,

8

Exhibit 102, and Exhibit 103, respectfully. These exhibits “make the application consistent with

9

the plan and applicable regulations.” ORS 197.522(3). Appellant acknowledges that the

10

proceeding is determined at the discretion of the reviewing body under the local procedural

11

code; however, a hearing on the record would deny the Appellant the full extent of its due

12

process rights and statutory rights under ORS 197.522. Appellant respectfully requests a de novo

13

hearing.

14
15
16

III.

First Assignment of Error: The City’s failed to provide Appellant the opportunity
to amend the Application or provide reasonable conditions of approval to meet
the applicable landscaping standard in violation of ORS 197.522(3).

At the hearing before the Planning Commission on July 13, 2021 (the “Hearing”), a

17
18
19

commissioner identified an error on Appellant’s Existing Conditions Exhibit, noting that it failed
to identify all of the significant vegetation on the Subject Property. Appellant submitted the

20
21
22
23
24
25
26

to propose conditions of approval that would make the application consistent with the plan and applicable
regulations. If an applicant seeks to amend the application or propose conditions of approval:
(a) A county may extend the time limitation under ORS 215.427 for final action by the governing body of a
county on an application for needed housing and may set forth a new time limitation for final action on
the consideration of future amendments or proposals.
(b) A city may extend the time limitation under ORS 227.178 for final action by the governing body of a
city on an application for needed housing and may set forth a new time limitation for final action on the
consideration of future amendments or proposals.
(4) A local government shall deny an application that is inconsistent with the comprehensive plan and applicable
land use regulations and that cannot be made consistent through amendments to the application or the imposition
of reasonable conditions of approval.
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1

Existing Conditions Exhibit having relied, in good faith, on an expert to properly map and label

2

the existing vegetation. The identified error was not noted in the Incompleteness Letter issued

3

on May 20, 2021, and Appellant was not aware of the error until the Planning Commission

4
5

hearing on July 13, 2021.

6

Appellant acknowledges this was an error and is submitting as part of this Appeal an

7

updated Existing Conditions Exhibit, showing conformance with SDC 3.2.200. See Exhibit 101.

8

However, the City may not deny the application without providing the Appellant an opportunity

9
10

to cure this error. Under ORS 197.522(3), the City was required to “allow the applicant to offer

11

an amendment or to propose conditions of approval that would make the application consistent

12

with the plan and applicable regulations.” The Planning Commission did not allow the Appellant

13

a meaningful opportunity to provide an amended Existing Conditions exhibit or a propose a

14

condition of approval to demonstrate compliance with ORS 197.522 or SDC 3.2.200. The City

15
16
17
18
19

Council must grant Appellant’s request for a hearing to conform with local and state law.
IV.

Second Assignment of Error: The City’s failed to provide Appellant the
opportunity to amend the Application or provide reasonable conditions of
approval to meet the minimum lot size standard in violation of ORS 197.522(3);
alternatively, the City wrongly denied Appellant’s request for the application of
flexible lot standards.

20
21
22
23
24
25
26

Attached is an alternative tentative plat proposal (Exhibit 102), which eliminates one lot
from 22 proposed lots to 21 lots. All lots an alternative design complying with the 7,000 square
foot lot minimum standard. The Planning Commission failed to offer Appellant an opportunity
to modify its design or propose reasonable conditions of approval. ORS 197.522. As modified,
the alternative design complies with all applicable standards and criteria, and the City must grant
the request for a new hearing and approve the alternative application.
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1
2

Alternatively, Appellant’s Application requests the application of the City’s flexible lot size
provisions in SDC 4.3.115.A. As stated in the Staff Report:

3

“The subdivision approval process has two available paths for developers, one is a process
that applies only clear and objective standards and the other is a process that applies
discretionary standards. A clear and objective path has to exist and a developer has to
have the ability to process a development through the clear and objective process. A
discretionary path can be provided as an option but the City cannot require a developer
to process an application through the discretionary path.” Staff Report p. 2.

4
5
6
7
8
9
10
11
12
13
14
15
16

The applicable question before the Planning Commission was whether the Appellant provided
sufficient evidence in the record supporting the approval of the flexible lot standards. Appellant
and Staff both referenced the higher than required average of the lots in the proposed
subdivision, the reverse lot frontage screening and landscaping requirements, and the added
development efficiency associated original proposal as substantial evidence for the application
of the alternative standard. The proposed application of the flexible lot provisions maintains the
lawful density standards within the Subdivision while providing more housing within the City.
These justifications are consistent with the City’s adopted Comprehensive Plan, meeting the
residential policies set forth therein to “Encourage an adequate supply of housing types
necessary to meet the needs of different family sizes and incomes.” Comprehensive Plan 7-1.

17
18
19

Rather than considering the evidence in the record, the Planning Commission focused on
a statement by the Appellant acknowledging that applying the flexible lot provisions will allow
for developing additional lots within the Subdivision, and therefore, more revenue. Real estate

20

development is a risky venture subject to sharp increases in material and labor costs.2 Within

21

Oregon and nationally there is a severe shortage of available lots at all levels of income.3 The

22

ability to incorporate additional lots within a subdivision, while conforming to the development

23
24
25
26

2

https://www.bloomberg.com/graphics/2021-us-housing-construction-costs/
https://www.washingtonpost.com/business/2021/07/19/underbuilding-has-led-acute-shortage-housingaffordability-crisis-study-says/; https://www.opb.org/article/2021/05/19/oregons-affordable-housing-crisis-achallenge-for-college-studentstoo/#:~:text=Oregon's%20high%20rate%20of%20homeless,housing%20wage%20in%20the%20nation
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1

standards represents the potential to help address this shortage in a meaningful way. Rejecting

2

Appellant’s proposal because the Planning Commission does not agree with Appellant’s

3

motivations is an arbitrary and capricious use of government authority and bad public policy. The

4

Planning Commission’s rejection was not based on substantial evidence. Appellant respectfully

5

requests that City Council approve the requested adjustment to the minimum lot size standards

6

via the flexible lot size process in SDC 4.2.115.

7
8
9
10
11
12
13
14

V.

Third Assignment of Error: The City’s condition of approval regarding the
improvement of off-site sidewalks is a misapplication of local policies and laws
and would constitute an unconstitutional taking.

The City made a finding in Section 10 of the Decision which references the Intent and
Purpose statement of the SDC regarding vehicular access and circulation. The SDC states:
“The purpose of this chapter is to ensure that developments provide safe and efficient
access and circulation for pedestrians and vehicles. SDC 3.1.200 provides standards for
vehicular access and circulation. SDC 3.1.300 provides standards for pedestrian access
and circulation. General street improvement requirements are provided in SDC 3.4.100,
with more specific requirements provided in the city of Silverton transportation system
plan and the city’s public works design standards.” SDC 3.1.100.

15
16
17
18
19
20
21
22
23
24
25
26

The finding related to this provision states that “The Planning Commission finds the subdivision
would degrade the continued operational safety and function of the transportation system by
adding dwellings on a portion of the roadway that the Commission received testimony on as
being unsafe.” Decision p. 5. However, the Staff Report proposed several conditions of approval
allowing the tentative plat to demonstrate conformance with the SDC standards. Applicant has
integrated the acceptable conditions into its Proposed Conditions (Exhibit 103).
Staff’s proposed Condition 12 is not tied to a specific development standard in the SDC.
Rather, it refers to a goal identified in the City’s Transportation System Plan (the “TSP”). The City’s
TSP was adopted in 2008, and states:
“The goals are brief guiding statements that describe a desired result. The policies
describe a desired result. The policies describe the actions needed to move the
community toward the goal. To implement these policies there can be numerous
actions, programs, projects and/or regulations. Some of these are existing
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1
2
3

activities while additional actions may need to be considered in the future to meet
identified needs. Below some of the policies, italic text provides details of potential
implementing actions. Some typical implementing actions include transportation
improvement projects, ordinance provisions, Development Code regulations, and
Public Works design standards (emphasis added).” TSP, 2-1.

4
5
6
7
8
9
10

Goal 2 of the TSP is to “[c]reate a balanced transportation system for all modes and reduce the
number of trips by single occupant vehicles.” The policy is that:
“[t]he City shall strive for the development of a pedestrian system of sidewalks and
pathways to provide safe, attractive, efficient, and accessible routes that allows
pedestrians to travel from residential areas to schools, parks, commercial areas and major
employment centers (with new construction or reconstruction projects). Facilities shall
be designed to consider direct/shortest-path walking routes.” TSP Goal 2, Policy (d)
(emphasis added).

11

By the plain language of the TSP, the above language is aspirational, identifying a desired result,

12

but requiring additional implementing regulations or actions. The Application is a limited land

13

use decision. The TSP itself is not a standard, and it is not a basis for conditioning or denying the

14

application. Oster v. City of Silverton, LUBA No. 2018-103, May 7, 2019.

15

Further, the City’s finding that the SDC requires conformance with the TSP generally and

16

that it specifically requires Appellant to construct off-site sidewalk improvements to implement

17

Goal 2, policy d, conflicts with the plain text of the SDC. SDC 3.4.500 provides:

18
19
20
21
22
23
24
25
26

3.4.500
Sidewalks.
A.
Requirement. Sidewalks shall be constructed on all public streets in
the city by the owners of property next adjacent thereto. As such,
sidewalks shall be constructed in accordance with the specifications
hereinafter provided. All development for which land use applications are
required must include sidewalks adjacent to public streets. This
requirement also applies to new single-family houses and duplexes if they
are located on arterial or collector streets or on curbed local streets if there
is an existing sidewalk within 500 feet on the same side of the street.
In the case of arterial or collector streets, sidewalks shall be built during
their construction and considered during their reconstruction. This
provision shall also apply to local streets that serve commercial and
multifamily development. Sidewalks are required on both sides of all
streets except in hillside developments and mini-subdivisions. If an interim
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1
2
3
4
5
6

street standard is being constructed which does not include bike lanes or
sidewalks, interim bikeways or walkways for pedestrians shall be provided
through construction of paved roadway shoulders at least eight feet in
width on arterials and six feet on other streets.
D. Design, Width, and Location. All sidewalks must be constructed,
replaced or repaired in accordance with the Silverton transportation
system plan and the Standard Construction Specifications. The required
width and location of sidewalks is as follows:

7

1. The required width for a sidewalk on an arterial or collector
street is six feet. This width may be reduced to five feet if the
sidewalk is separated from the curb by a landscaped planter strip
at least five feet wide. In those instances where there is inadequate
right-of-way for additional width and no additional right-of-way
can be obtained as a condition of development approval, the
sidewalk width may be reduced to five feet. In all cases, any rightof-way remaining outside the sidewalk is to be landscaped and
maintained by the adjoining property owner.

8
9
10
11
12
13

2. Sidewalks along residential and other local streets must be a
minimum of five feet in width. Street trees shall be selected from
the list of approved street trees established by the city. Other tree
species may be approved if they have similar qualities as those on
the list. The planter strip shall be of permeable materials.

14
15
16

5. Where obstructions exist or are proposed (including but not
limited to mail boxes, utility poles, trees, planters, fire hydrants,
signs, benches, bus stops, etc.), provisions must be made to
maintain a minimum of four feet of unobstructed sidewalk width
on local streets, five feet on collector and arterial streets, and five
feet in the downtown commercial district.

17
18
19
20
21

7. Sidewalks shall be designed to parallel streets in line and grade
and shall avoid unnecessary meandering from the curb line and
elevation changes except as necessary to avoid significant trees or
traverse topographic barriers. All sidewalks shall be constructed to
the official city specifications grade and at such lateral grade or
slope as has been or may be specified in the general specification
therefor by the city engineer. Grades shall be furnished without
charge to property owners, when applied for, for the purpose of
constructing sidewalks.

22
23
24
25
26
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1

The Staff Report acknowledges that tentative plat complies with these standards within the

2

proposed Subdivision. The sidewalks required by Condition of Approval 12 are neither within the

3

Subject Property, nor are they abutting the Subject Property. Requiring additional off-site

4

sidewalk connections are not required under the applicable development criteria and cannot be

5

applied as a condition of approval for the Application.

6

Finally, even if the City Council wrongly concludes the TSP incorporates a development

7

standard requiring offsite sidewalk improvements, the City Council should still reverse the

8

Decision and approve the Application under Appellant’s proposed conditions. Requiring these

9

improvements would constitute an unconstitutional taking violating the Takings Clause of the

10

Fifth Amendment of the United States Constitution and Article I, Section 18 of the Oregon

11

Constitution.

12

The City may not condition approval based on an unconstitutional exaction and may not

13

deny an application in lieu of such an approval under Dolan v. City of Tigard, 512 US 374, 114 S

14

Ct 2309, 120 L Ed 2d 304 (1994) and Koontz v. St. Johns River Water Mgmt. Dist., 570 US 595, 133

15

S Ct 2586, 186 L Ed 2d 697 (2013). The City has failed to satisfy its burden of adopting findings

16

that demonstrate that its proposed conditions are proportional to Appellant’s impact on the

17

surrounding transportation systems. If the City affirms the Decision, it will be subject to claims

18

under ORS 197.796, including mandatory attorney fees to the prevailing party.

19

Based on the plain language of the City’s development code and TSP, the City should have

20

approved Appellant’s proposed subdivision application without applying Condition 12. The City

21

Council should reverse the Decision and approve the application subject to the Proposed

22

Conditions of Approval proposed by Appellant.

23
24
25
26

VI.

Fourth Assignment of Error: The City’s integration of the TSP as development
standards violates of ORS 197.195(1).

The City’s Decision references the following Intent and Purpose statement of the City’s
Municipal Development Code (the “SDC”). The SDC provision states:
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1

The purpose of this chapter is to ensure that developments provide safe and efficient

2

access and circulation for pedestrians and vehicles. SDC 3.1.200 provides standards for

3

vehicular access and circulation. SDC 3.1.300 provides standards for pedestrian access

4

and circulation. General street improvement requirements are provided in SDC 3.4.100,

5

with more specific requirements provided in the city of Silverton transportation system

6

plan and the city’s public works design standards.

7

SDC 3.1.100 (emphasis added). The finding related to this provision states that “The Planning

8

Commission finds the subdivision would degrade the continued operational safety and function

9

of the transportation system by adding dwellings on a portion of the roadway that the

10

Commission received testimony on as being unsafe.” Decision p. 5.

11

The Planning Commission’s finding attempts to apply the goals and policies in the City’s

12

TSP development standards that the Appellant must satisfy to obtain approval of the Application.

13

The attempted incorporation of the TSP into the SDC violates ORS 197.195(1) because it asserts

14

the entire TSP, a 488-page plan, is incorporated as a development standard by SDC 3.1.100.

15

Appellant’s application was for a tentative plat approval and, therefore, is a subdivision request

16

subject to ORS 197.195(1). It states “[a] limited land use decision shall be consistent with

17

applicable provisions of city or county comprehensive plans and land use regulations.” LUBA has

18

held a general incorporation of the City’s planning documents is inadequate in a limited land use

19

decision.

20
21
22
23
24
25
26

“[I]n our view ORS 197.195(1) contemplates more than a broad injunction to
comply with unspecified portions of the comprehensive plan. In order to
‘incorporate’ a comprehensive plan standard into a local government’s land use
regulations within the meaning of ORS 197.195(1), the local government must at
least amend its land use regulations to make clear what specific provisions of the
comprehensive plan apply to a limited land use decision as approval criteria.”
Patterson v. City of Bend, 49 Or LUBA 160, 166-167 (2005).
In SDC 3.4.010(A), the City “incorporates by reference the city’s public facility master
plans, including plans for domestic water, sanitary sewer, storm drainage, parks, and

PAGE - 9 - APPELLANT ORREO, LLC’S NOTICE OF APPEAL, PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW
4838-0214-9619, V. 5

SAALFELD GRIGGS

PC

PO BOX 470 SALEM
Silverton City Council 9-13-2021

LAWYERS
OR 97308-0470 TEL: (503) 399-1070
38 of 266

Back to Agenda

1

transportation.

The code also incorporates by reference Silverton’s public works design

2

standards.” This broad incorporation of multiple plans is inadequate under Patterson and

3

therefore in violation of ORS 197.195(1).

4

VII.

5

Appellant respectfully requests that the City reverse the Decision and approve Appellant’s

6
7

Conclusion and Relief Requested

application subject to the Proposed Conditions of Approval.
Respectfully submitted this 2nd day of August, 2021 at Silverton, Oregon

8

SAALFELD GRIGGS PC:

9
10

By:
ALAN M. SOREM, OSB NO. 065140
Of Attorney for Appellant

11
12

4838-0214-9619, v. 5

13
14
15
16
17
18
19
20
21
22
23
24
25
26
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Exhibit 103
Proposed Conditions of Approval
Condition 1: All improvements on the site shall be in substantial conformance to the submitted plans
taking all conditions of approval into account.
Condition 2: All Public Improvements shall be installed, inspected, and accepted by the City prior to
release of building permits.
Condition 3: All applicable building permits shall be obtained prior to any work that requires a building
permit. The site has frontage on Eureka Avenue, a Collector Roadway under Marion County jurisdiction.
Condition 4: An Access Permit is required from Marion County for access to Eureka Avenue and no
direct driveway access will be permitted.
Condition 5: Applicant will be required to construct roadway improvements on Eureka Avenue street
along the frontage of the Subject Property, including road widening, curbs, planter strip, street trees,
and sidewalks. Improvements shall be to County and City standards. Additional requirements may be
required by Marion County.
Condition 6: Marion County Engineering will conduct plan review, permitting & inspection for Eureka
Avenue improvements (urban frontage improvements; pavement widening, curb/gutter, sidewalk,
pavement widening tapers, & ADA transitions) including wet utility connections. Marion County
Engineering utility permitting will coordinate for Eureka Avenue dry (electric communication & gas)
utility underground work.
Condition 7: Access to public streets shall be constructed in such a manner as to eliminate turning
conflicts and maintain a clear vision area. Access spacing shall conform to the Transportation Systems
Plan. The proposed width of accesses shall meet the current City of Silverton Public Works Standards.
Condition 8: Sidewalks and returns shall conform with requirements of Public Right-of-way Access
Guidelines. It is the responsibility of the Applicant to preserve and protect the current Pavement
Condition Index (or PCI) rating (as applicable) and the structural integrity of adjacent paved and graveled
county roads to the satisfaction of Marion County Public Works during transport of materials and
construction activities.
Condition 9: Failure to preserve and protect the road may result in the applicant being responsible for
replacing or reconstructing the damaged road at his/her own expense.
Condition 10: A cul-de-sac turnaround meeting Oregon Fire Code standards shall be provided.
Condition 11: A 22 foot wide access and utility easement traverses the site from Eureka Avenue to the
Oregon Garden. The portion of the easement between Garden Grove Court and the Oregon Garden is
proposed to be paved. The area shall be signed or indicated as “No Parking”
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Condition 12: A pedestrian/bike access way shall be installed to connect the sites cul-de-sac bulb with
the sidewalks on Eureka Avenue.
Condition 13: Front yard landscaping meeting development code standards shall be provided for the all
new dwellings within 6 months of occupancy.
Condition 14: Street trees shall be spaced so that there is at least one tree planted for every 35 feet of
street frontage along new public streets and Eureka Avenue, except where existing utilities, vision
clearance requirements or similar factors preclude such spacing.
Condition 15: The developer shall be responsible for planting street trees, including soil preparation,
ground cover material, staking, and temporary irrigation for one year after planting. The developer shall
also be responsible for tree care (pruning, watering, fertilization, and replacement as necessary) during
the first two years after planting, after which the adjacent property owners shall maintain the trees.
Condition 16: The City shall require the developer to provide a performance and maintenance bond or
cash deposit in an amount determined by an estimate provided by the developer or by the community
development director, to ensure the planting of the tree(s) and care during the first year after planting.
Condition 17: Two off-street parking spaces shall be provided for all new dwellings.
Condition 18: A manhole will need to be added and another manhole location adjusted to meet that
interval.
Condition 20: To provide sufficient fire flow developer shall come off the cross on the line running to the
Oregon Garden and run 8” lines north and south to the two hydrants needed.
Condition 21: The property line between Lots 2 and 3 is almost on top of the existing water main
running to the Oregon Gardens. A fence, trees, hedge, or any type of boundary between these two
properties will not be allowed within that easement. The surface also needs to be maintained so
equipment can traverse it if needed to repair or replace the main, limiting what the property owners
could do in the area. The easement area shall be paved over similar to the area between lots 16 and 17
or a grass paving system installed, or other acceptable means proposed by the developer.
Condition 22: An in depth analysis of the water system shall be submitted as part of the Construction
Plan submittal to ensure adequate fire flow is available to the site. The analysis shall include a review of
the current water master plan model, and shall be conducted and stamped by a licensed civil engineer,
licensed in the State of Oregon. Upon completion of the water improvements to this site, a flow test
will need to be performed.
Condition 24: Any new dwellings will have to pay all applicable SDC fees during the building permit
process.
Condition 25: A storm drainage and erosion control plan meeting Public Works Design Standards will be
required prior to issuance of a development permit. The outlets of the two storm catch basins located
north of Garden Grove Court on Eureka shall run south to the storm manhole located at the entrance of
Garden Grove Court.
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Condition 26: The development shall detain a 25-year post developed accordance with City standards.
storm and release no greater than the 5-year predeveloped rate
Condition 27: The detention basins shall be within a storm/ detention and access easement to the City,
with grass and the permanent irrigation system to be provided by the developer.
Condition 28: No overhead crossings of public right of way shall be approved by the city.
Condition 29: All sewer, water, street and drainage infrastructure be designed and constructed in
accordance with the current Silverton Design Standards, including but not limited to designing the storm
drain system such that each lot will have a single lateral service to it.
Condition 30: Any improvements that are to be installed shall conform to the requirements of this
Chapter 3.4, the approved construction plans, and to improvement standards and the specifications
adopted by the City.
Condition 32: Prior to construction, the developer shall submit evidence that a Wetland Determination
Report has been submitted to the Department of State Lands or that a report was not necessary and
that a Wetland Fill Permit and the proposed wetland mitigation plan have been approved by the
Department of State Lands as applicable.
Condition 33: Any federal or State permits that may be required as part of this development shall be
obtained prior to final plat approval
Condition 34: The common areas or improvements proposed for storm water management as part of
this development shall be identified on the preliminary plat and appropriate Covenants, Conditions and
Restrictions (CC&Rs) be recorded.
Condition 35: A performance guarantee in accordance with section 4.3.180 will be required prior to
issuance of any Public Works permits
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I. REVIEW CRITERIA

ATTACHMENT D: APPEAL STAFF REPORT

A. General Review Criteria. The city shall consider the following review criteria and may
approve, approve with conditions, or deny a preliminary plat based on the following; the
applicant shall bear the burden of proof.
1. The proposed preliminary plat complies with the applicable development code sections and
all other applicable ordinances and regulations. At a minimum, the provisions of this
article, and the applicable chapters and sections of Article 2, Land Use (Zoning) Districts,
and Article 3, Community Design Standards shall apply. Where a variance is necessary to
receive preliminary plat approval, the application shall also comply with the relevant
sections of Article 5;
2. The proposed streets, roads, sidewalks, bicycle lanes, pathways, utilities, and surface water
management facilities are laid out so as to conform or transition to the plats of subdivisions
already approved for adjoining property or to provide for logical extension to future
properties as to width, general direction and in all other respects. All proposed public
improvements and dedications are identified on the preliminary plat;
3. If any part of the site is located within an overlay zone, or previously approved planned
development, it shall conform to the applicable regulations and/or conditions;
4. Evidence that any required state and federal permits have been obtained, or shall be
obtained before approval of the final plat;
5. Evidence that improvements or conditions required by the city, road authority, county,
special districts, utilities, and/or other service providers, as applicable to the project, have
been or can be met; and
6. If applicable, all proposed private common areas and improvements (e.g., homeowner
association property) are identified on the preliminary plat, and appropriate covenants,
conditions and restrictions (CC&Rs) are provided.
B. Layout and Design of Streets, Blocks and Lots. All proposed blocks (i.e., one or more lots
bound by public streets), lots and parcels conform to the specific requirements below:
1. All lots shall comply with the lot area, setback, and dimensional requirements of the
applicable land use district (Article 2), and the standards of SDC 3.4.100(G), Subdivision
Street Connectivity.
2. Setbacks shall be as required by the applicable land use district (Article 2).
3. Each lot shall conform to the standards of Chapter 3.1 SDC, Access and Circulation.
4. Landscaping or other screening may be required to maintain privacy for abutting uses. See
Article 2, Land Use (Zoning) Districts, and Chapter 3.2 SDC, Landscaping, Street Trees,
Fences and Walls.
5. In conformance with the International Fire Code, a 12-foot-wide paved fire apparatus
access drive within a 20-foot fire apparatus lane shall be provided to serve all portions of a
building that are located more than 150 feet from a public right-of-way or other approved
access drive. See also Chapter 3.1 SDC, Access and Circulation.
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6. Where a common drive is to be provided to serve more than one lot, a reciprocal easement
that will ensure access and maintenance rights shall be recorded with the approved
subdivision or partition plat.
7. All applicable engineering design standards for streets, utilities, surface water management,
and easements shall be met.
C. Open Space and Park Dedication. Requirements for open space and/or park dedication, as
provided in SDC 3.4.200, Public use areas, and SDC 4.3.110(J), Floodplain, Park, and Open
Space Dedication, are met.
D. Conditions of Approval. The city may attach such conditions as are necessary to carry out
provisions of this code, and other applicable ordinances and regulations, and may require
reserve strips be granted to the city for the purpose of controlling access to adjoining
undeveloped properties. See Chapter 3.4 SDC, Public Facilities.
II. FINDINGS
A. Background Information:
1. The applicant submitted a Subdivision application request to divide a 5.15 acre parcel
in the 500 block of Eureka Avenue (Marion County Assessor’s Map and Tax Lot
071W03A 00600) into 22 lots. The site contains a total area of 5.15 acres and will be
divided into 22 lots ranging in size from 6,345 square feet to 18,949 square feet for an
overall density of 4.27 units per acre.
2. The subject property has frontage along Eureka Avenue, a collector roadway under
Marion County jurisdiction. The site is zoned R-1, Single Family Residential.
3. Notice was mailed to all property owners within 700 feet of the subject area on June 23,
2021. The notice was published in the Silverton Appeal on June 30, 2021. The site
was posted on July 2, 2021.
4. The Planning Commission convened the Public Hearing on July 13, 2021 after
appropriate public notice had been provided. Planning Commissioners made
appropriate disclosures regarding ex parte contacts, site visits, bias or other conflicts of
interest. The Planning Commission heard the staff report, the applicant’s presentation
and considered evidence in the record. The Planning Commission also received
testimony in support, in opposition, and rebuttal to testimony. The Planning
Commission deliberated and voted to deny the application.
5. The applicant appealed the denial within the appeal timeframe by submitting an appeal
application with the required fee.
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B. Appeal:
Scope of Appeal. The review body shall determine the scope of review on appeal to one of the
following:
i. Restricted to the record made on the decision being appealed. The record shall include a
factual report prepared by the community development director, all exhibits, materials,
pleadings, memoranda, stipulations, and motions submitted by any party and received
or considered in reaching the decision under review, and the minutes of the hearing.
The reviewing body may make its decision based only upon the record or may grant the
right of oral argument to all affected parties, but not the introduction of additional
evidence.
ii. Limited to such issues as the reviewing body determines necessary for a proper
resolution of the matter.
iii. A de novo hearing on the merits. “De novo hearing” shall mean a hearing by the review
body as if the request had not been previously heard and as if no decision had been
rendered, except that all testimony, evidence, and other material from the record of the
previous consideration may be included in the record of the review. The presiding
officer may establish a time limit for presentation of information at the public hearing.
The Appellant is requesting a de novo hearing to allow for the submission of supplemental
evidence into the record. If de novo review is requested, the appellant must provide a
statement summarizing the new evidence which will be offered and the criteria to which it will
relate. The decision to grant a de novo hearing rests solely upon the discretion of the City
Council.
The Appellant has provided an updated topographical plan, identifying trees on the Subject
Property, an amended tentative plat eliminating one lot and demonstrating all lots can conform
to the minimum lot size, and a list of proposed conditions of approval, incorporating conditions
proposed by the Planning Director in its Staff Report dated July 13, 2021.
The City Attorney is recommending the Council grant the de novo hearing request. The
appellant raises procedural errors that can be remedied through a de novo hearing.
Appeal Issue #1
First Assignment of Error: The City’s failed to provide Appellant the opportunity to amend
the Application or provide reasonable conditions of approval to meet the applicable
landscaping standard in violation of ORS 197.522(3).
Findings: The appellant notes a procedural error that precluded the applicant’s ability to
propose a Condition of Approval that would make the application consistent with the plan and
applicable regulations. State law requires that a local government approve an application for a
subdivision for needed housing that is consistent with the comprehensive plan and applicable
land use regulations. If an application is inconsistent with the comprehensive plan and
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applicable land use regulations, the local government, prior to making a final decision on the
application, shall allow the applicant to offer an amendment or to propose conditions of
approval that would make the application consistent with the plan and applicable regulations.
A local government shall deny an application that is inconsistent with the comprehensive plan
and applicable land use regulations and that cannot be made consistent through amendments to
the application or the imposition of reasonable conditions of approval. The Council can
remedy the issue by holding the appeal as a de novo hearing which would allow the appellant
to propose Conditions for the Council to review to determine if the application would then be
compliant with the applicable regulations, including the landscape conservation standards.
Appeal Issue #2
Second Assignment of Error: The City’s failed to provide Appellant the opportunity to
amend the Application or provide reasonable conditions of approval to meet the minimum
lot size standard in violation of ORS 197.522(3); alternatively, the City wrongly denied
Appellant’s request for the application of flexible lot standards.
Findings: As noted about, the procedural error that precluded the ability for the applicant to
propose a Condition of Approval that would make the application consistent with the
applicable regulations could be remedied by a de novo hearing which would allow the
additional site plan showing compliance with minimum lot size to be submitted as evidence.
The applicant has submitted a site plan showing all lots in conformance with the 7,000 square
foot minimum lot size for interior lots and 8,000 square foot minimum lot size for corner lots.
Appeal Issue #3
Third Assignment of Error: The City’s condition of approval regarding the improvement of
off-site sidewalks is a misapplication of local policies and laws and would constitute an
unconstitutional taking.
Findings: There may be a misunderstanding about the location of the pedestrian connection in
Condition #12 where the appeal notes it as an off-site sidewalk. While there was discussion by
the Planning Commission about an offsite sidewalk to the northeast, there was not a condition
proposed for such an offsite sidewalk, area shown in the green oval on the below exhibit. Even
so, the typical method the City uses when such offsite improvements are contemplated is to
enter into a Public Facility Improvement Agreement to essentially pay a portion of the SDC’s
generated from the development back to the developer to cover the cost of the offsite
improvements that are not the developer’s responsibility.
The Condition #12 sidewalk condition was to connect the cul-de-sac blub sidewalk to Eureka
Ave, which is entirely on the subject property and based on the block length standard in
Silverton Development Code section 3.4.100.G, as noted in the staff report when applying the
condition. General location between lot 8 & 9 shown as the red line on the below exhibit.
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.
Appeal Issue #4
Fourth Assignment of Error: The City’s integration of the TSP as development standards
violates of ORS 197.195(1).
Findings: Section 3.1.200.A Vehicular access and circulation, Intent and Purpose. This
section implements the access management policies of the City of Silverton Transportation
System Plan. The intent of this section is to manage vehicular access and on-site circulation to
ensure the continued operational safety, capacity and function of the transportation system.
The Planning Commission found the subdivision would degrade the continued operational
safety and function of the transportation system by adding dwellings on a portion of roadway
that the Commission received testimony on as being unsafe.
The Planning Commission noted the development would be an ‘island neighborhood’ which is
a development that is not connected to the overall sidewalk system of the City. This requires
pedestrians and cyclists to enter the roadway or walk on narrow shoulders to access the nearest
sidewalk system, which is typically unsafe. It was noted, as referenced above, that a potential
condition to mitigate the safety issue would be to enter into a Public Facility Improvement
Agreement to essentially pay a portion of the SDC’s generated from the development back to
the developer to cover the cost of the offsite improvements that are not the developer’s
responsibility.
A potential condition to apply the development could be to have the Developer submit
contractor’s bids to the City for review and upon approval enter into a Public Facility
Improvement Agreement for the offsite improvements to construct 290’ of sidewalk
improvements on Eureka Avenue to the west, subject to approval by the Public Works
Director. The project is already listed in the Silverton Transportation System Plan and Capital
Improvement Plan.
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III. SUMMARY AND CONCLUSION
The Planning Commission denied the application based on the project’s failure to prove
compliance with the landscape conservation standards, failure to meet lot size minimums or
submit enough evidence to meet the flexible lot size standards, and transportation safety
concerns.
An option for the City Council to consider would be to add conditions of approval to make the
proposal compliant with the Silverton Development Code.
Optional Conditions:
All non-prohibited trees in rear and side yard setbacks shall be retained.
If feasible, a curb-tight sidewalk along lots 1 and 22 shall be utilized if doing so would
preserve the two Oak trees.
The Developer shall submit contractor’s bids to the City for review and upon approval
enter into a Public Facility Improvement Agreement for the offsite improvements to
construct 290’ of sidewalk improvements on Eureka Avenue to the west, subject to
approval by the Public Works Director. The project is already listed in the Silverton
Transportation System Plan and Capital Improvement Plan.
City Council Options:
The Council has the below listed options regarding this appeal. Staff recommends that the
Council deliberate on the appeal issues and then pass a Resolution for option a or c that contain
the Council’s Findings of Fact and Conclusions of Law to document the decision that reflects
the Council’s findings.
a. Re-affirm the Planning Commission’s denial of Subdivision SU-21-01 based on
findings of non-compliance with the Silverton Development Code.
b. Reverse the Planning Commission’s denial of Subdivision SU-21-01 and approve the
application based on findings of compliance with the Silverton Development Code.
c. Reverse and Modify the Planning Commission’s denial of Subdivision SU-21-01 by
adding additional conditions of approval to ensure compliance with the Silverton
Development Code.
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ATTACHMENT E: APPLICANT’S FINDINGS
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Garden Grove Estates Tentative Subdivision Plat
Additional Findings for Flexible Lot Size

As allowed by Silverton Development Code Section 4.3.115.A Garden Grove Estates
Tentative Plat proposes lots with up to a 10% reduction in lot area.

SDC 4.3.115.A Flexible Lot Size. To allow creativity and flexibility in subdivision design
and to address physical constraints, such as areas subject to the hillside protection
overlay, jurisdictional wetlands, floodplain, unusual parcel configuration, or similar
constraint, the review body may grant a 10 percent adjustment to the lot area and/or lot
dimension (width/depth) standards in SDC 2.2.130 without the need for a variance
under Chapter 5.1 SDC; provided, that the overall density of the subdivision does not
exceed the allowable density of the district based on the developable area exclusive of
right-of-way areas and the review body finds that granting the modification allows for a
greater variety of housing types or it improves development compatibility with natural
features or adjacent land uses. The review body may require that standard size lots be
placed at the perimeter of the development where the abutting lots are standard size or
larger; except that this provision shall not apply where the abutting lots are larger than
15,000 square feet.

FINDINGS
•
•
•
•
•
•
•
•
•
•

The gross property area is 5.15 acres (224,334 sf).
Right of Way and Detention Tract “A” Area is 1.14 acres (49,862 sf).
Net property area available for lot development is 4.0 acres (174,472 sf).
Allowable lot density based on 7,000 sf min lot size is 174,472 sf/7,000 sf/lot =
24.9 lots.
Proposed number of lots is 22, which is almost 3 lots less than maximum allowed
by the zone lot size
standards.
Average lot size is 8,025 sf.
Minimum proposed lot size is 6,345 sf, which is a 9.3% reduction in lot area. Up
to 10% reduction is allowed.
Maximum Proposed lot size is 18,946 sf.
All lots meet or exceed the minimum lot width standard of 50’.
All lots will take access from the proposed street.
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•

•

•
•

Given the shape, topography and existing easements on the property the
proposed street configuration is necessary to provide internal access for all lots
and maintain a reasonable lot count.
In order to meet the 50’ lot width standard for all lots along the curved street right
of way and cul de sac bulb, the lot widths in the straight portions need to be
reduced resulting in lot areas reduced from the zone standard.
The proposed lot configuration creates the ability to have varied buildable house
widths while maintain the code minimum widths.
The proposed lot configuration provides large lots along the east to transition to
the larger parcels along the east boundary.

CONCLUSION
The proposed lot layout meets the requirements of Silverton Development Code and
provides for a variety of house options and increases the compatibility with the
surrounding properties while working with the topography and exiting parcel
configuration.
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GARDEN GROVE SUBDIVISION, SILVERTON: NEIGHBORHOOD MEETING: 06-01-2021

Invitations were mailed out, 2 weeks in advance, to all 80+ property owners on the list
provided by the City.
A virtual meeting by Zoom was selected.
The meeting was held on June 1 at 7.00 p.m.
ZOOM MEETING
Charles Weathers welcomed all attendees and introduced the professionals.
Geoffrey James, Architect then summarized the proposal.
A 22-lot subdivision on 5.15 acres, designed to city codes and standards.
A cul-de-sac “Garden Grove Court”.
The public street is 60 ft. ROW dedicated to the City. 34 ft. curb to curb paving.
90 ft. bulbed turnaround.
5 ft. sidewalks both sides.
5 ft. sidewalk along Eureka frontage. Eureka will be widened per city standards.
City sewer extended to property. City water already exists & extended to all lots.
Grant Beem P.E. of K&D Engineering responded to all questions regarding site design
& infrastructure.
Christy Dicetis, Clint Sandford, Doug Bluhm, and Marc all had questions.
Q&A
Will the Eureka sidewalk be extended to connect to existing sidewalks?
No, the new sidewalk will be along the frontage, plus the cul-de-sac.
Will there be parking along Eureka?
Yes, Eureka is to be widened, so there will be a strip of new paving that will allow
parking, until a bike lane is eventually installed, and the street restriped in the future.
Will there be additional imported fill?
No, the design will be a balanced cut and fill using existing material to grade the site.
Is the proposed detention basin size adequate?
Yes, the storm water system is designed and engineered so the size is correct.
Discharge of the treated water will be through the easement to the city property to the
south.
What will the subdivision look like from Eureka?
No homes will access Eureka directly, so the back yards face Eureka. A consistent 6 ft.
wood fence will be the consistent appearance.
Will the streetlights be designed to avoid sky light pollution?
The streetlights will be specified by the City but that concern will be addressed.
After all questions had been asked, and answered, Charles Weathers said that the
public hearing is anticipated to be in July, and all neighbors can expect to receive a
meeting notice and will be invited to comment.
Charles Weathers thanked all participants for attending.
The meeting was adjourned at 8 p.m.

GEOFFREY JAMES A.I.A.
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Executive Summary
ORREO, LLC has proposed a development project in Silverton, Oregon that will consist of a 23 lot
residential subdivision. This report addresses the traffic impact study (“TIS”) requirements of the City of
Silverton. The project is located at 602 Eureka Avenue and is located approximately 0.4 miles southeast
of the intersection Main Street/Eureka Avenue. The following summarizes the key points of this TIS:


This report complies with the City of Silverton traffic impact study requirements of Title 18,
Article 4.1.900 of the Silverton Municipal Code (“SMC”).



The site is currently vacant.



The project is anticipated to be fully constructed in 2022, but a build-out year of 2023 is
conservatively assumed in this analysis.



Analysis periods include the existing year (2021) and 2023 for the build-out of the site.



Access to the site is proposed to Eureka Avenue via a new public road, Garden Grove Court. This
intersection will have adequate intersection sight distance.



Based upon coordination with the City of Silverton, the following intersections were evaluated:
1) Main Street/Eureka Avenue (weekday AM & PM analysis)
2) Main Street/Center Street (weekday PM analysis)
3) Eureka Avenue/Garden Grove Court



All study intersections will operate adequately per City of Silverton mobility standards.



There are no safety issues associated with the proposed development.



No mitigation is required in order to support the development.
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Introduction
This traffic impact study (“TIS”) has been prepared to determine the impacts to the City of Silverton
street system in the immediate vicinity of a proposed project located at 602 Eureka Avenue, located
approximately 0.4 miles southeast of the intersection Main Street/Eureka Avenue, in Silverton, Oregon.
The proposed project is a 23 lot residential subdivision. In establishing the project scope and performing
the analysis, a number of important elements have been identified and considered, including the
following items:


The site is vacant and appropriately zoned for the proposed use.



The project is anticipated to be fully constructed and occupied in 2022, although this TIS relies
upon a conservative 2023 site build-out year. Analysis periods include the existing year (2021)
and 2023.



In-process trip information, or those trips generated by other developments in the project
vicinity, were requested. However, City of Silverton staff indicated that there was no impactful
in-process development in the area.



Trip generation rates are based on the 10 th edition of the Institute of Transportation Engineers
Trip Generation Manual.



Through coordination with City staff, the following study intersections were identified and
analyzed:
1) Main Street/Eureka Avenue (weekday AM & PM analysis)
2) Main Street/Center Street (weekday PM analysis)
3) Eureka Avenue/Garden Grove Court



Queuing analysis for background and total traffic conditions in 2023.

The Appendices to this report contains technical data including: traffic counts, capacity analysis reports,
queuing analysis and crash data.
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Site Description, Critical Intersections & Streets
The project is located at 602 Eureka Avenue, located approximately 0.4 miles southeast of the
intersection Main Street/Eureka Avenue, in Silverton, Oregon. The site is vacant.

The project proposes one new public road, Garden Grove Court that will intersect with Eureka Avenue.
A preliminary site plan is provided in Figure 1.

Figure 1: Preliminary Site Plan
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A vicinity map is provided in Figure 2.

Figure 2: Vicinity Map
Table 1 provides a summary of the relevant nearby street network and street jurisdiction.
Table 1. Streets & Jurisdiction
Functional Speed Limit
Street Classification* (mph)
Eureka
Collector
45
Avenue
Street
Main
25
Street Arterial Street
Collector
Center
Street/Local
25
Street
Street

Cross Bicycle
Section Facilities
2 lanes

None

2 lane

None

On-street
parking Jurisdiction
City of
Discontinuous None
Silverton
City of
Both Sides Both sides Silverton

None

City of
Discontinuous Both sides Silverton

2 lanes

Pedestrian
Facilities

*City of Silverton, Transportation System Plan, 2020
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Figure 3 below illustrates the existing intersection control and lane configurations.

Figure 3: Intersection Control & Place Configurations

All Modes Transportation Evaluation
Based upon the weekday AM and weekday PM peak hour traffic counts at the study intersections,
existing pedestrian and bicycle activity is light.

Eureka Avenue is classified by the City of Silverton as a collector street. The standard improvement for a
collector street is illustrated below in Figure 4. The Eureka Avenue project frontage is not currently
constructed with sidewalks or bicycle facilities. The proposed development will construct standard
frontage improvements along the Eureka Avenue site frontage.

6
Silverton City Council 9-13-2021

61 of 266

Back to Agenda

Figure 4: Standard Collector Street Section, City of Silverton TSP

The development will construct Garden Grove Court as a standard local street, which will include
sidewalks along both sides of the street.

Transit Service
Cherriots provides limited bus service within the City of Silverton. Route 20X, the North Marion County
Salem Express has three bus stops within Silverton. The 20X line runs Monday through Friday from 7:30
am to 6:45 pm with headways ranging from 1 hour, 15 minutes to 3 hours. The line also operates very
limited hours on Saturdays. From the site, the nearest bus stop is located at Center Street/Fairview
Street close to the hospital, approximately 0.6 miles from the site. No reductions have been made in trip
generation for the use of transit services.
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Figure 5: Cherriots Route 20X

Study Intersections
The required study intersections were coordinated with City of Silverton staff. The study intersections
include:
1) Main Street/Eureka Avenue (weekday AM & PM analysis)
2) Main Street/Center Street (weekday PM analysis)
3) Eureka Avenue/Garden Grove Court
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Mobility Standards
The City of Silverton has adopted intersection mobility standards as part of the City of Silverton TSP. The
TSP states:

“Mobility standards (or “targets” if referring to ODOT facilities) are the thresholds set by an
agency for the maximum amount of congestion that is acceptable for a given roadway. The City
of Silverton uses Level of Service (LOS) and a volume-to-capacity (v/c) ratio as the measures of
congestion for their mobility standards. LOS D is the minimum acceptable operating condition
for both signalized and unsignalized intersections in Silverton...Silverton allows for facilities
under City jurisdiction to operate with a maximum v/c ratio of 0.85 for signalized and all-way
stop-controlled intersections. Unsignalized intersections must operate with a maximum v/c
ratio of 0.90. When calculating the v/c ratio or LOS, the methodology from the latest published
Highway Capacity Manual (HCM) by the Transportation Research Board must be applied”
(emphasis added).

Existing Traffic Volumes
Due to the COVID-19 pandemic, it has been observed that traffic volumes are lower than typical traffic
volumes. Due to these unusual circumstances, adjustments were considered in developing traffic
volumes to ensure that modeling under approximate typical conditions was performed.
Manual turning movement counts were collected on Thursday, April 1, 2021 during the weekday AM
peak hour (7-9 am) and the weekday PM peak hour (4-6 pm) at the study intersections (Appendix A).
Historical traffic volumes (2015) and traffic projections (2037) were found in the City TSP (Appendix B) at
the nearby Main Street/Westfield Street intersection. This intersection is in close proximity to the study
intersections. Based on a review of this data, traffic growth in the vicinity of this intersection is projected
at approximately 1.1% per year.

In applying this growth rate to the 2015 traffic volumes presented in the TSP, it is clear that the traffic
counts collected on April 1, 2021 are very conservative and adequately account for any potential
decrease in traffic volumes associated with COVID-19. A conversation with the City revealed that the
“City is currently reconstructing McClaine Street down the hill and east of these intersections. McClaine is
closed so it is bringing more traffic to Main and Center” which would result in illustrating higher traffic

9
Silverton City Council 9-13-2021

64 of 266

Back to Agenda

volumes at the Main Street study intersections. The City further indicated that the traffic counts would be
conservative and that “...if your counts show no capacity issues given the current traffic patterns with
McClaine closed the City would accept that analysis.”

Figure 6 below illustrates the existing traffic volumes.

Figure 6: Existing Traffic Volumes

10
Silverton City Council 9-13-2021

65 of 266

Back to Agenda

Background Traffic Volumes
Background traffic conditions represent the conditions at the year of full occupancy of the development
without considering the impacts of the subject development. The project build-out year of this
development is conservatively assumed to be 2023, with an expected build-out year of 2022.
Background traffic volumes are typically based on existing traffic conditions plus an annual traffic
growth rate over the build-out period of the site plus “in-process traffic.” In-process traffic is traffic
related to development projects that are approved, yet not constructed or occupied. The City of
Silverton staff indicated that there are no in-process developments to be considered in this analysis.

As previously calculated, the annual growth from the 2021 existing traffic volumes to 2023 background
traffic volumes was based on an assumed growth rate of 1.1%/year.
Figure 7 below illustrates the 2023 background traffic volumes for the weekday AM & PM peak hour.
Appendix C provides the traffic volume worksheet which illustrates calculation of the background traffic
volumes.
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Figure 7: Background Traffic Volumes

Trip Generation
Vehicular trip generation rates from the 10 th edition of the ITE Trip Generation Manual were applied in
establishing the site generated trips for the proposed 23 lot residential subdivision. The site is currently
vacant. Trip generation by transit, pedestrian, bicycle or other modes is not considered in the analysis.
Table 1 summarizes these trip generation projections for the site at the site build-out. According to the
ITE Trip Generation Manual, the proposed development will generate 258 new weekday trips, 20
weekday AM peak hour trips and 24 weekday PM peak hour trips.
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Table 2. Projected trip generation
Units
(#)

ITE Land Use
1

Single-Family Detached Housing (#210)
Total Trips
1

ADT

Weekday
AM Peak Hour
PM Peak Hour
Total Enter Exit
Total Enter Exit

23
269

21

5

16

25

16

9

th

Trip Generation Manual, 10 Edition

Trip Distribution
The trips estimated in Table 2 were distributed on the transportation network based upon a review of
existing traffic volumes and patterns, engineering judgment and the existing street network. This trip
generation and distribution were performed to establish the 2023 total traffic volumes that would be
experienced at the build-out of the site.
While Garden Grove Court will intersect Eureka Avenue at two locations, it was conservatively assumed
that all trips would be applied at just one intersection.
Figure 8 illustrates the assumed trip distribution pattern and the assignment of site generated trips to
the study intersections during the weekday AM and PM peak hour.

Appendix C provides the traffic volume worksheet which illustrates the loading of site generated trips on
individual turning movements at each of the study intersections.
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Figure 8: Site Trip Distribution

Total Traffic Volumes
2023 total traffic volumes are the summation of 2023 background traffic and the site generated traffi c
of the proposed project and represent the traffic conditions on the transportation network that can be
expected with the full build-out of the development in 2023.
Figure 9 illustrates the 2023 total traffic volumes. Appendix C provides the traffic volume worksheet
which illustrates calculation of the total traffic volumes.
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Figure 9: Total Traffic Volumes

Traffic Operations Analysis
Traffic operations analysis was performed for 2021 existing, 2023 background and 2023 total traffic
conditions.
Synchro 10 software was utilized in the analysis.

A conservative ideal saturation flow rate of 1750 vehicles per hour was utilized in the analysis.
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Traffic flow figures illustrate the existing and projected turning movement volumes for the weekday AM
and weekday PM peak hour conditions that were used in the traffic operations analysis.

Generally, level of service (LOS) ‘A’, ‘B’, ‘C’, and ‘D’ are desirable service levels ranging from no vehicle
delays to average or longer than average delays in the peak hours. LOS 'E' and 'F' indicate the possible
need for mitigation with users experiencing higher delays.
Tables 3 to 5 provide a summary of the intersection capacity results. For the purposes of the
intersections analysis tables below, it is assumed that Main Street is oriented north/south while Eureka
Avenue and Center Street are oriented east/west.
The Synchro software capacity summary reports are included in Appendix D.
Table 3. Main Street/Eureka Avenue

Traffic Scenario
2021 Existing Traffic
2023 Background Traffic
2023 Total Traffic

Weekday AM Peak
Weekday PM Peak
Hour
Hour
Worst
Worst
LOS/Delay
LOS/Delay
case v/c
case v/c
B/10.7 WB 0.15 WB B/11.8 WB 0.13 WB
B/10.8 WB 0.15 WB B/11.9 WB 0.13 WB
B/11.1 WB 0.18 WB B/12.3 WB 0.15 WB

Table 4. Main Street/Center Street

Traffic Scenario
2021 Existing Traffic
2023 Background Traffic
2023 Total Traffic

Weekday PM Peak
Hour
Worst
LOS/Delay
case v/c
C/20.0 EB
0.38
C/20.8 EB
0.40
C/21.3 EB
0.41

Table 5. Eureka Avenue/Garden Grove Court

Traffic Scenario
2023 Total Traffic

Weekday AM Peak
Hour
Worst
LOS/Delay
case v/c
B/10.3 NB 0.03 NB

Weekday PM Peak
Hour
Worst
LOS/Delay
case v/c
B/11.3 NB 0.02 NB

Based on the results provided above, all of the study intersections meet the City of Silverton mobility
standards that require a LOS of D and v/c ratio of 0.90 or better for unsignalized intersections like each
of the study intersections.
16
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Queuing Analysis
Queuing is a critical issue in the review of the operations and safety of intersections and access points.
Queue spill back not only impacts the capacity of an intersection, but can also result in safety issues.
The impact of the project on queuing is reported for 2023 background and 2023 total traffic conditions.
Table 6 and 7 below illustrate that there are no queuing issues associated with the proposed
development.
Queuing estimates were performed using Synchro 10. Queuing results are presented in the Synchro
intersection analysis results in Appendix D.
Table 6. Weekday AM Peak Hour Queuing

Intersection

2023
2023Total
Movement Background
Traffic (feet)
Traffic (feet)
WB
NB
SB
EB
NB
SB

Main Street/Eureka Avenue

Eureka Avenue/Eureka Place

<25
<25
<25
<25
<25
<25

<25
<25
<25
<25
<25
<25

Storage
Available
(ft)

Adequate?

Cont.
Cont.
Cont.
Cont.
Cont.
Cont.

Y
Y
Y
Y
Y
Y

Storage
Available
(ft)

Adequate?

Cont.
Cont.
Cont.
Cont.
Cont.
Cont.
Cont.
Cont.
Cont.
Cont.

Y
Y
Y
Y
Y
Y
Y
Y
Y
Y

Table 7. Weekday PM Peak Hour Queuing

Intersection

Main Street/Eureka Avenue

Main Street/Center Street

Eureka Avenue/Eureka Place

2023
2023Total
Movement Background
Traffic (feet)
Traffic (feet)
WB
NB
SB
WB
EB
NB
SB
EB
NB
SB

<25
<25
<25
<25
50
<25
<25
<25
<25
<25

<25
<25
<25
<25
50
<25
<25
<25
<25
<25
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Traffic Safety
A summary of the recent reported crash history at the study intersections is included in Table 8. Table 9
calculates the crash rates of those intersections. Typically, a crash rate approaching 1.0 is indicative of
the need to further evaluate safety. The crash history is provided in Appendix E.
Table 8. Study Intersection Crashes by Year (1/1/2015 thru 12/31/2019)
Intersection
Main Street/Eureka
Avenue
Main Street/Center
Street

2015

2016

2017

2018

2019

Total

0

1

0

0

0

1

0

3

0

0

1

4

Table 9. Crash Rates

Intersection

Years

PM
ADT
Annual # Peak Vol. 10 X PM Peak
#
of
Crashes
Volume
Crashes Entering
(veh/hr)
(veh/day)

Main
Street/Eureka
5
1
Avenue
Main
Street/Center
5
4
Street
* M.E.V. - million entering vehicles

Annual
Traffic
Entering
(veh/yr)

Crash
Rate per
M.E.V.*

0.200

617

6170

2253531

0.09

0.800

828

8280

3024187

0.26

Access & Sight Distance
The subject site is currently vacant but has a gravel driveway to Eureka Avenue. The development will
remove this gravel driveway. Access will be taken to Eureka Avenue via a new public road, Garden Grove
Court, which will align with a single-family driveway on the opposite side of Eureka Avenue.

Sight distance was evaluated at the proposed new public roadway intersection at Eureka
Avenue/Garden Grove Court in accordance with the American Association of State Highway and
Transportation Officials (“AASHTO”) A Policy on Geometric Design of Highways and Streets.

Eureka Avenue is posted with a speed of 45 mph. AASHTO recommends a minimum intersection sight
distance of 500 feet at stop controlled intersections with roadways with a design speed of 45 MPH. It is
assumed that Garden Grove Court will be controlled by a stop sign at Eureka Avenue. Measuring 14.5
feet back from the edge of the travel lane of Eureka Avenue and looking both to the northwest and
18
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southeast along Eureka Avenue from the proposed Eureka Avenue/Garden Grove Court intersection,
more than 500 feet of intersection sight distance is available and intersection sight distance will be
adequate.

Pictures 1 & 2 illustrate the available intersection sight distance at the approximate location of the
Eureka Avenue/Garden Grove Court intersections.

Picture 1: View from approximate location of Eureka Avenue/Garden Grove Court looking to the
northwest along Eureka Avenue
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Picture 2: View from approximate location of Eureka Avenue/Garden Grove Court intersection looking
to the southeast along Eureka Avenue

Summary & Recommendations
The proposed development is projected to be built-out in 2022, but the analysis illustrates that all study
intersections will operate adequately in 2023 per the City of Silverton mobility standards.

Access is proposed to Eureka Avenue via a new public roadway, Garden Grove Court. Sight distance will
be adequate at the proposed intersection.

There are no safety issues associated with the approval of the proposed development.

The proposed development can be approved with no mitigation.
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ATTACHMENT F: PLANNING COMMISSION MINUTES
AGENDA ITEMS:
1. Case: Subdivision Application for the 500 block of Eureka Avenue, Silverton, OR 97381
Filed by: Charles Weathers (ORREO, LLC), PO Box 2717, Salem, OR 97308
Planning Department File No.: SU-21-01
Chairman Flowers opened the hearing at 7:10 p.m., by outlining the public hearing guidelines and
asked for declarations of conflicts of interest. No Commissioners abstained or declared conflicts
of interest or ex parte contacts. All of the commissioners present stated that they have viewed the
site.
Director Gottgetreu presented the subdivision application to divide a 5.15 acre parcel in the 500
block of Eureka Avenue into 22 lots. The site contains a total area of 5.15 acres and will be divided
into 22 lots ranging from 6,345 square feet to 18,949 square feet for an overall density of 4.27
units per acre.
Commissioner Huebner asked why the report stated that the site mostly consisted of blackberries.
Director Gottgetreu stated that the existing conditions portion of the submission lists the trees that
are in the public right-of-way. A condition can be added to the conditions of approval to address
the tree protection standard to retain non-prohibited trees in rear and side yard setbacks.
Commissioner Huebner asked if the City has a contract with an arborist who can inspect
properties. Director Gottgetreu responded that the city does not have an arborist inspect properties
because the code does not list that as a requirement for subdivisions.
Commissioner Jones asked if the Oregon Garden access would go away. Director Gottgetreu
responded that there would be an access at Garden Grove.
Commissioner Jones asked what the new subdivision will do to the water pressure for existing
homes in the Woodland area. Director Gottgetreu responded that the water connection would be on
the mid elevation level water line, which is different than the line that the Woodland area is on.
Also, studies will have to be done prior to development and post-construction flow tests will have
to be performed.
Commissioner Matzka asked for clarification about the access easement and if it will go away.
Director Gottgetreu responded that road would not go away and would continue to be an entrance
to the Oregon Garden.
Commissioner Saboe asked who owns that portion of Eureka. Director Gottgetreu responded that it
is under Marion County jurisdiction, but ODOT controls speed limits.
Commissioner Saboe asked if there is a procedure to evaluate the risk the existing trees pose to
future homes. Director Gottgetreu responded that there is not a procedure to evaluate trees that
way.
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Chairman Flowers asked for clarification as to the responsibility for determining the trees on the
site and the size of them. Director Gottgetreu responded that it is the applicant’s responsibility to
provide the information and that he overlooked the additional trees in his completeness review.
Commissioner Flowers asked if an applicant has responsibility to state what lots will be duplex
lots. Director Gottgetreu responded that the law does not require it, but there is a five year
moratorium for cutting into new streets, which would prevent someone from being able to build a
duplex on a lot that was not previously set up for a duplex.
Chairman Flowers brought up contradictions in the application as to whether or not the applicant
intends to put in duplexes, which are not listed in the transportation study.
Applicant Testimony:
Charles Weathers (ORREO, LLC), Applicant, 1865 Church St SE, Salem, OR 97308
Geoffrey James, Applicant’s Representative, 4115 Fraser Lane, Salem, OR 97308
Grant Beem, 5434 NE Umpqua Lane, Albany OR 97321
The applicant Charles Weathers stated that he is the prospective purchaser of this property and
applicant. His civil engineer and architect are participating via Zoom.
Mr. Weathers stated that the duplex issue was an over-site and the intention is to have one water
meter and connection per lot.
Commissioner Huebner asked about the satellite map on page 57 of the packet. The applicant
responded that the consultants who did the review of the wetlands did not inventory the trees on
the property because it was not part of their survey.
Commissioner Jones asked for the responsibilities of the owner of lot 11 in regards to the wetlands.
Mr. Weathers responded that they would be walled off and left alone.
Commissioner Jones asked what type of disclosure to property owners of the access with the
Oregon Garden. Mr. Weathers responded that the access will be paved, have a gate across it and he
expects that the process will be informal for notifying the property owners.
Commissioner Matzka asked if there has been an assessment of the wetlands. Mr. Weathers
deferred to his engineer, Grant Bean. Mr. Bean explained how the water drains across this property
and surrounding properties. The discharge is not being increased, but is going back into the same
location.
Public Testimony:
Proponent Testimony:
Christine Diacetis, 537 Eureka Avenue, Silverton, OR 97381
Ms. Diacetis stated she would be in favor of the sub-division, connecting sidewalks and seeing the
development. This would be a wonderful opportunity to provide walk-ability to schools.
Geoffrey James, Applicant’s Architect
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He apologized for the typo about duplexes, which he stated was his fault. The intention is for only
single-family homes.
He stated that he also attended the neighborhood meeting, which he thinks is very important.
Opponent Testimony:
Mark Van Anda, 617 Eureka Avenue, Silverton, OR 97381
Mr. Van Anda stated that he opposes the development as designed. He submitted a letter to staff
that is included with the meeting packet. He feels that the future homeowners will suffer from the
seasonal water flows. Further, he does not feel that staff is making a recommendation that is
ecologically sound.
He encouraged the members to reject the application as written.
Casey Murphy, 624 Keene Avenue, Silverton, OR 97381
Mr. Murphy stated that his concern is for child safety because he has 4 children. The 45 mph speed
limit, the blind corner, the location of pedestrian crossing and increased traffic with a new subdivision will create a significant safety concern for children.
Lucinda Campbell, 631 Eureka Avenue, Silverton, OR 97381
Ms. Campbell stated that she lives by the blind corner and it is very dangerous for reasons already
stated.
Ms. Campbell also brought up that when the Oregon Garden held a meeting when the service road
was being created that it was stated that the road was only a service access and would not be used
as a public access.
Molly MacMorris-Adix, 434 Eureka Avenue, Silverton, OR 97381
She stated that she lives where the speed limit changes from 45 mph to 25 mph. She thinks that
even if the speed limit was reduced before the location of where the area would be hazard.
Neutral Testimony:
Dawn Smith 440 Eureka, Silverton, OR 97381
She stated that she is neither in favor or opposed to the sub-division. Her house is the last house
that has sewer and when they connected to the sewer the discussion was raised as to whether or not
they would have to install a sidewalk. She does not want to incur the cost of adding a sidewalk.
Director Gottgetreu asked Ms. Smith if she would be willing to either dedicate a portion of her
property or grant an easement for sidewalk to be continued if a process was utilized that could
provide a reimbursement. Ms. Smith responded that she sees the value of it, but does not want to
lose her front yard.
Written Testimony: None.
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Rebuttal:
Director Gottgetreu responded to several public comments. Street trees are the responsibility of the
adjacent property owner which is stated in the code.
The sewer will be extended to and through the development which would get it as far as possible
as part of this project.
Commissioner Saboe asked about the access to the Oregon Garden that was mentioned by several
people who testified.
The Applicant, Mr. Weathers responded to several of the items brought up during public
testimony.
The Applicant’s Engineer, Grant Bean stated that it was stated during testimony that they are not
addressing the water on the site, but they are picking up the water from the Eureka and from the
site and discharging into the drains and the water from the wetlands is discharging as it has been.
Condition 12, modify where current access is because of the grade and to provide the walking path
to the Oregon Garden.
Commissioner Matzka made a motion to close the public hearing. Commissioner Saboe seconded
the motion and it passed unanimously.
The public hearing was closed at 9:25 p.m.
Chairman Flowers adjourned the meeting for a five minute break.
Chairman Flowers re-convened the meeting at 9:32 p.m.
Commissioner Huebner stated that she has concerns and a lack of confidence with the application
because there are a lot of over-sights in regards to the trees and wetlands on the property.
Commissioner Jones stated that he has concerns about the speed issues that were brought up and
the idea of adding duplexes to every lot after the five-year moratorium on the roads is up.
However, he does not feel like these are reasons to deny the application.
Commissioner Matzka stated that he has a lot of concerns. He does not like the “island”
developments and he does not feel like he has enough information with a lack of a tree survey and
hydrological survey.
Commissioner Saboe stated that he has concerns and that he does not think this subdivision is
needed due to other approved subdivisions that are approved. He does not think that the
application meets subjective standards. 3.1.2.00
Chairman Flowers stated that he would be in favor of denying the application because of the
reduced lot sizes for more than 50% of the lots, which does not meet the standards.
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Chairman Flowers wanted it on the record that Director Gottgetreu has never told the Planning
Commission what to do, but recommends that the members review the proposal.
Commissioner Saboe made a motion to deny application SU-21-01, subdivision application to
divide a 5.15 acre parcel in the 500 block of Eureka Avenue into 22 lots referencing Silverton
Development Code sections 2.2.120, 3.1.200 and 3.2.200. Commissioner Matzka seconded the
motion and it passed unanimously.
Amendments to conditions: None.
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PLANNING COMMISSION PRESENTATION
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SU-21-01
July 13, 2021 Planning
Commission Meeting

Silverton City Council 9-13-2021

82 of 266

Back to Agenda

Proposed Application
• Subdivision application request to divide a 5.15 acre parcel in
the 500 block of Eureka Avenue (Marion County Assessor’s
Map and Tax Lot 071W03A 00600) into 22 lots. The site contains
a total area of 5.15 acres and will be divided into 22 lots ranging
in size from 6,345 square feet to 18,949 square feet for an overall
density of 4.27 units per acre.
• Average lot size of 8,025 square feet
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Area Map
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3.2.200.D
• Other significant vegetation (including vegetation on private property)
identified as meeting the criteria in subsection (B) of this section shall be
retained to the extent practicable to protect environmental values and to
minimize the risk of erosion, landslide, and stormwater runoff. Where
protection is impracticable because it would prevent reasonable
development of public streets, utilities, or land uses permitted by the
applicable land use district, the city may allow removal of significant
vegetation from the building envelope as defined by required yard
setbacks. Where yard areas must be disturbed to install streets or utilities,
the applicant may be required to restore such areas after construction
with landscaping or other means to prevent erosion and to protect the
public health, safety, and welfare.
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Additional Conditions
• All non-prohibited trees in rear and side yard setbacks shall be
retained.

• If feasible, a curb-tight sidewalk along lots 1 and 22 shall be
utilized if doing so would preserve the two Oak trees.
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Questions?
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ATTACHMENT G: PLANNING COMMISSION CONDITIONS OF
APPROVAL
1. All improvements on the site shall be in substantial conformance to the submitted plans
taking all conditions of approval into account.
2. All Public Improvements shall be installed, inspected, and accepted by the City prior to
release of building permits.
3. All applicable building permits shall be obtained prior to any work that requires a building
permit.
4. An Access Permit is required from Marion County for access to Eureka Avenue and no
direct driveway access will be permitted
5. Applicant will be required to construct roadway improvements on Eureka Avenue street,
including road widening, curbs, planter strip, street trees, and sidewalks. Improvements
shall be to County and City standards. Additional requirements may be required by Marion
County.
6. Marion County Engineering will conduct plan review, permitting & inspection for Eureka
Avenue improvements (urban frontage improvements; pavement widening, curb/gutter,
sidewalk, pavement widening tapers, & ADA transitions) including wet utility connections.
Marion County Engineering utility permitting will coordinate for Eureka Avenue dry
(electric communication & gas) utility underground work.
7. Access to public streets shall be constructed in such a manner as to eliminate turning
conflicts and maintain a clear vision area. Access spacing shall conform to the
Transportation Systems Plan. The proposed width of accesses shall meet the current City
of Silverton Public Works Standards.
8. Sidewalks and returns shall conform with requirements of PROWAG.
9. It is the responsibility of the Applicant to preserve and protect the current Pavement
Condition Index (or PCI) rating (as applicable) and the structural integrity of adjacent
paved and graveled county roads to the satisfaction of Marion County Public Works during
transport of materials and construction activities. Failure to preserve and protect the road
may result in the applicant being responsible for replacing or reconstructing the damaged
road at his/her own expense.
10. The cul-de-sac radius of 38ft as shown does not meet Oregon Fire Code. OFC 503.2.5,
Appendix D103.4 requires a minimum diameter of 96ft or a radius of 48ft for a cul-de-sac
turn around on a dead end road over 150ft long. A cul-de-sac turnaround meeting Oregon
Fire Code standards shall be provided.

Silverton City Council 9-13-2021

110 of 266

Back to Agenda

11. A 22 foot wide access and utility easement traverses the site from Eureka Avenue to the
Oregon Garden. The portion of the easement between Garden Grove Court and the Oregon
Garden is proposed to be paved. The area shall be signed or indicated as “No Parking”
12. A pedestrian/bike access way shall be installed to connect the sites cul-de-sac bulb with the
sidewalks on Eureka Avenue.
13. Front yard landscaping meeting development code standards shall be provided for the all
new dwellings within 6 months of occupancy.
14. Street trees shall be spaced so that there is at least one tree planted for every 35 feet of
street frontage along new public streets and Eureka Avenue, except where existing utilities,
vision clearance requirements or similar factors preclude such spacing.
15. The developer shall be responsible for planting street trees, including soil preparation,
ground cover material, staking, and temporary irrigation for one year after planting. The
developer shall also be responsible for tree care (pruning, watering, fertilization, and
replacement as necessary) during the first two years after planting, after which the adjacent
property owners shall maintain the trees.
16. The City shall require the developer to provide a performance and maintenance bond or
cash deposit in an amount determined by an estimate provided by the developer or by the
community development director, to ensure the planting of the tree(s) and care during the
first year after planting.
17. On-street parking will be available. Therefore, 2 off-street parking spaces shall be
provided for all new dwellings.
18. The maximum length interval for sanitary manholes per City standard is 350’. The
drawings show two sections of sanitary main pipe longer than that. A manhole will need to
be added and another manhole location adjusted to meet that interval.
19. There is a 12” water main on the mid-level zone running north from the Pressure Reducing
Valve station that ends near the entrance to Garden Grove Court. The Developer can run
an 8” line from the end of this 12” across Eureka Ave to supply water to homes. This will
allow the services to be put in without individual PRV’s. A blow off at the end of the
water main at the south end of Garden Grove Court is needed.
20. To provide sufficient fire flow developer shall come off the cross on the line running to the
Oregon Garden and run 8” lines north and south to the two hydrants needed.
21. The property line between Lots 2 and 3 is almost on top of the existing water main running
to the Oregon Gardens. A fence, trees, hedge, or any type of boundary between these two
properties will not be allowed within that easement. The surface also needs to be
maintained so equipment can traverse it if needed to repair or replace the main, limiting
what the property owners could do in the area. The easement area shall be paved over
similar to the area between lots 16 and 17 or a grass paving system installed, or other
acceptable means proposed by the developer.
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22. An in depth analysis of the water system shall be submitted as part of the Construction Plan
submittal to ensure adequate fire flow is available to the site. The analysis shall include a
review of the current water master plan model, and shall be conducted and stamped by a
licensed civil engineer, licensed in the State of Oregon.
23. Upon completion of the water improvements to this site, a flow test will need to be
performed at the hydrants to confirm actual flow volumes and pressures.
24. Any new dwellings will have to pay all applicable SDC fees during the building permit
process.
25. The outlets of the two storm catch basins located north of Garden Grove Court on Eureka
shall run south to the storm manhole located at the entrance of Garden Grove Court.
Preliminary calculations show there is fall to get to the pond from the area using minimum
slopes for 12” pipe. This will eliminate the need to maintain the existing drainage through
the back of lots 21 and 22.
26. On site storm detention will be required in accordance with City standards. The
development shall detain a 25-year post developed storm and release no greater than the 5year predeveloped rate.
27. The detention facility shall be maintained by the property owner(s), including but not
limited to cleaning and maintenance of outlet/flow control structures, irrigation (via a
permanent irrigation system), mowing, etc. Maintenance shall be assured through a
recorded maintenance agreement acceptable to the City. The detention basins shall be
within a storm/ detention and access easement to the City, with grass and the permanent
irrigation system to be provided by the developer.
28. All utilities to the project shall be underground services. No overhead crossings of public
right of way shall be approved by the city.
29. Construction plans meeting City of Silverton Public Works Standards shall be submitted
and approved prior to the issuance of any development permits. All sewer, water, street and
drainage infrastructure be designed and constructed in accordance with the current
Silverton Design Standards, including but not limited to designing the storm drain system
such that each lot will have a single lateral service to it.
30. Any improvements that are to be installed shall conform to the requirements of this Chapter
3.4, the approved construction plans, and to improvement standards and the specifications
adopted by the City.
31. The applicant shall dedicate a 10’ wide public utility easement along all street right-ofways.
32. Prior to construction, the developer shall submit evidence that a Wetland Determination
Report has been submitted to the Department of State Lands or that a report was not
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necessary and that a Wetland Fill Permit and the proposed wetland mitigation plan have
been approved by the Department of State Lands as applicable.
33. Any federal or State permits that may be required as part of this development shall be
obtained prior to final plat approval.
34 The common areas or improvements proposed for storm water management as part of this
development shall be identified on the preliminary plat and appropriate Covenants,
Conditions and Restrictions (CC&Rs) be recorded.
35. A performance guarantee in accordance with section 4.3.180 will be required prior to
issuance of any Public Works permits.
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ATTACHMENT H: PLANNING COMMISSION STAFF REPORT, SU21-01
I. REVIEW CRITERIA
A. General Review Criteria. The city shall consider the following review criteria and may
approve, approve with conditions, or deny a preliminary plat based on the following; the
applicant shall bear the burden of proof.
1. The proposed preliminary plat complies with the applicable development code sections and
all other applicable ordinances and regulations. At a minimum, the provisions of this
article, and the applicable chapters and sections of Article 2, Land Use (Zoning) Districts,
and Article 3, Community Design Standards shall apply. Where a variance is necessary to
receive preliminary plat approval, the application shall also comply with the relevant
sections of Article 5;
2. The proposed streets, roads, sidewalks, bicycle lanes, pathways, utilities, and surface water
management facilities are laid out so as to conform or transition to the plats of subdivisions
already approved for adjoining property or to provide for logical extension to future
properties as to width, general direction and in all other respects. All proposed public
improvements and dedications are identified on the preliminary plat;
3. If any part of the site is located within an overlay zone, or previously approved planned
development, it shall conform to the applicable regulations and/or conditions;
4. Evidence that any required state and federal permits have been obtained, or shall be
obtained before approval of the final plat;
5. Evidence that improvements or conditions required by the city, road authority, county,
special districts, utilities, and/or other service providers, as applicable to the project, have
been or can be met; and
6. If applicable, all proposed private common areas and improvements (e.g., homeowner
association property) are identified on the preliminary plat, and appropriate covenants,
conditions and restrictions (CC&Rs) are provided.
B. Layout and Design of Streets, Blocks and Lots. All proposed blocks (i.e., one or more lots
bound by public streets), lots and parcels conform to the specific requirements below:
1. All lots shall comply with the lot area, setback, and dimensional requirements of the
applicable land use district (Article 2), and the standards of SDC 3.4.100(G), Subdivision
Street Connectivity.
2. Setbacks shall be as required by the applicable land use district (Article 2).
3. Each lot shall conform to the standards of Chapter 3.1 SDC, Access and Circulation.
4. Landscaping or other screening may be required to maintain privacy for abutting uses. See
Article 2, Land Use (Zoning) Districts, and Chapter 3.2 SDC, Landscaping, Street Trees,
Fences and Walls.
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5. In conformance with the International Fire Code, a 12-foot-wide paved fire apparatus
access drive within a 20-foot fire apparatus lane shall be provided to serve all portions of a
building that are located more than 150 feet from a public right-of-way or other approved
access drive. See also Chapter 3.1 SDC, Access and Circulation.
6. Where a common drive is to be provided to serve more than one lot, a reciprocal easement
that will ensure access and maintenance rights shall be recorded with the approved
subdivision or partition plat.
7. All applicable engineering design standards for streets, utilities, surface water management,
and easements shall be met.
C. Open Space and Park Dedication. Requirements for open space and/or park dedication, as
provided in SDC 3.4.200, Public use areas, and SDC 4.3.110(J), Floodplain, Park, and Open
Space Dedication, are met.
D. Conditions of Approval. The city may attach such conditions as are necessary to carry out
provisions of this code, and other applicable ordinances and regulations, and may require
reserve strips be granted to the city for the purpose of controlling access to adjoining
undeveloped properties. See Chapter 3.4 SDC, Public Facilities.
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II. APPLICABLE STANDARDS
A. Silverton Development Code (SDC):
Article 4 – Administration of Land Use Development
Section 4.1.300 Type II Procedure (Limited Land Use Decision)
Section 4.3.140 Review Criteria: Preliminary Plat
Section 4.3.170 Public Improvements Required
Section 4.3.180 Performance Guarantee
Article 2 – Land Use Districts
Section 2.2.110 Residential Districts – Allowed Land Uses
Section 2.2.120 Residential Districts – Development Standards
Section 2.2.130 Residential Districts – Setback Yards and Build-To Line
Section 2.2.160 Residential Districts – Lot Coverage
Article 3 – Community Design Standards
Section 3.1.200 Vehicle Access and Circulation
Section 3.2.200 Landscape Conservation
Section 3.2.300 Landscaping
Section 3.2.400 Street Trees
Section 3.3.300 Automobile Parking Standards
Section 3.4.100 Transportation Standards
Section 3.4.300 Sanitary Sewers, Street Lights
Section 3.4.400 Storm Drainage and Erosion Control
Section 3.4.500 Sidewalks
Section 3.4.600 Utilities
Section 3.4.700 Construction Plan Approval and Assurances
Section 3.4.800 Installation
Section 3.4.900 Easements
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III. FINDINGS
A. Background Information:
1. The applicant submitted a Subdivision application request to divide a 5.15 acre parcel
in the 500 block of Eureka Avenue (Marion County Assessor’s Map and Tax Lot
071W03A 00600) into 22 lots. The site contains a total area of 5.15 acres and will be
divided into 22 lots ranging in size from 6,345 square feet to 18,949 square feet for an
overall density of 4.27 units per acre.
2. The subject property has frontage along Eureka Avenue, a collector roadway under
Marion County jurisdiction. The site is zoned R-1, Single Family Residential.
4. Notice was mailed to all property owners within 700 feet of the subject area on June 23,
2021. The notice was published in the Silverton Appeal on June 30, 2021. The site
was posted on July 2, 2021.
B. Silverton Development Code:
1. Article 4 – Administration of Land Use Development
Section 4.1.400

Type III Decision Requirements

Findings: This application is being review as a Type III procedure. A public notice for
this request was mailed to all property owners within 700 feet of the site on June 23, 2021.
The property was posted on July 2, 2021. A notice was published in June 30th 2021 edition
of the Silverton Appeal. The Planning Commission is meeting in a duly advertised meeting
on July 13th 2021 to consider the application.
Section 4.3.140

Review Criteria: Preliminary Plat

A. General Review Criteria. The City shall consider the following review criteria and may
approve, approve with conditions or deny a preliminary plat based on the following:
1. The proposed preliminary plat complies with the applicable Development Code
sections and all other applicable ordinances and regulations. At a minimum, the
provisions of this Article, and the applicable chapters and sections of Article 2
(Land Use Districts) and Article 3 (Design Standards) shall apply. Where a
variance is necessary to receive preliminary plat approval, the application shall
also comply with the relevant sections of Article 5;

Findings: This review is being undertaken to ensure the proposed preliminary plat
complies with the applicable Silverton Development Code (SDC) sections and all other
applicable ordinances and regulations. The applicable SDC sections are listed above and
are all addressed in the staff report. The proposal has either been found to be compliant
with the applicable criteria and standards or conditions have been placed on the proposal to
achieve compliance. The proposal meets Criterion 1 based on the affirmative findings
found in the staff report that address all applicable SDC sections.
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Article 2 – Land Use Districts
Section 2.2.110

Residential Districts – Allowed Land Uses

Findings: The proposal is to divide a 5.15 acre parcel in the 500 block of Eureka Avenue
(Marion County Assessor’s Map and Tax Lot 071W03A 00600) into 22 lots. The site
contains a total area of 5.15 acres and will be divided into 22 lots ranging in size from
6,345 square feet to 18,949 square feet for an overall density of 4.27 units per acre. Single
family homes are allowed outright in the R-1 zone.
All improvements on the site shall be in substantial conformance to the submitted plans
taking all conditions of approval into account (Condition 1). All Public Improvements
shall be installed, inspected, and accepted by the City prior to release of building permits
(Condition 2). All applicable building permits shall be obtained prior to any work that
requires a building permit (Condition 3). The standard is met.
Section 2.2.120

Residential Districts – Development Standards

Findings: The site will be subdivided into 22 lots. The lots range in size from 6,345
square feet to 18,949 square feet. The minimum lot area for interior lots is 7,000 square
feet and the minimum lot area for corner lots is 8,000 square feet. The proposed lots do not
meet the clear and objective minimum area standards.
The subdivision application is requesting the Planning Commission allow the use of the
flexible lot size provisions of SDC 4.3.115.A. The subdivision approval process has two
available paths for developers, one is a process that applies only clear and objective
standards and the other is a process that applies discretionary standards. A clear and
objective path has to exist and a developer has to have the ability to process a development
through the clear and objective process. A discretionary path can be provided as an option
but the City cannot require a developer to process an application through the discretionary
path.
The clear and objective path for a subdivision is to utilize the standard minimum lot size
and lot width requirements, which are static numbers. The discretionary path of requesting
lot sizes smaller than the standard is a discretionary review that is an option for the
developer, but is not required. The flexible lot provisions allows a 10% adjustment to the
lot area provided the overall density of the subdivision does not exceed that of the base
zone and that the review body finds that granting the modification allows for a greater
variety of housing types or it improves development compatibility with natural features or
adjacent land uses.
Lots 4, 5, 6, 7, 12, 13, 14, & 15 are between 6,345 square feet and 6,765 square feet in area,
lower than the clear and objective standard but within the flexible lot size range. The
density of the subdivision does not exceed that of the base zone. The average lot size of the
22 lot subdivision is 8,025 square feet in area, above the 7,000 square foot minimum.
This review criterion is subjective in nature and the Planning Commission is able to make
its own interpretation as to if it is met or not. If there is evidence in the record that could
support approval and evidence that could support denial, and where the review criteria are
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subjective, the Planning Commission gets to decide which evidence they find more
persuasive. The approval or denial will stand as long as a reasonable trier of fact could
believe the evidence relied.
The lots that have frontage on Eureka Avenue and Garden Grove Court are defined as
Reverse frontage lots and have specific fence standards. The maximum height of fences on
reverse frontage lots in the rear yard is 42 inches, or 6 feet with a 5 foot landscape buffer
between the fence/wall and sidewalk.
The minimum lot width is 50 feet. Width is measured at the front setback. The proposed
lots meet the minimum width standards. The minimum lot depth is 60 feet. The proposed
lots meet minimum depth standards. Each lot contains an adequate building envelope
given the setbacks in the R-1 zone and the standard rectangular shape of the proposed lots.
The standards can be met.
Section 2.2.130

Residential Districts –Setbacks Yards

Residential setback yards provide space for private yards and building separation for fire
protection/security, building maintenance, sunlight and air circulation.

Findings: The applicant submitted a development plan that indicates each lot will contain
an adequate building envelope given the setbacks in the R-1 zone, thereby meeting the
standard.
Section 2.2.160

Residential Districts – Lot Coverage

The maximum allowable lot coverage shall be as provided in Table 2.2.120. Lot coverage
by buildings is calculated as the percentage of a lot or parcel covered by buildings and
structures exceeding thirty (30) inches above grade, including enclosed and unenclosed
structures (as defined by the foundation plane)

Findings: Any new development will be required to meet lot coverage standards. The
development plan submitted indicates meeting lot coverage standards is feasible.
Article 3 – Community Design Standards
Section 3.1.200

Vehicular Access and Circulation

This Section implements the access management policies of the City of Silverton
Transportation System Plan. The intent of this Section is to manage vehicular access and
on-site circulation to ensure the continued operational safety, capacity and function of the
transportation system.

Findings: The site has frontage on Eureka Avenue, a Collector Roadway under Marion
County jurisdiction. An Access Permit is required from Marion County for access to
Eureka Avenue and no direct driveway access will be permitted (Condition 4).
Applicant will be required to construct roadway improvements on Eureka Avenue street,
including road widening, curbs, planter strip, street trees, and sidewalks. Improvements
shall be to County and City standards. Additional requirements may be required by Marion
County (Condition 5).
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Marion County Engineering will conduct plan review, permitting & inspection for Eureka
Avenue improvements (urban frontage improvements; pavement widening, curb/gutter,
sidewalk, pavement widening tapers, & ADA transitions) including wet utility connections.
Marion County Engineering utility permitting will coordinate for Eureka Avenue dry
(electric communication & gas) utility underground work (Condition 6).
Access to public streets shall be constructed in such a manner as to eliminate turning
conflicts and maintain a clear vision area. Access spacing shall conform to the
Transportation Systems Plan. The proposed width of accesses shall meet the current City
of Silverton Public Works Standards (Condition 7). Sidewalks and returns shall conform
with requirements of PROWAG (Condition 8).
It is the responsibility of the Applicant to preserve and protect the current Pavement
Condition Index (or PCI) rating (as applicable) and the structural integrity of adjacent
paved and graveled county roads to the satisfaction of Marion County Public Works during
transport of materials and construction activities. Failure to preserve and protect the road
may result in the applicant being responsible for replacing or reconstructing the damaged
road at his/her own expense (Condition 9).
Garden Grove Court is proposed as a new local street with 60 feet of right-of-way and 34
feet of pavement curb to curb, which allows parking on both sides of the street. The street
is proposed to dead end into a cul-de-sac. The cul-de-sac radius of 38ft as shown does not
meet Oregon Fire Code. OFC 503.2.5, Appendix D103.4 requires a minimum diameter of
96ft or a radius of 48ft for a cul-de-sac turn around on a dead end road over 150ft long. A
cul-de-sac turnaround meeting Oregon Fire Code standards shall be provided (Condition
10).
A 22 foot wide access and utility easement traverses the site from Eureka Avenue to the
Oregon Garden. The portion of the easement between Garden Grove Court and the Oregon
Garden is proposed to be paved. The area shall be signed or indicated as “No Parking”
(Condition 11)
In accordance with SMC 13.70.110 this development is not exempt from Transportation
SDC charges. Therefore all lots will be required to pay a transportation SDC charge at the
time when a building permit is issued. The standard is met.
Section 3.1.300

Pedestrian Access and Circulation

Findings: Sidewalks are proposed to be provided along the new street. Sidewalks are
proposed along most of the Eureka Avenue frontage. Sidewalks along Eureka Avenue
shall extend the entire length of Eureka to the site’s southern edge.
Where it is impractical to make a street connection in conformance with the standards in
subsection (G)(4) of SDC 3.4.100, a pedestrian access way must be provided at or near the
middle of a block in lieu of the street connection, as generally shown in Figure 3.4.100.G.
The city may also require developers to provide an access way where a cul-de-sac or other
street is planned and the access way would connect the streets or provide a connection to
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other developments. A pedestrian/bike access way shall be installed to connect the sites
cul-de-sac bulb with the sidewalks on Eureka Avenue (Condition 12). As conditioned, the
standard is met.
Section 3.2.200

Landscape Conservation

Where protection is impracticable because it would prevent reasonable development of
public streets, utilities, or land uses permitted by the applicable land use district, the city
may allow removal of significant vegetation from the building envelope as defined by
required yard setbacks.

Findings: The site primarily consists of blackberries. Protection shall not be required for
nonnative, invasive plants (blackberries, poison oak, poison ivy, etc.) and any plants
designated by the city as prohibited. The standard is met.
Section 3.2.300

Landscaping

Residential, Single-Family. All front yards (exclusive of access ways and other permitted
intrusions) are required to be landscaped with one tree at least six feet in height (two-inch
minimum caliper) and two five-gallon shrubs or accent plants per 1,000 square feet of
required yard area with the remaining area to be treated with an attractive ground cove

Findings: Front yard landscaping meeting development code standards shall be provided
for the all new dwellings within 6 months of occupancy (Condition 13).
Section 3.2.400

Street Trees

Street trees shall be planted in all new subdivisions and any project classified as a major
project.

Findings: Street trees shall be spaced so that there is at least one tree planted for every 35
feet of street frontage along new public streets and Eureka Avenue, except where existing
utilities, vision clearance requirements or similar factors preclude such spacing (Condition
14). The developer shall be responsible for planting street trees, including soil preparation,
ground cover material, staking, and temporary irrigation for one year after planting. The
developer shall also be responsible for tree care (pruning, watering, fertilization, and
replacement as necessary) during the first two years after planting, after which the adjacent
property owners shall maintain the trees (Condition 15). The City shall require the
developer to provide a performance and maintenance bond or cash deposit in an amount
determined by an estimate provided by the developer or by the community development
director, to ensure the planting of the tree(s) and care during the first year after planting
(Condition 16).
Section 3.3.300

Automobile Parking Standards

Single Family Dwelling, 2 spaces per dwelling unit provided on-street parking is available.
If on-street parking is not available, then each unit must provide 3 spaces.

Findings: On-street parking will be available. Therefore, 2 off-street parking spaces shall
be provided for all new dwellings (Condition 17). The standard is met.
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Section 3.4.100

Transportation Standards

Findings: The applicant submitted a transportation impact analysis indicating all study
intersection will continue to meet operational standards. The new roadway has been
conditioned to meet applicable standards and sidewalk and pedestrian connections have
been conditioned.
Section 3.4.200

Public use (park) areas.

Findings: The park land dedication section of the code allows the City to require
park land dedication that is proportionate in impact to the proposed development
consistent with the Park & Recreation Master Plan. The Parks & Rec Master Plan
does not recommend any additional Pocket Parks, which are small parks typically less
than 2 acres in size. The smallest park type the Master Plan recommends is a
neighborhood park, which is typically 3-30 acres in size. It is estimated that the park
land dedication of the subdivision, should the City go that route, would be about 0.46
acres in size at the cost of the City collecting Parks System Development Charges
from the development. Since the Parks & Rec Master Plan does not recommend
acquiring additional land for pocket parks, the City is inclined to accept the Parks
System Development Charges from the development. All new dwellings will have to
pay all applicable Parks and Recreation System Development Charges.
Section 3.4.300

Sanitary Sewers, Water, Street Lights and Fire Protection.

Sanitary sewer system and water system improvements shall be installed with new
development in accordance with the City’s Sanitary Sewer Master Plan, Water System
Master Plan, and Public Works Design Standards. When streets are required to be stubbed
to the edge of the subdivision, sewer and water system improvements shall also be stubbed
with the streets, except where the Public Works Director finds that future extension is not
practical due to topography or other constraints.
Development permits for sewer and water system improvements shall not be issued until the
Public Works Director has approved all sanitary sewer and water plans in conformance
with City standards.

Findings: An 8-inch PVC sanitary main exists north of the site. This existing
sanitary sewer should be sufficiently deep to serve this subdivision. The maximum
length interval for sanitary manholes per City standard is 350’. The drawings show
two sections of sanitary main pipe longer than that. A manhole will need to be added
and another manhole location adjusted to meet that interval (Condition 18).
Sanitary SDC’s – In accordance with SMC 13.70.110 this design review/conditional
use permit does increase the impacts to the public improvement facility and is
therefore not exempt from sanitary SDC charges.
There is a 12” water main on the mid-level zone running north from the Pressure
Reducing Valve station that ends near the entrance to Garden Grove Court. The
Developer can run an 8” line from the end of this 12” across Eureka Ave to supply
water to homes. This will allow the services to be put in without individual PRV’s.
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A blow off at the end of the water main at the south end of Garden Grove Court is
needed. (Condition 19)
To provide sufficient fire flow developer shall come off the cross on the line running
to the Oregon Garden and run 8” lines north and south to the two hydrants needed
(Condition 20).
The property line between Lots 2 and 3 is almost on top of the existing water main
running to the Oregon Gardens. A fence, trees, hedge, or any type of boundary
between these two properties will not be allowed within that easement. The surface
also needs to be maintained so equipment can traverse it if needed to repair or replace
the main, limiting what the property owners could do in the area. The easement area
shall be paved over similar to the area between lots 16 and 17 or a grass paving
system installed, or other acceptable means proposed by the developer (Condition
21).
An in depth analysis of the water system shall be submitted as part of the
Construction Plan submittal to ensure adequate fire flow is available to the site. The
analysis shall include a review of the current water master plan model, and shall be
conducted and stamped by a licensed civil engineer, licensed in the State of Oregon
(Condition 22). Upon completion of the water improvements to this site, a flow test
will need to be performed at the hydrants to confirm actual flow volumes and
pressures (Condition 23).
Water SDC’s – In accordance with SMC 13.70.110 this design review/conditional use
permit does increase the impacts to the public improvement facility and is therefore
not exempt from water SDC charges.
Any new dwellings will have to pay all applicable SDC fees during the building
permit process (Condition 24).
The Silverton Fire District has noted the proposed hydrant placement is acceptable.
The cul-de-sac radius of 38ft as shown does not meet Oregon Fire Code. OFC
503.2.5, Appendix D103.4 requires a minimum diameter of 96ft or a radius of 48ft
for a cul-de-sac turn around on a dead end road over 150ft long and has been
conditioned.
Section 3.4.400

Storm Drainage and Erosion Control

Findings: A storm drainage and erosion control plan meeting Public Works Design
Standards will be required prior to issuance of a development permit.
The outlets of the two storm catch basins located north of Garden Grove Court on Eureka
shall run south to the storm manhole located at the entrance of Garden Grove Court.
Preliminary calculations show there is fall to get to the pond from the area using minimum
slopes for 12” pipe. This will eliminate the need to maintain the existing drainage through
the back of lots 21 and 22 (Condition 25). On site storm detention will be required in
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accordance with City standards. The development shall detain a 25-year post developed
storm and release no greater than the 5-year predeveloped rate (Condition 26).
The detention facility shall be maintained by the property owner(s), including but not
limited to cleaning and maintenance of outlet/flow control structures, irrigation (via a
permanent irrigation system), mowing, etc. Maintenance shall be assured through a
recorded maintenance agreement acceptable to the City. The detention basins shall be
within a storm/ detention and access easement to the City, with grass and the permanent
irrigation system to be provided by the developer (Condition 27).
In accordance with SMC 13.70.110 this development is not exempt from storm SDC
charges. Therefore all new dwellings will be required to pay a stormwater SDC charge at
the time when a building permit is issued. The standard is met.
Section 3.4.500

Sidewalks

Sidewalks shall be constructed on all public streets in the City by the owners of property
next adjacent thereto.

Findings: Sidewalks are proposed and have been conditioned to be provided along all new
public streets. The standard is met.
Section 3.4.600

Utilities

All new utility lines including, but not limited to, those required for electric,
communication, lighting, and cable television services and similar facilities shall be placed
underground, except for surface-mounted transformers, surface-mounted connection boxes
and meter cabinets which may be placed above ground, temporary utility service facilities
during construction, and high-capacity electric lines operating at 50,000 volts or above,
subject to review and approval by the public works director.

Findings: All utilities to the project shall be underground services. No overhead crossings
of public right of way shall be approved by the city (Condition 28).
Section 3.4.700

Construction Plan Approval and Assurances

No public improvements, including sanitary sewers, storm sewers, streets, sidewalks, curbs,
lighting, parks, or other requirements shall be undertaken except after the plans have been
approved by the City, permit fee paid, and permit issued.

Findings: Construction plans meeting City of Silverton Public Works Standards shall be
submitted and approved prior to the issuance of any development permits. All sewer, water,
street and drainage infrastructure be designed and constructed in accordance with the
current Silverton Design Standards, including but not limited to designing the storm drain
system such that each lot will have a single lateral service to it (Condition 29).
Section 3.4.800

Installation

Improvements installed by the developer either as a requirement of these regulations or at
his/her own option, shall conform to the requirements of this Chapter, approved
construction plans, and to improvement standards and specifications adopted by the City.
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Findings: Any improvements that are to be installed shall conform to the requirements of
this Chapter 3.4, the approved construction plans, and to improvement standards and the
specifications adopted by the City (Condition 30).
Section 3.4.900

Easements

The developer is responsible for making arrangements with the City, the applicable district,
and each utility franchise for the provision and dedication of utility easements necessary to
provide full services to the development.

Findings: The applicant shall dedicate a 10’ wide public utility easement along all street
right-of-ways (Condition 31).
2. The proposed streets, roads, sidewalks, bicycle lanes, pathways, utilities, and
surface water management facilities are laid out so as to conform or transition to
the plats of subdivisions already approved for adjoining property or to provide for
logical extension to future properties as to width, general direction and in all other
respects. All proposed public improvements and dedications are identified on the
preliminary plat;

Findings: The proposed street system was addressed earlier in the report. All proposed
improvements are identified on the preliminary plat. The standard is met.
3. If any part of the site is located within an Overlay Zone, or previously approved
Planned Development, it shall conform to the applicable regulations and/or
conditions.

Findings: Prior to construction, the developer shall submit evidence that a Wetland
Determination Report has been submitted to the Department of State Lands or that a report
was not necessary and that a Wetland Fill Permit and the proposed wetland mitigation plan
have been approved by the Department of State Lands as applicable (Condition 32).
4. Evidence that any required State and federal permits have been obtained, or shall
be obtained before approval of the final plat;

Findings: Any federal or State permits that may be required as part of this development
shall be obtained prior to final plat approval (Condition 33). The standard is met.
5. Evidence that improvements or conditions required by the City, road authority,
County, special districts, utilities, and/or other service providers, as applicable to
the project, have been or can be met; and

Findings: All improvements and conditions required by the City have been determined to
be feasible. Any improvements have been conditioned to be constructed to City Standards.
6. If applicable, all proposed private common areas and improvements (e.g.,
homeowner association property) are identified on the preliminary plat and
appropriate Covenants, Conditions and Restrictions (CC&Rs) are provided; and

Findings: The common areas or improvements proposed for storm water management as
part of this development shall be identified on the preliminary plat and appropriate
Covenants, Conditions and Restrictions (CC&Rs) be recorded (Condition 34).
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B. Layout and Design of Streets, Blocks and Lots. All proposed blocks (i.e., one or more
lots bound by public streets), lots and parcels conform to the specific requirements
below:
1. All lots shall comply with the lot area, setback, and dimensional requirements of
the applicable land use district (Article 2), and the standards of Section 3.4.100.G Street Connectivity and Formation of Blocks.

Findings: Any development of the lots will be required to meet all applicable setbacks.
Considering the size of lots it has been determined feasible that a single family home
meeting all applicable setbacks can be constructed on the sites. Criterion 1 is met because
the proposed lots meet lot area and dimensional requirements for the R-1 zone.
2. Setbacks shall be as required by the applicable land use district (Article 2).

Findings: As noted above all setbacks are met and it has been determined feasible that a
single family home meeting all applicable setbacks can be constructed on all lots.
3. Each lot shall conform to the standards of Chapter 3.1 - Access and Circulation.

Findings: The intent of Chapter 3.1 is to manage vehicular access and on-site circulation
to ensure the continued operational safety, capacity and function of the transportation
system. This standard was addressed earlier in the report.
There are no vertical or vision clearance conflicts associated with the existing development.
Based on the above listed findings the proposal conforms to the applicable standards of
Chapter 3.1 therefore meeting Criterion 3.
4. Landscape or other screening may be required to maintain privacy for abutting
uses. See Article 2 - Land Use Districts, and Chapter 3.2 - Landscaping.

Findings: The development has been conditioned to meet landscaping standards.
.

5. In conformance with the International Fire Code, a 12-foot wide paved fire
apparatus access drive within a 20-foot fire apparatus lane shall be provided to
serve all portions of a building that are located more than 150 feet from a public
right-of-way or other approved access drive. See also, Chapter 3.1- Access and
Circulation.

Findings: IFC standards have been conditioned.
6. Where a common drive is to be provided to serve more than one lot, a reciprocal
easement that will ensure access and maintenance rights shall be recorded with the
approved subdivision or partition plat.

Findings: No commons drives are proposed. The standard is not applicable.
7. All applicable engineering design standards for streets, utilities, surface water
management, and easements shall be met.

Findings: Any new development has been conditioned to install public utilities meeting
City standards; this includes, but is not limited to, new water and sanitary sewer services.
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C. Open Space and Park Dedication. Requirements for open space and/or park
dedication, as provided in Section 3.4.200 (Public Use Areas) and Section 4.3.110.J
(Flood Plain, Park, and Open Space Dedication), are met.

Findings: Any new development will have to pay all applicable park SDC fees to meet
this requirement during the building permit process.
Section 4.3.170

Public Improvements Required

Before City approval is certified on the final plat, all required public improvements shall be
installed, inspected, and approved. Alternatively, the subdivider/partitioner shall provide a
performance guarantee, in accordance with Section 4.3.180. Temporary public facilities
will not be allowed.

Findings: The City will review the final plat as a Type I procedure and will not grant
approval unless all required conditions are met. The final plat shall be submitted within
three years of the approval of the preliminary plat.
Section 4.3.180

Performance Guarantee

On all projects where public improvements are required, the City shall require the
developer or subdivider to provide bonding or other performance guarantees acceptable to
the Public Works Director to ensure completion of required public improvements. The bond
or other assurance (e.g. letter of irrevocable credit) shall be equal to 110% of the of the
total construction cost estimate for all public infrastructure to be provided, as approved by
the Public Works Director, or designee. In addition, the construction cost estimate must
either be an engineer’s estimate, in writing, or a copy of the contractor’s price agreement
having sufficient detail for the Public Works Director, or designee, to verify reasonable
unit pricing.

Findings: A performance guarantee in accordance with section 4.3.180 will be required
prior to issuance of any Public Works permits (Condition 35).

III. CONCLUSION
The required findings have been made for all of the applicable Code sections. The
proposal as conditioned meets all applicable Silverton Development Code Review Criteria
and Standards.
Therefore, Staff recommends the Planning Commission review the proposed 22 lot
subdivision in the 500 block of Eureka Avenue.

Silverton City Council 9-13-2021

127 of 266

Back to Agenda

* Submitted after preparation of PC staff report
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ATTACHMENT K: PLANNING COMMISSION APPEAL
INFORMATION
The applicant or owner of the subject property or any person who participated in the proceeding by
submitting oral or written comments have legal standing to appeal a Type III decision.
The decision, including conditions of approval, may be appealed and a public hearing held by
filing a signed, complete Notice of Appeal within 10 days of the date the Notice of Decision being
mailed.
The Notice of Appeal shall contain:
(1) An identification of the decision being appealed, including the date of the decision;
(2) A statement demonstrating the person filing the Notice of Appeal has standing to appeal;
(3) A statement explaining the specific issues being raised on appeal;
(4) If the appellant is not the applicant, a statement demonstrating that the appeal issues were raised
during the comment period;
(5) Filing fee of $500.00.
The decision will be final if an appeal is not filed by within 10 days of the date the Notice of Decision
being mailed.
The complete file is available in the Community Development Department at City Hall located at 306
South Water Street for review.
For further appeal information, contact Jason Gottgetreu at (503) 874-2212.
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:
7.1
Agenda Type:
Discussion/Action

Topic:
Allow alcohol consumption
in public areas with an
OLCC permit and City
permit.

Meeting Date:
September 13, 2021
Prepared by:

Reviewed by:

Approved by:

Jason Gottgetreu

Ronald F. Chandler

Ronald F. Chandler

Recommendation:
Adopt Ordinance 21-05 to allow alcohol consumption in public areas with an OLCC permit and
City permit.
Background:
At the August 3, 2020 meeting City Council directed staff to develop and implement temporary
policies to allow businesses full use of the sidewalk with a pedestrian access way to
accommodate more than eight patrons. The temporary policy also allowed a business to apply for
an alcohol permit to allow alcohol consumption at sidewalk tables and included a no smoking
policy requirement with any permits issued. The Temporary Policy was extended at the
December 7, 2020 meeting and the June 7, 2021 meeting with a current sunset of December
2021.
At the June 7, 2021 meeting the Council directed staff to bring back a policy change to make the
provisions to allow alcohol consumption at sidewalk tables permanent. The attached ordinance
amends the Alcoholic Beverages Chapter of the Municipal Code to allow alcohol consumption
within a public street, alley, park, school grounds or other public grounds in the city with a
written permit issued by the City and Oregon Liquor Control Commission. The Sidewalk Café
and Encroachment Permit and Insurance Requirement from the temporary provisions will
continue to be used as the written permit for consumption on sidewalks.

Budget Impact
N/A

Fiscal Year
2021-2022

Funding Source
N/A

Attachments:
1. SW Ordinance 21-05
2. SW Café Encroachment Permit and Insurance Requirement
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Attachment 1 to Agenda Item No. 7.1
CITY OF SILVERTON
ORDINANCE
21-05
AN ORDINANCE OF THE SILVERTON CITY COUNCIL AMENDING SILVERTON
MUNICIPAL CODE CHAPTER 5.40 TO ALLOW CONSUMPTION OF ALCOHOL IN
PUBLIC AREA BY PERMIT
WHEREAS, the Silverton Municipal Code (Code) contained language prohibiting the
consumption of alcohol in public areas; and
WHEREAS, the a temporary provision to allow alcohol consumption on the sidewalk with an
OLCC permit and sidewalk seating has been in effect since August 2020; and
WHEREAS, the City Council directed staff to prepare a code update to make the policy
permanent.
NOW, THEREFORE, THE CITY OF SILVERTON ORDAINS AS FOLLOWS:
Section 1:

The Silverton Municipal Code is amended in substantially the same form as set
forth in the attached Exhibit A (Chapter 5.40).

Section 2:

This ordinance is and shall be effective within 30 days of its passage.

Ordinance adopted by the City Council of the City of Silverton, this 13th day of September, 2021.

___________________________
Mayor, City of Silverton
Kyle Palmer
ATTEST:

_________________
_________________
City Manager/Recorder, City of Silverton
Ronald Chandler

City of Silverton Ordinance No. 21-05
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Exhibit A
(additions in italics and deletions in strikethrough)
Chapter 5.04
ALCOHOLIC BEVERAGES
Sections:
5.04.005

Violation.

5.04.010

Consumption or sale – Permit requirements.

5.04.005 Violation.
A. It is unlawful to drink or consume any alcoholic liquor in or upon any public street,
alley, park, school grounds or other public grounds in the city, unless authorized by
subsection B of this section. The penalty for violating the ordinance codified in this
chapter shall be under the general penalty provisions of Chapter 1.08 SMC.
B. Alcoholic liquor may be consumed and an open container of an alcoholic beverage
may be possessed within a public street, alley, park, school grounds or other public
grounds in the city, provided such consumption or possession takes place only as
duly authorized by written permit issued by the City and, if required by state law, the
activity has been licensed, in advance, for drinking or consumption purposes by the
Oregon Liquor Control Commission. The penalty for violating the ordinance codified
in this chapter shall be under the general penalty provisions of Chapter 1.08 SMC.
5.04.010 Consumption or sale – Permit requirements.
The city manager, upon good reason being sworn, may grant a permit to consume
and/or sell alcoholic beverages to a qualified applicant. An applicant must apply for such
permit and state the reasons why such is needed, and agree to comply with all city and
state laws pertaining to the sale and consumption of alcoholic beverages

City of Silverton Ordinance No. 21-05
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Right-of-Way
Encroachment Permit

City of Silverton
306 S. Water Street
Silverton, OR 97381
503-873-8679

Application & Permit to Occupy or Perform Operations in
a Public Right-of-Way
APPLICANT INFORMATION

NAME:

DATE:

ADDRESS:

PHONE:
FAX:

E-MAIL:
Provide narrative of proposed encroachment (include site address, contractor information, proposed time frame, and proposed
use of right-of way):

 Check if separate narrative is attached.
Provide an illustration and/or plan layout of proposed encroachment as a separate attachment.
THIS RIGHT-OF-WAY PERMIT IS SUBJECT TO GENERAL TERMS AND CONDITIONS (see reverse side). By acceptance of this
permit the applicant acknowledges receipt of the General Terms and Conditions, has had an opportunity to review them, agrees that they
are part of this permit, and agrees to be bound by them. If the General Terms and Conditions are not on the reverse or attached to this
permit, contact the City for a copy.
The applicant recognizes and accepts that the City of Silverton may cancel this permit in its sole discretion at any time and for any
reason. The City shall provide not less than 30-days written notice of such cancellation, after which the applicant shall remove the
encroachment and restore area to the original condition or better. You must call 503-873-8679 twenty-four (24) hours prior to
commencing any work within City rights-of-way.

I have read and accept the General Terms and Conditions (on reverse side) and any Special Conditions (below).

(Print Name)

(Signature)

(Date)

Do not write below this line – for City use ONLY

SPECIAL CONDITIONS
TERM OF ENCROACHMENT:

RETURN PRINTED APPLICATION TO:

No

TRAFFIC CONTROL PLAN REQUIRED:

 Yes

Application/Permit No.:

Date of Issue:

Approved by City Engineer: Yes  No

INSURANCE PROVIDED:
Fee:

 Yes

No

Receipt No.:

Date:

Comments:
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RIGHT-OF-WAY ENCROACHMENT PERMIT
GENERAL TERMS AND CONDITIONS

1.

City hereby grants applicant permission to use a portion of the right-of-way for the use described. Authorized use (the
permit) is for the limited purpose described and shown in the attached plan/illustration.

2.

If construction of facilities in rights-of-way is planned in conjunction with this encroachment permit, a separate right-ofway permit may be required for that work.

3.

This permit is issued by the City of Silverton subject to the City’s Public Works Standards (including ADA requirements),
and the Terms and Conditions contained herein and/or attached hereto, and is accepted and approved by applicant
subject to same. A minimum of five feet of clearance must be maintained on all pedestrian routes, unless otherwise
approved.

4.

The applicant is advised that other persons, companies, districts, and utilities occupy the public right-of-way. Before
proceeding, the applicant shall immediately notify the City and the facility owner if conflicting facilities are encountered.

5.

Permittee, as consideration for the permit, agrees to maintain the improvements, comply with the terms, conditions and
covenants contained in this permit, and consents to the City securing any financial obligations associated with this
permit through the placement of a lien on the permittee property.

6.

Permittee understands that this permit is a nonexclusive revocable permit and that the City reserves all rights to use the
right-of-way in any manner the City deems appropriate. Permittee understands that the public, for public purposes, and
City personnel, for maintenance, may use the right-of-way. City reserves, on its behalf and the behalf of the public, the
right to use, occupy, and enjoy the right-of-way for such purpose, in such manner, and at such time as it shall desire, the
same as if this permit had not been executed by the City. The permit granted herein does not restrict City from improving the
right-of-way, installing water lines, sewer lines, electrical lines, or other utility lines, or granting such rights to others. If any use
by the City or public shall necessitate any change, repair, renewal, removal, or relocation of the improvements, or any
part of the improvements, permittee shall perform such work at such time as City specifies. If permittee fails to undertake
and complete the specified work, the work may be performed by City at the expense of permittee. City shall not be liable
to permittee on account of any damages arising out of any use that City, or the public, may make of the right-of-way.

7.

The applicant shall be responsible and liable for all accidents, environmental clean-up, damages or injuries to any person
or property resulting from the construction, maintenance, repair, operation or use of a facility for which the applicant
may be legally liable. The applicant shall indemnify and hold harmless City of Silverton, its City Councilors and all
officers, employees or agents against any and all damages, claims, demands, actions, causes of action, costs and
expenses of whatsoever nature which they or any of them may sustain by reasons of the acts, conduct or operation of the
applicant, his agents or employees in connection with the construction, maintenance, repair, operation or use of said
facility.

8.

Upon completion of any work, the work site must be restored equivalent to original condition or better.

(8/19)
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Smoking is prohibited at the sidewalk café seating
City of Silverton sidewalk café permit including alcohol consumption require the permittee to name
the City as an additional insured.
A. The City of Silverton requires:
1. A Standard Certificate of Liability Insurance that includes general liability and liquor liability
coverage, with the City of Silverton, 306 S Water Street, Silverton, OR 97381 named as the
Certificate Holder, and
2. An endorsement naming the City of Silverton as an additional insured on the above referenced
coverage. The following types of endorsements are acceptable: A CG 2012 or BP 04 52 form
(standard insurance industry forms referencing State or Political Subdivisions and Permits) (or
equivalent as approved by the Office of the City Attorney). Fill in the Policy Number on the
additional insured form. In the schedule section of the CG 2012 within the “State or Political
Subdivision” box, type the name “City of Silverton.”
B. Minimum Requirements for Liability Insurance
General Liability
Per Occurrence coverage not less than $1,000,000 (one million dollars) per occurrence.
General Aggregate coverage not less than $2,000,000 (two million dollars).
Liquor Liability
Per Occurrence coverage not less than $1,000,000 (one million dollars) per occurrence.
General Aggregate coverage not less than $1,000,000 (one million dollars).
C. Purpose of Permit
In the description of operations section of the certificate, indicate a specific activity and location
(such as sidewalk café or tree trimming) or state “all operations” to cover multiple activities and
locations. City of Silverton should be listed as an additional insured in this section and the additional
insured endorsement form should be referenced.
D. Cancellation Notification
The City of Silverton requires thirty (30) days’ written notice from the insurance company prior to
terminating or canceling the policy
E. Regulations
The insurance certificate and the endorsement will be reviewed by the city attorney prior to permit
issuance for permits requiring insurance.
Approved insurance documents will be stored electronically for two years from the certificate’s date
of expiration.
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:
7.2
Agenda Type:
Discussion/Action

Topic:
Discussion on the potential to
allow parklets on streets
under City jurisdiction in the
downtown core.

Meeting Date:
September 13, 2021
Prepared by:

Reviewed by:

Approved by:

Jason Gottgetreu

Ronald F. Chandler

Ronald F. Chandler

Recommendation:
Discuss the potential to allow parklets on streets under City jurisdiction in the downtown core.
Background:
At the June 7, 2021 meeting the Council discussed the possibility of allowing parklets on streets
under City jurisdiction in the downtown core. A parklet is an extension of the sidewalk by
creating pedestrian space in the parking lane that creates additional space for amenities at the
cost of losing on street parking. A Downtown Parklet Program could allow downtown
businesses and organizations to build a temporary platform or seating area in the on-street
parking lane. Parklets extend the sidewalk space in order to add additional seating for restaurants
or public space for people to stop, sit, and take in the life of the street.
A number of Cities across Oregon have created parklet programs or temporary pilot parklet
programs that Silverton could use a model for developing a process and standards for such a use.
Typical concerns that can be addressed in the application process include, agreement of
neighboring businesses/property owners, location, max number per block, design, materials,
footprint, buffer, ADA standards, design, drainage, maintenance, visibility, lighting, barriers,
removal, pedestrian through-zones, outdoor heaters, sounds systems, smoking/vaping, and
sidewalk diversions, etc.
The intent of the discussion is to ascertain Council support for a program or pilot program and
general objectives to guide staff to bring back specific standards using the attached program
information as a template and starting point.
Budget Impact
N/A

Fiscal Year
2021-2022

Funding Source
N/A

Attachments:
1. Oregon City Parklet Information and Application
2. Milwaukie Parklet Information and General Provisions
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City of Oregon City
625 Center Street | PO Box 3040 | Oregon City OR 97045
Ph: (503) 657-0891 | Fax (503) 657-7892

Oregon City COVID-19 Recovery Assistance
Program: March 17, 2021 – November 30, 2021
Due to the COVID-19 pandemic, the City of Oregon City supports alternative ways to help
increase patronage of local businesses effected by physical distancing requirements. This
program includes temporarily allowing the following with restrictions:
•

Parklet Pilot Program: Restaurants in certain locations downtown and along 7th
Street to temporarily use adjacent on-street parking for outdoor temporary use as
an extension of dining; and

•

Private Property Outdoor Dining and Retail Program: Retail and Restaurants
throughout the City to use up to half their parking lot or other locations on private
property, such as decks or patios, for additional retail and/or dining.

Both programs are temporary from July 16, 2020 – November 30, 2020 (with an extension
over the winter for those who had previously submitted an application) and again from
March 15, 2021-November 30, 2021. This guide applies to both programs from March 17,
2021 to November 30, 2021.

Parklet Pilot Program
Restaurants in the Mixed Use
Downtown District and along 7th Street
(Singer Hill Road to Jackson Street)
may construct a parklet in adjacent onstreet parking areas to allow expanded
outdoor dining.
These expanded seating areas called
“parklets” will allow restaurants
throughout the business community to
temporarily increase seating capacity
and safely serve more customers, while maintaining social distancing, by locating chairs
and tables along sidewalks, in on-street parking areas. See Exhibit 2 for conceptual
drawings.
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ELIGIBILITY OF BUSINESSES
Eating and drinking establishments within the Mixed Use Downtown (MUD) District and
within a block of 7th Street (from Singer Hill Road to Jackson Street).
PARKLET LOCATIONS
The parklet program limits the number of allowed parklets per block as necessary to
accommodate for ADA accessibility for pedestrians, protect accessible parking and noparking areas such as loading zones. ADA parking spaces may be relocated temporarily if
ADA standards can continue to be met.
1. Location
A parklet must be located within an existing on-street parking stall abutting or partially
abutting the business utilizing the parklet. Only one parklet may utilize one parking stall;
however, multiple parklets are allowed per business, per frontage if neighboring property
owners and businesses approve of additional parklets. Businesses may work together to
create a parklet using two or more on-street parking stalls if the businesses are adjacent to
each other. In addition, any business may allow customers of other nearby business to
utilize the parklet.
2. Approval
A parklet shall only be located in designated on-street parking areas that have been
approved by the City of Oregon City after careful review and authorization via a Parklet
Permit. The property owner, any additional building tenants, along with all other
businesses located adjacent to and immediately abutting within the same block of the
parklet must provide written consent supporting the request.
3. Posted Speed Limit
A parklet may be established along roadways where the posted speed limit is 25 mph or
less.
4. Parking Zones
Parklets are prohibited in accessible parking spaces and the accessible aisle adjacent to the
accessible spaces and no parking zones. See Exhibit 1 for locations that are prohibited from
parklet use in downtown; areas marked in red. ADA parking spaces may be relocated
temporarily if ADA standards can continue to be met.

2
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TERM OF USE
Parklets are to be temporary in construction. They may be assembled March 15 through
November 30. Permits will be for this period only, pending review and approval. This
means parklets must not be installed before March 15, unless otherwise authorized, and
must be completely removed on or before November 30 of each year.
GENERAL GUIDELINES
•

Public parklets must be located adjacent to the applicant's business.

•

If all accessibility and design requirements are met, installation of a parklet platform is
not required, provided that existing pavement is not damaged or otherwise altered.

•

Design for easy removal. The parklet will sit on top of the existing street surface.
Because parklets may sit on top of critical infrastructure and utilities such as gas lines,
sewer and water mains, etc., they need to be designed for easy removal in case of an
emergency.

•

No additional signage is allowed within or on the parklet other than those required by
law.

•

Maintenance and litter removal are the responsibility of the applicant/owner. Failure to
maintain the parklet may result in the revocation of the permit.

•

No audio systems or other sound amplification devices are permitted for incorporation
in the design of any parklet and shall not be used on any parklet.

•

No smoking or vaping is permitted within a parklet at any time.

•

ADA Guidelines must be met at all times.

•

If applicable, the applicant is responsible for obtaining separate Oregon Liquor Control
Commission (OLCC) permits.

•

If applicable, the applicant is responsible for following food safety guidelines as well as
Center for Disease Control (CDC) guidelines regulated by the Oregon Health Authority.

•

If applicable, the applicant is responsible for following fire safety guidelines as
regulated by Clackamas Fire District #1.

MAINTENACE OF THE PARKLET
The parklet will be owned and maintained by the applicant. The applicant is responsible for
all costs associated with the design development, construction, installation, maintenance,
and removal of the parklet. Approval of an application obligates the applicant to keep the
parklet free of debris, grime, and graffiti, and to keep all plants in good health.
The permit requires that the facility is swept daily and debris is removed from under (if
applicable) and around the parklet a minimum of once a week. A maintenance plan and
agreement are required to ensure
compliance.
3
Silverton City Council 9-13-2021

140 of 266

Back to Agenda

PARKLET DESIGN STANDARDS
The following design standards ensure that all parklets are safe, accessible, attractive, and
functional.

1. BASE AND DECKING
If proposed, parklet decking must be designed such that the parklet has a vertical lip of no
more than ¼-inch as it connects to the curb and may not have more than a ½ inch gap from
the curb. The cross slope from the curb to the street must not exceed 2%. This means that
most parklets will likely have an elevated base decking. The submitted design must
demonstrate that the deck is compliant with ADA accessibility requirements including at
least one ADA-compliant access point for each parking space used.
The parklet platform may not be attached to or damage the street and must be easily
assembled and disassembled. Any damage to the street is the responsibility of the
applicant.
The parklet platform must be designed to allow for curbline stormwater drainage and
include a minimum twelve (12") inch gutter bar. The parklet platform must be designed to
not allow debris to collect underneath the deck.
2. PARKLET FOOTPRINT
A buffer is required in the locations in which the parklet abuts adjacent on-street parking
stalls. For parallel parking there must be a twenty-four (24") inch setback on either end of
the parklet, adjacent to parallel parking, and to the roadway. Wheel stops may be used but
are not required.
For diagonal and perpendicular spaces, the edge of the parklet must be set back eighteen
(18") inches from the adjacent parking space on either side. This setback space must be
included within the parklet space, and not be taken from the adjacent space.
For multiple businesses adjacent to each other or businesses that received approval from
the City and neighboring properties to install multiple parklets, adjoining stalls are allowed
without a buffer.
3. BUFFER
Parklet design must include a physical continuous physical barrier along the street able to
withstand impact while maintaining clear visual sightlines to the street.
To protect a parklet located on a parallel parking space from parking maneuvers,
substantial planters, weighted bollards, or other structures that can withstand light
4
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vehicular impact, must be installed on either end of the parklet and at the street edge.
Cones or Type II barricades are not acceptable. Parklets occupying diagonal parking spaces
are not required to have such substantial edge materials, except for the side and corners at
the street edge. Additional traffic safety items may be added to the final design by City staff.
Barriers and fencing may not extend into the street side setback zone or bolted into the
street. If portable fencing is used, each section must be connected together. If cable is used
for the barrier, spacing between cables cannot exceed 6-inches.
A reflective delineator post must be placed at the outer corners of the parking
space/parklet, 6-inches from the wheel stops. Delineator posts must be 36-inches tall,
cylindrical, white, flexible, and must include reflective striping.
4. VERTICAL ELEMENTS
Vertical elements, such as planters and umbrellas over tabletops, should be included so
that the facility is visible to vehicles. Umbrellas or sails cannot be placed within 20 feet of a
stop sign and must be contained within the parklet.
Applicants with overhead canopies, sails, or similar must demonstrate that the structures
have the ability to withstand wind loads equal to the standards which apply on private
property. Covers comprised of more substantial materials such as wood or metal are not
allowed.
Applicants proposing a cover must demonstrate that visual obstruction to adjacent
businesses, both to storefronts and identifying signage, is minimized.
5. MATERIALS
The use of high quality, durable materials capable of withstanding prolonged use is
required. Examples include wood and metal. Pallets, construction fencing, or chain link are
not allowed.
Surface materials: loose particles, such as sand or loose stone, are not permitted on the
parklet. A non-slip surface is required.
6. SEATING
Everyone should be able to travel adjacent sidewalks and enjoy parklets. Furniture must be
able to accommodate a minimum of one accessible space per parklet. To accommodate for
social distancing measures currently in place, tables, including their seating, and circulation
areas must be a minimum of 6 feet from one another.

7. LIGHTING
5
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Lighting that extends across the sidewalk must be a minimum of 8 feet above the sidewalk.
Any single lighting source more than 40 watts shall be shielded.

8. HEATING APPLIANCES
Portable outdoor gas-fired heating appliances (such as propane heaters) shall be approved
by Clackamas Fire District #1.

9. SIDEWALK DIVERSIONS
In place of a parklet, a business may choose to install a sidewalk diversion which must meet
ADA guidelines, by made of durable materials, using slip resistant materials, and be
protected similarly with substantial planters, weighted bollards, or other structures that
can withstand light vehicular impact.
Barriers and fencing may not extend into the street side setback zone or bolted into the
street. If portable fencing is used, each section must be connected together. If cable is used
for the barrier, spacing between cables cannot exceed 6-inches.
A reflective delineator post must be placed at the outer corners of the parking
space/sidewalk diversion, 6-inches from the wheel stops. Delineator posts must be 36inches tall, cylindrical, white, flexible, and must include reflective striping.

Example of a sidewalk diversion
6
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APPLICATION
An application for a Parklet Permit is required and must be approved before installation of
the parklet. Once the parklet is constructed, an inspection is required to verify compliance
with the approved application. Applications will be accepted on a rolling basis. A parklet
applicant must comply with the applicable standards and agree to the terms of the
Indemnity and Release Agreement required as part of the application including Liability
Insurance covering Permittee’s activity described in the Release.
PARKLET PERMIT FEE
During the initial pilot program, a $25 parklet fee will be required per year, but the
sidewalk fee will be waived.
LIABILITY INSURANCE
A parklet applicant must maintain general liability insurance in the amount no less than $2
million per occurrence/$4 million aggregate throughout the term of the parklet permit, in
accordance with the Indemnity and Release Agreement obligations and City of Oregon City
standards.
SITE PLAN
A design document is required at the time of application submittal. A complete set of
proposal drawings is required in order to be considered for approval. This site plan/design
will help staff understand how your parklet would fit within the street. The site plan does
not need to be drawn by a design professional, it can be a done by hand or computer, and
shows the exact location of the parklet, the area around the parklet, the proposed layout
and dimensions, and where parklet amenities (e.g., seating and landscape features) would
be placed. Staff will determine if your selected site is appropriate for a parklet and how
the parklet would integrate into the neighborhood context.
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EXHIBIT 1

Main Street from 6th Street to Hwy 99E

Main Street from 6th Street to 8t Street
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Main Street from 8th Street to 10th Street

Main Street from 10th Street to 11th Street
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EXHIBIT 2 – Possible Options

10
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Private Property Outdoor
Dining and Retail Program
The following temporary program is designed to
support local restaurants/bars and retail subject to
COVID-19 minimum spacing requirements. The
purpose of the program is to temporarily allow the
use of up to half of a private parking lot or other
areas on private property, such as patios or decks, for outdoor seating or retail use. Simply
placing furniture on an existing patio or deck is not subject to compliance with this
program, however, tents or other shade structures placed on a patio or deck require
compliance with this program unless approved through a Site Plan and Design Review.
This program is temporary. Outdoor dining and retail areas constructed in compliance with
these provisions may be assembled from July 16, 2020 – November 30, 2020 and again
from March 15, 2021-November 30, 2021. Temporary facilities that submitted a permit by
November 30, 2020 were allowed to continue use, from December 1, 2020 to March 14,
2021. The minimum parking requirements as well as other applicable land use standards
are suspended and replaced with the requirements within this policy.
DESIGN STANDARDS
1.
SIZE
Up to 50% of the parking spaces in a parking lot on the same property as a restaurant/bar
or retail business may be converted to outdoor dining/retail space. Within shopping
centers, where a lot serves more than one business, the 50% limit applies to the shopping
center parking lot as a whole.
2.

DESIGN
a. To protect the outdoor dining or retail area from parking maneuvers, substantial
planters, weighted bollards, or other structures that can withstand light vehicular
impact must be installed between vehicular areas and the expanded outdoor
space. Cones or Type II barricades are not acceptable. A physical barrier is not
required for outdoor seating/retail areas which are separated from parking lots
or auto travel lanes by a raised curb, bollards, landscaping, or other continuous
existing physical barrier.
b. Minimum required landscaping shall not be removed.
c. Required pedestrian walkways shall be maintained.
11
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d. An unlimited number of temporary tents, umbrellas, or and other shade
structures are allowed within the expanded outdoor area with documentation
demonstrating they are secured to the ground or otherwise protected from
movement. The structures may be any size.
e. No use of the ADA stall(s) or adjacent striping is allowed.
f. No change to the vehicular ingress/egress of the site is allowed.
g. The following minimum clearance must be maintained within the parking lot:
8 feet above sidewalks/pedestrian accessways
No cords, structures, sails, coverings, or similar may cover or extend across a
space for vehicle maneuvering or parking.
h. Any single lighting source more than 40 watts shall be shielded. Excessive
lighting may be deemed a nuisance.
i. If seating is provided, a minimum of one accessible (ADA) seat shall be provided
per parklet.
3.

4.

MATERIALS
a. The outdoor dining area shall be designed for easy removal.
b. No installation of gravel, sand, or other surface materials is allowed.
c. No chain link, pallets, or construction fencing is allowed.
OTHER STANDARDS
a. Approval from the property owner is required.
b. Approval from the Building Department and Clackamas County Fire District #1 is
required.
c. Applications must be submitted to the Planning Division.
d. A fee of $25 each year will be charged for participation in this program.

5. PERMIT SUBMITTAL REQUIREMENTS
An application for the Private Property Outdoor Dining and Retail Program is required and
must be approved before installation. Once construction is complete, an inspection is
required to verify compliance with the approved application
✓ Application Form
✓ Site Plan drawing or sketch including:
• Footprint of the proposed outdoor dining/retail area
• Building footprints and entrances
• Existing parking stalls
• Existing driveways
• Proposed vehicle circulation diagram
12
Silverton City Council 9-13-2021

149 of 266

Back to Agenda

• Location of barricades around outdoor dining/retail area
If an owner wishes to continue use of the outdoor dining or retail area after the closure of
this program, the owner shall be responsible for obtaining proper approvals as well as
compliance with all applicable standards in the Oregon City Municipal Code.

13
Silverton City Council 9-13-2021

150 of 266

Back to Agenda

Public Works
625 Center Street | PO Box 3040 | Oregon City OR 97045
Ph (503) 657-0891 | Fax (503) 657-7892

APPLICATION – PARKLETS & SIDEWALK SEATING
Applicant
Name of Business:

Application
Date:

Business Address:

City, State & Zip:

Contact Name:

Phone:

Email:

Oregon City Business License Number:
Parklet

Parklet or Sidewalk Seating Information
Parklet or
Sidewalk Seating
Location and Description:

or

Sidewalk Seating

New

or

Renewal

One parklet allowed per business using one parking space adjacent to business. If parking spaces unmarked, space may be 9 feet wide by 20 feet long.

Parklet Design
Slip-resistant surface

1/4-inch maximum vertical drop from curb

1/2-inch maximum horizontal gap from curb

Umbrellas or sails

12-inch curb flow-through

Cable barriers: 6-inch minimum spacing

ADA access point

One table minimum for ADA patrons

Weighted structures at ends

Vertical elements for visibility

Reflective measures

Lighting:

Over 40W shielded

Additional
Elements:

8-foot minimum above sidewalk

Parallel parking: 24-inch setbacks or
Angle parking: 18-inch setbacks
SEE BACK PAGE OF THIS FORM FOR PROVISIONS AND CONDITIONS

Permission is hereby requested to construct, maintain, and use a parklet as described hereto. It is understood that this application is limited to the parklet
described herein and that the business shall comply with the provisions of this application and all other applicable rules, regulations and standards of the
City, County and State. The permittee assumes full responsibility for said compliance and for repair or replacement of any existing improvement damaged
as a result of the parklet.

PROPERTY OWNER SIGNATURE  
SIGNATURE OF ABUTTING BUSINESS  

Address

SIGNATURE OF ABUTTING BUSINESS  

Address

Attach additional pages with signatures as needed.

I CERTIFY THE ABOVE INFORMATION IS CORRECT  

OFFICE USE ONLY
Street speed limit per standards
Location not a prohibited space

Location:
Parklets

Coverings:

Sidewalk Seating

Umbrellas contained in footprint
Umbrellas 20 feet from stop signs

No obstruction to adjacent business visibility
No sightline obstruction per OCMC 10.32

Minimum 4-foot ADA pathway

Certificate of Insurance naming the City
Packet Complete:

Applicant's Signature:

Yes

No

Release and Indemnity Agreement

Expiration Date:

Issued by:

Dimensioned site plan meeting standards

Permit No.:
Date:

Rev 2020-06-19

\\DEPOT\Departments\PublicWorks\Forms\Development\ROW Permits
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PERMIT NUMBER __________________ IS ISSUED & ACCEPTED SUBJECT TO THE FOLLOWING CONDITIONS & PROVISIONS:
1.
2.
3.
4.
5.
6.
7.

8.
9.
10.
11.
12.
13.
14.
15.

Street impact. Parklet shall not encroach into street. Parklet shall not be bolted to curb or street. Parklet design shall include ability for easy
removal in case of need for utility or other access. Any damage to or unauthorized alteration of the right-of-way is to be repaired by permittee to
City standards
Overhead covers. Sails or umbrellas must be able to withstand environmental loads equally to those on private property. Covers may not be
comprised of more substantial materials such as wood or metal. Membrane pop-up structures such as canopies are not permitted.
Signage. Signage on parklet subject to City sign code and standards. Signs or covers may not obstruct abutting businesses or their signage.
Maintenance. Minimum weekly debris, graffiti, and grime removal required. Parklet maintenance the responsibility of the business including daily
sweeping.
Restricted items. No audio system may be used on parklets. No smoking or vaping permitted within a parklet at any time.
Coordination. Separate OLCC or OHA licenses or permits are the responsibility of the business. Adjoining businesses may combine parklets at
property line to avoid setback between two parklet.
Permittee agrees to save, keep and hold harmless the City of Oregon City, its officers, agents and employees from all damages, costs or expenses
in law or equity that may at any time arise or be set up because of damage to property, or of personal injury received by reason of or in the course
of use of the right-of-way authorized by this permit which may be occasioned by any act or omission of the permittee, his agents or employees.
Permit is void before March 15 and after November 30.
Permit original issuance and annual review and renewal under separate processes.
Permit revocable at any time by the City.
A copy of this permit shall be kept at the business address identified on page one of this form.
Permittee shall adequately safeguard all construction or assembly and disassembly of a parklet with barricades, lights and/or other suitable safety
devices per a temporary traffic control plan submitted to and approved by the City that follows the current “MANUAL ON UNIFORM TRAFFIC
CONTROL DEVICES” (mutcd.fhwa.dot.gov/), Federal Highway Administration, and all OSHA rules and regulations.
Fire Department access to fire hydrants shall always be maintained.
Inspection of completed parklet or sidewalk seating for conformance with plans and standards required. A minimum of 72 hours' advance notice
must be given for inspection requests (exclusive of Saturdays, Sundays, and holidays). Setup approval shall not be granted until construction
debris and excess material is removed and right-of-way is deemed to be restored to acceptable condition as determined by the City.
Failure to secure permits for previous work or failure to pay fees due on previous permits shall render the applicant, permittee or employees
ineligible for any other City permit until such fees and penalties are paid.

Applicant's Signature:

I AGREE TO COMPLY WITH THE PERMIT AND ALL ABOVE-REFERENCED CONDITIONS

Applicant’s Printed Name:

Date:

Title / Organization:

Rev 2020-06-19
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COMMUNITY DEVELOPMENT
6101 SE Johnson Creek Blvd
Milwaukie OR 97206
503.786.7600
planning@milwaukieoregon.gov

Downtown
Parklet Program

INFORMATION and APPLICATION
ABOUT THE PARKLET PROGRAM
Following in the footsteps of successful parklet
programs in other cities, Milwaukie launched its
Pilot Parklet Program in spring 2014 to evaluate
how well parklets would serve downtown
Milwaukie. As the 2-year pilot program was
nearing the end, a public discussion and
evaluation showed that the pilot program was
a success. As of September 2015, the
Downtown Parklet Program is a permanent
Milwaukie program and applications for new
parklets will be accepted on a rolling basis. The
program allows downtown businesses and
organizations to build a temporary platform or
seating area in the on-street parking lane. The
parklet extends the sidewalk space in order to
add additional outdoor seating for a restaurant
or to provide additional public space for
people to stop, sit, and take in the life of the
street. A parklet repurposes part of the street
into a space for people.
KEY ITEMS
•

Eligibility: Downtown Mixed Use (DMU) Zone
only (see map). Private and hybrid parklets
(associated with a business with table
service) are limited to eating/drinking
establishments in the downtown area.
Public parklets (open to everyone) are not
limited by type of establishment or entity.

•

Location Limitations: The parklet program
limits the number of allowed parklets as
Figure 1 Downtown Mixed Use
follows: in downtown, the total number of
parking spaces to be taken up with parklets is 12 and there shall be no more than 1 parklet
per block face.

•

Season: The parklet program is seasonal and allows parklets from April 1 through November
30. Approved permits for this program typically expire in one year. The permit will be
renewable annually, pending review and approval.

•

Applications: Applications for renewing parklets must be submitted by February 1, 2016.
Applications for new parklets will be accepted on a rolling basis. The new parklet form and
renewal form are included in this packet.
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•

Design Documentation: A design document package is required at time of application
submittal. Parklet applicants will be required to submit a complete set of proposal drawings
in order to be considered for approval, including a full set of detailed design drawings.

•

OLCC: If applicable, applicant is responsible for obtaining separate Oregon Liquor Control
Commission (OLCC) permits.

•

Change in ownership: If the business changes ownership the parklet/business owner will
either need to remove the parklet or transfer the permit to the new owner.

•

Parking space marking: Applicants recognize that parking space markings done by the
City will not be done where parklets are in place.

•

Maintenance: A parklet permit obligates the applicant to ensure that the facility is swept
daily and debris is removed from under and around the platform a minimum of once a
week. The applicant is subject to an approved Maintenance Plan as part of the permit and
maintenance will be enforced by the City.

PUBLIC – PRIVATE – HYBRID
The downtown parklet program has three options for applicants: public, private, and a hybrid of
both.
A public parklet creates a new public
space adjacent to the sidewalk and is
open to everyone. Similar to a miniature
park, public parklets serve the
community by providing a new place
for people to stop, sit, and enjoy the life
of the street.
Private parklets allow restaurants, cafes,
and bars to extend outdoor seating into
the parking lane and to provide table
service and serve alcohol to customers
only.
The hybrid parklet is a private parklet for the associated business during specified times, and a
public parklet the remaining time.
FEES
Applicants for private parklets, who wish to allow for table service and/or the consumption of
alcohol, will be charged $40/month/parking space used in addition to the base permit fee.
Hybrid parklets will receive a 25% discount on this fee. Applicants for private parklets will also be
responsible for securing/updating an extension of premises permit from the Oregon Liquor
Control Commission (OLCC), if applicable.
Public parklets will not incur the additional charge as they are not allowed to provide café table
service. Public parklets must be signed as such and must be visually distinct from the sponsoring
business.
Fee1
Base fee for all new parklet permits
Base fee for all renewing parklet permits
Right-of-Way Permit
Private parklet permit for platform (if applicable)2
Hybrid parklet
Public parklet
Additional incurred costs (if applicable)
Signage for Public and Hybrid parklets

Amount
$150.00 + $150 plan review fee
$50.00
$150.00 (new); $95 (renewal)
$20/mo/parking space
$15/mo/parking space (25% discount)
No fee for parking space
~ $150-$500, TBD based on location3
$95

Filing fee due at the time of application.
Additional fees due at the time of approval.
3 If the parklet requires other changes to the street (e.g. parking sign or striping changes) the applicant will be responsible for those
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INSURANCE
If your application is approved, you will be required to provide evidence of liability insurance –
the same requirement as sidewalk seating and temporary special events – naming the City of
Milwaukie as additional insured. The insurance certificate is intended to protect the public from
any liability it may incur as a result of granting the requested permit.
Minimum Requirements for Commercial General Liability Insurance
The insurance shall provide coverage not less than $1,000,000 (one million dollars) per
occurrence.
The policy shall include the following endorsement:
"Without prejudice to coverage otherwise existing herein, the City of Milwaukie, its officers,
agents, and employees are included as additional insureds under this policy as to any claim or
claims for injury to person including death, or damage to property, resulting from or growing out
of the operations of the permittee within the City of Milwaukie, Oregon."
Most businesses already carry this insurance; please check with your provider.
MAINTENANCE
The parklet will be owned and maintained by the applicant. The applicant is responsible for all
costs associated with the design development, construction, installation, maintenance, and
removal of the parklet. If an application is approved, this represents that the applicant shall
keep the parklet free of debris, grime, and graffiti, and to keep all plants in good health.
The permit obligates you to ensure that the facility is swept daily and debris is removed from
under (if applicable) and around the parklet a minimum of once a week. The applicant is
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subject to an approved maintenance plan and agreement as part of the permit and
maintenance will be enforced by the City.
DESIGN EVALUATION
The following evaluation criteria will be used to evaluate the design submissions and award
approvals:
•
•

Design quality: The quality and creativity of the design; the quality and durability of
proposed materials and furniture.
Streetscape enhancement: How the proposal will enhance the aesthetic quality of the
streetscape.
The City of Milwaukie reserves the right to adjust these requirements and standards as
necessary to respond to existing conditions on a case-by-case basis.

For information and ideas regarding parklet design and construction, you are encouraged to
review the following:
• City of San Francisco Parklet Program Manual:
http://pavementtoparks.sfplanning.org/docs/SF_P2P_Parklet_Manual_2.2_FULL.pdf
•

UCLA Parklet Toolkit:
http://www.lewis.ucla.edu/publication/reclaiming-right-way-toolkit-creating-implementingparklets/

GENERAL GUIDELINES
•

Private parklets must be located adjacent to the applicant's business; no more than one
parklet per business will be permitted.

•

Installation of a parklet platform is not required, provided that existing pavement is not
damaged. All applicable design requirements apply.

•

Design for easy removal. The parklet will sit on top of the existing street surface. Because
parklets may sit on top of critical infrastructure and utilities such as gas lines, sewer and water
mains, etc., they need to be designed for easy removal in case of an emergency.

•

Advertising, logos, or other branding is prohibited.

•

Smoking is prohibited in parklets.

•

The proposal must include detailed plans for securing furniture when the business is closed.

•

Maintenance and litter removal is the responsibility of the applicant/owner. Failure to
maintain the parklet may result in the revocation of the permit and/or issuance of a
noncompliance administrative fee of $100 per day.

•

Extended lack of use may result in the revocation of the permit.
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LOCATION CRITERIA
•

Parklets are not permitted in front of fire
hydrants, in active bus service areas, across
driveways, or over manholes or public utility
valves or covers (including water shut off
valves).

•

The proposed site should be located at least
one parking spot in from a corner; otherwise a
protected bollard, sidewalk bulb-out, or other
similar feature must be present if located at
the corner.

•

Multiple businesses may propose a shared
parklet; details regarding the shared use
agreement must be included.

•

For parklets proposed on parallel parking spaces, a maximum of two (2) parking spaces shall
be used. For proposals using angled parking spaces, a maximum of three (3) parking spaces
shall be used. For proposals using perpendicular parking spaces, a maximum of three (3)
parking spaces shall be used. Refer to Figure 2 for details.

Figure 2 Parking space use – not to scale

DESIGN ELEMENTS
•

Parklet decking must be designed such that the parklet has a vertical lip of no more than
1/4 inch as it connects to the curb and may not have more than a 1/2 inch gap from the
curb. The submitted design must demonstrate that the deck is compliant with ADA
accessibility requirements. (See Design for Accessibility section).

•

The parklet design may include vegetation in the form of planters.

•

The use of high quality, durable materials capable of withstanding year-round use is
encouraged.

•

All rails must be capable of withstanding a 200-lb horizontal force. No wall, planter, or rail
may be lower or higher than forty-two (42") inches, as measured from the walking surface.

•

Design must maintain a minimum 5-ft clear pedestrian through-zone in the sidewalk corridor.

•

Parklet footprint: parallel parking. Twenty-four (24") inch setback on either end of the parklet,
adjacent to parallel parking, and to the roadway, shall be maintained. Wheel stops may be
Silverton City Council 9-13-2021

157 of 266

Back to Agenda

used but are not required. If proposed, wheel stops will be installed by the applicant and
inspected by the City after final facility construction/installation is complete.
•

Parklet footprint: diagonal parking. For diagonal and perpendicular spaces, the edge of the
parklet must be set back eighteen (18") inches from the adjacent parking space on either
side. This setback space must be included within the parklet space, and not be taken from
the adjacent space.

•

Parklet design must include a physical barrier along the
street while maintaining clear visual sightlines to the
street. Vertical elements, such as planters and
umbrellas, should be included so that the facility is
visible to vehicles.

•

To protect a parklet in a parallel parking space from
parking maneuvers, substantial planters, weighted
bollards, or other structures that can withstand light
vehicular impact, must be installed on either end of the
parklet and at the street edge. Parklets in diagonal
parking spaces are not required to have such
substantial edge materials, except for the side and
corners at the street edge. Additional traffic safety
items may be added to the final design by City staff.

•

The proposed number of tables and chairs shall be
approved by the City. Furniture must be able to accommodate those with disabilities,
wheelchairs, or mobility devices.

•

Surface materials: loose particles, such as sand or loose stone, are not permitted on the
parklet. A non-slip surface is required.

•

The parklet platform may not be attached to or damage the street and must be easily
assembled and disassembled. Any damage to the street is the responsibility of the
applicant.

•

The parklet platform
must be designed to
allow for curbline
stormwater drainage
and include a minimum
twelve (12") inch gutter
bar. Please refer to
Figure 3. The parklet
platform must be
designed to not allow
debris to collect
underneath the deck.

Figure 3 Drainage
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•

The parklet platform must be designed to accommodate the crown and cross slope of the
street surface.

•

All plans must clearly articulate the spans and supports to be used for the body of the
parklet.

•

Roof structures, canopies, covers, etc., are permitted in parklets.
o

Applicants interested in overhead structures or other architectural features that may
catch wind must demonstrate that the structures have the ability to withstand wind loads
specified by the Engineering Department. Applicants must demonstrate that said
structures and canopies pose no risk to the surrounding neighborhood during storms or
other instances of severe weather conditions. The Engineering Department may require
the plans for overhead structures like canopies to be stamped by an engineer to ensure
they are designed in accordance with building code wind and snow load criteria.

o

Any proposed overhead structure or other architectural feature shall not be designed to
concentrate stormwater runoff unless with an approved collection system approved by
the Engineering Department in accordance with Building Code criteria.

o

Applicants proposing a cover must demonstrate that visual obstruction to adjacent
businesses, both to storefronts and identifying signage, is minimized.

o

Umbrellas are permitted; adequate line of sight must be maintained and the umbrellas
must be contained within the parklet.

•

For hybrid parklets, amenities such as seating must be present at all times so that people can
use the space during non-serving hours.

•

Identifying signage is required for both public and hybrid parklets. The City will provide a
parklet sign to install on the parklet. This required sign should be mounted to the parklet in a
place that is highly visible to passing pedestrians.

•

Lighting that extends across the sidewalk must be a minimum of 8 ft above the sidewalk.

•

Portable outdoor gas-fired heating appliances (such as propane heaters)4:

4

o

Are prohibited inside of tents, canopies, and membrane structures;

o

Shall be located at least 5 ft from buildings;

o

Shall not be located beneath or closer than 5 ft to combustible overhangs, sunshades, or
similar combustible attachments to buildings.

Oregon Fire Code: Building Services and Systems Section 603.4.2
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DESIGN FOR ACCESSIBILITY – ADA COMPLIANCE
A pre-application meeting with City of Milwaukie Engineering staff is strongly
recommended to review the proposal relative to ADA accessibility issues.
Please contact the Engineering Department at 503-786-7606 or
engineering@milwaukieoregon.gov to discuss options and scheduling.
Everyone should be able to enjoy parklets. To achieve this goal, the parklet must be accessible
as required by the Americans with Disabilities Act (ADA). The design must incorporate at least
one ADA access point. Seating must be accessible and meet ADA requirements for the turning
movement (sixty (60") inch diameter turning circle) and the resting space of a wheelchair. The
maximum vertical gap between the curb and the parklet decking is 1/4 inch. Additional ADA
treatments, such as a ramp or beveled edge, may be required if the vertical gap exceeds 1/4
inch. Where tables, counters, or drink rails are provided, at least one of each feature should be
wheelchair accessible.
ADA Access:
Maximum Vertical Gap

60"

Access Point

Max 1/4"

Min 60" turning circle
12"

Sidewalk

Street
Plan View
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PARKLET APPLICATION AND PROCESS
The following is an overview of the parklet application, approval, and installation process:
1.

Applicant reviews application materials and design guidelines.

2.

A location is selected that meets location criteria.

3.

It is strongly recommended that applicants request a meeting with City staff to review
design ideas prior to submitting an application.

4.

Business and property owner approvals are obtained through the Application Form.

5.

Work begins on detailed design document package.

6.

Applicant should consider contacting City staff with any questions about their application
submission. Questions can be sent to planning@milwaukieoregon.gov.

7.

Completed applications, permits, and all required attachments and fees are submitted to the
Building Department.

8.

The City will review the applications for completeness and that all design guidelines have
been met. Incomplete applications will need to submit any required information.

9.

Applications are reviewed for design and technical requirements.

10. Applicants with approved permits will be contacted by City staff to schedule a
preconstruction on‐site visit if needed.
11. Installation must occur within 30 days of permit issuance.
12. Once installation is complete, applicant is required to notify the City within 48 hours of the
completion of parklet construction to schedule a post‐construction on‐site inspection.
13. Post Construction: The City will continue to monitor the parklet for compliance with your
revocable permit and design guidelines. Failure to comply may result in revocation of your
permit. The City may also request your participation in assessments and studies of the
program.
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DEVELOPING THE DESIGN DOCUMENT PACKAGE
Quality of design will be one of the prioritized evaluation criteria.
Site locations and parklet design are approved by City staff based on the attached Design
Guidelines. Applicants are encouraged to communicate with staff during the design
development phase. Staff can help flag potential design concerns early on, and foresee
potential issues that could arise later in the process.
Hiring a professional engineer is not required. Use of Google Earth or similar technology for
planning purposes is sufficient, but accurate measurements are required for design details.
Please provide as much detail as possible – it will speed the process of reviewing the
application. The City prefers documents in 11" x 17" format.
1.

Parklet Location and Context Plan: This drawing should show the parklet footprint in relation
to the surrounding streetscape context. It should include the footprint of the proposed
platform in context with the surrounding streetscape, including:
• footprint of the proposed parklet
• building footprints and entrances
• sidewalk width
• existing parking stalls
• existing curb cuts and driveways
• adjacent bike lane and auto lanes
• all surface obstructions within 15 ft of the proposed area (e.g. fire hydrants, utilities,
streetlights, parking meters, street trees, tree pits, etc.)
• required setbacks from adjacent parking stalls

2.

Detailed Design Plan: This is a top-view drawing of your parklet design and should include:
• Various elements included in the design.
• Different materials to be used.
• Plant types and/or species to be used.
• Parklet dimensions and elements (including required buffer areas).
• ADA compliance.
• A detail showing how you will maintain positive drainage flow along the curb line.

3.

Elevations: These are side-view drawings of your proposed design and should include:
• Various elements included in the design.
• Different materials to be used.
• Dimensions of platform, parklet elements and buffer areas.
• Sidewalk width, building front, surface obstructions, etc.

4.

Renderings and Perspectives (optional)

5.

Right-of-Way Permit application including right-of-way use drawing, construction plan, and
traffic control plan. This drawing identifies any right-of-way area to be temporarily used
during the construction of the parklet. Identify any area of the street, parking spaces,
sidewalk, etc., that are proposed to be temporarily used. A minimum of 5 ft of clear
sidewalk access for pedestrians must be maintained at all times. Indicate the duration of
construction including proposed dates and times.

6.

Construction Drawings: These drawings should show how your parklet will be assembled or
constructed. They will include:
• Confirmation of all dimensions and materials to be used in the design.
• Any hardware such as fasteners to be used in the construction process.
• A detail showing how you will accommodate existing curb height and the cross slope
of the road surface.
• A site plan identifying limits of construction.
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MILWAUKIE ENGINEERING
6101 SE Johnson Creek Blvd
Milwaukie OR 97206
503.786.7600
engineering@milwaukieoregon.gov

Parklet Permits
General Provisions

Location
1.

Approved Parklet location shall be in the Downtown Mixed Use (DMU) Zone only.

2.

Private and Hybrid Public/Private Parklet locations shall be directly adjacent to an
eating/drinking establishment in the DMU Zone only.

3.

Total number of parking spaces occupied by Parklets shall not exceed twelve (12) at any time.

4.

Approved Parklet location shall be limited to one (1) per downtown block face.

5.

Parklets occupying parallel parking spaces shall not exceed two (2) parking spaces per Parklet.

6.

Parklets occupying angled parking spaces shall not exceed three (3) parking spaces per Parklet.

7.

Parklet location shall not:
•

Be directly adjacent to any fire hydrant or fire department connection;

•

Be within active public transit service areas (e.g. bus stops);

•

Be directly over utility manholes or valve covers, including water shut-off valves;

•

Block or impede any driveway access;

•

Be located in a corner parking space unless protective bollards or a sidewalk bulb-out is
present.

Design
1.

Parklet shall be designed for easy removal; permanent fixture to the street, curb, or sidewalk of
any kind is prohibited.

2.

Parklet design shall not permanently mark, puncture, indent, crack or otherwise damage street,
curb, or sidewalk surface.

3.

Parklet design documents shall specify span lengths and support materials to be used for the
body of the Parklet.

4.

Parklet Deck shall maintain a 12-inch clear zone measured perpendicular to the gutter flow line
to allow for stormwater drainage. Design shall prohibit the collection of debris underneath or
within the deck structure.

5.

Parklet Deck shall be designed to accommodate the crown and cross-slope of the street surface
while maintaining a maximum deck cross-slope of 2%.

6.

Parklet Deck surface shall be non-slip.

7.

Parklet Deck shall include at least one access point designed to meet the requirements of the
Americans with Disabilities Act (ADA) which includes, but is not limited to:
•

Maxim vertical gap (“lip”) between decking and curb shall be ¼ inch;

•

Maximum running slope of 8.33%;

•

Maximum cross slope of 2%;

•

Landing space sufficient to accommodate the resting space and 60-inch diameter turning
movement of a wheelchair.
ROW Parklets General Provisions.docx—Rev. 10/18
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Parklet Permits General Provisions
Page 2 of 4

8.

Parklet seating where tables, counters, or drink rails are provided shall include at least one of
each feature which is wheelchair accessible.

9.

Parklet furniture/seating arrangement and design shall be specified within Parklet design
documents for review/approval by City staff.

10. Parklet materials shall be of a quality and type capable of withstanding year-around weather
without excessive deterioration or wear.
11. Railing shall be capable of withstanding a minimum 200 pound horizontal force.
12. No wall, planter, or rail may be lower or higher than 42 inches, as measured from the adjacent
walking surface.
13. Parklet design shall maintain a minimum 5 foot clear pedestrian through-zone in the sidewalk
corridor.
14. Parklet footprint shall maintain a 24 inch buffer zone between any structural element of Parklet
design and adjacent parking spaces and travel lanes.
•

Wheel stops may be installed to delineate buffer zone area at the expense of the applicant
upon approval from the City of Milwaukie Engineering Department.

15. Parklet design shall include a physical barrier along portions of the Parklet which are adjacent to
travel lanes. Barrier design shall maintain clear visual sightlines from the Parklet to the street.
16. Parklets shall be designed to include a physical barrier between Parklet and adjacent parking
spaces capable of withstanding light vehicular impact.
•

Additional delineation and traffic safety measures may be required by the City of Milwaukie
Engineering Department.

17. Parklet design shall not include loose particle materials such as sand or loose stone.
18. Parklet Canopies, Covers, or Roof Structures shall:
•

Be designed to withstand wind and snow loads specified by Milwaukie Engineering
Department including uplift forces which may require design revisions to the parklet itself;

•

Be designed to prohibit the concentration of stormwater runoff unless collected in a system
approved by the City of Milwaukie Engineering Department;

•

NOT create visual obstruction to adjacent businesses storefronts and identifying signage.

19. Public and Public/Private Parklet design shall include required signage as provided by the City of
Milwaukie Public Works Department.
20. Lighting extended across a sidewalk to the Parklet shall be a minimum of 96 inches above the
sidewalk surface.
21. Portable outdoor gas-fired heating appliances:
•

Are prohibited inside of tents, canopies and membrane structures;

•

Shall be located at least 5 feet from building;

•

Shall not be located beneath or closer than 5 feet to combustible overhangs, sunshades, or
similar combustible attachments to buildings;

•

Shall comply with Oregon Fire Code: Building Services and Systems Section 603.4.2.
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Parklet Permits General Provisions
Page 3 of 4

Installation
1.

Parklet construction shall not begin until final design approval is received from the City of
Milwaukie Engineering Department.

2.

Parklet construction shall not progress beyond specified inspection points without approval from
City inspection staff.

Maintenance
1.

Daily Maintenance Requirements include, but are not limited to:
• Locking up or stowing all moveable tables and chairs prior to the close of business;
• Stowing or removing all food and drink service equipment prior to the end of service hours;
• Sweeping the Parklet surface and the surrounding area;
• Watering and maintaining the Parklet’s vegetation;
• Cleaning the Parklet platform, seating, and other Parklet elements;
• Removal of any debris, litter, grime, or graffiti from the Parklet;
• Replacement of any failing Parklet elements or components.

2. Weekly Maintenance Requirements include, but are not limited to:
• Rinsing the area beneath the Parklet surface;
• Removal of any debris that is impeding drainage flow along the curb and gutter flow line;
• Providing pest control (if necessary).
3.

Annual Maintenance Requirements include, but are not limited to:
• Renewal of Parklet Permit;
• Payment of applicable renewal fees;
• Replacement of Parklet components which have sustained significant wear and tear;
• Submittal of an updated certificate of liability insurance which lists the City of Milwaukie as an
additional insured.

Removal
1.

Conditions requiring temporary Parklet removal and off-site storage include, but are not limited
to:
• Planned streetscape, utility, or roadway improvement construction;
• Planned franchise utility improvement construction;
• A public safety emergency;
• Emergency infrastructure repairs.

2.

Temporary Parklet removal and off-site storage shall be completed at the cost of the Applicant.

3.

Conditions requiring permanent Parklet removal include, but are not limited to:
• Failure to comply with maintenance requirements;
• Circumstances which cause the Parklet to become a major public safety hazard as
determined by the Engineering Director.

4.

Parklet removal shall not be considered complete until all areas occupied by any Parklet
component within the public right-of-way are returned to pre-existing or better condition.

5.

Final acceptance of Parklet removal shall be granted by City inspection staff.
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Parklet Permits General Provisions
Page 4 of 4

Required Submittals
1. Parklet Location and Context Plan which shall include the following:
• Footprint of the proposed Parklet;
• Surrounding building footprints and entrances;
• Sidewalk width;
• Existing parking stalls;
• Existing curb cuts and driveways;
• Adjacent bike and travel lanes;
• All surface obstructions within 15 feet of the proposed area (e.g. fire hydrants, utilities, street
lights, parking meters, street trees and tree wells, etc.);
• Required set-backs and clear zones from adjacent parking stalls.
2.

Detailed Design Plan which shall:
• Specify materials to be used;
• Demonstrate how the design meets all ADA requirements;
• Specify plant types and/or species to be used;
• Include Parklet dimensions and elements;
• Detail proposed furniture layout;
• Detail how the design maintains positive stormwater drainage flow at the curb line.

3.

Parklet Elevations which shall include:
• Various elements included in the design;
• Materials to be used;
• Dimensions of platform, Parklet elements and buffer areas;
• Sidewalk width, building front, and surface obstructions.

4. Construction Drawings which shall include:
• Confirmation of all dimensions and materials to be used in the design;
• Any hardware such as fasteners to be used in the construction process;
• A detail which demonstrates that curb height and street cross slope are accommodated;
• A site plan which identifies construction limits;
• Structural and wind/snow load calculations for any coverings.
5. Temporary Traffic Control Plan for Parklet construction which conforms to the Oregon Temporary
Traffic Control Handbook for Operations of Three Days or Less and shall include:
• Construction work hours;
• Proposed lane closures;
• Dimensioned location of cones and taper lengths;
• Dimensioned location of signs.
6. Completed Parklet Application Form:
www.milwaukieoregon.gov/communitydevelopment/downtown-parklet-program
7. Completed Right-of-Way Permit Application Form:
www.milwaukieoregon.gov/engineering/right-way-permit-application
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:
7.3
Agenda Type:
Discussion/Action

Topic:
Purchase Award – Authorize
purchase of 2021 A7
Tornado Street Sweeper

Meeting Date:
September 13, 2021
Prepared by:

Reviewed by:

Approved by:

Travis Sperle

Ronald F. Chandler

Ronald F. Chandler

Recommendation:
Motion to approve the purchase of a 2021 Schwarze A7 Tornado Street Sweeper during Fiscal
Year 2021-2022.
Background:
The City’s 2005 Schwarze A7 Tornado street sweeper is due to be replaced because of
continuing and ongoing expense due to failures in the mechanics of the sweeper. The sweeper
has become unreliable. Staff has budgeted $275,000.00 in the fleet replacement found to
purchase a new street sweeper. Staff’s proposal is to purchase a 2021 Schwarze A7 Tornado
street sweeper under the Sourcewell contract.

Budget Impact
$233,279.00

Fiscal Year
2021-2022

Funding Source
Fleet Replacement Fund

Attachments:
1. Sourcewell contract number 122017-swz
2. Schwarze Contract Acceptance and Award
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08/12/2021
NEW A7 TORNADO SWEEPER UNIT - SOURCEWELL CONTRACT NO 122017-SWZ
Customer:

CITY OF SILVERTON

Location:
Description

OREGON
Amount

Schwarze Model A7 Tornado TIER IV Street Sweeper 134 HP John Deere Auxiliary engine unit with all standard equipment
Freightliner Model M2 chassis with a 200HP diesel engine, dual steering and A/C
Body mounting on chassis
Standard sweeping head with rubber blast orifice
Dual gutter brooms shall be 44" minimum diameter each and provide a minimum of 144" sweeping path (including suction head).
Dual gutter broom hydraulic tilt
Gutter broom GEO dual
Gutter broom in-cab down pressure
Standby, Full with throttle ramp
Variable speed gutter brooms
10 Point remote grease manifold
Dual camera system
Water tank capacity shall not be less than 250 gallons and be constructed of polyethylene for strength and corrosion resistance
Water tank low level alarm & indicator
Front mounted spray bar
Hopper mounted spray bar with 4 additional nozzles
Auto drop down screens

Page 1 of 2
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Description

Amount

Hopper drain 6" stainless steel
Load weight alarm & indicator
Hopper up alarm & indicator
Hopper auxiliary engine screen cover
Hopper door open indicator
Low hydraulic level indicator in-cab
Dual Rear LED strobe lights with guard
Air filter restriction indicator in chassis
One Year / 1200 hours warranty on sweeper
Local dealer pre-delivery inspection
Training at customer facility
Delivery to customer facility
TOTAL PRICE OFFERED TO SOURCEWELL MEMBER

Vendor/Contract Holder:
SCHWARZE INDUSTRIES
Contact:
M.J. DuBois

$233,279.00

1055 JORDAN ROAD
HUNTSVILLE, AL 35811
Email:
SOURCEWELL@SCHWARZE.COM

Phone:

410-924-1004

Page 2 of 2
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Schwarze Industries
Contract Administrator
M J DuBois

February 21

18
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:
7.4
Agenda Type:
Discussion/Action

Topic:
Approve Western
Avenue/Jefferson Street
Improvements Concept

Meeting Date:
September 13, 2021
Prepared by:

Reviewed by:

Approved by:

Bart Stepp

Ron Chandler

Ron Chandler

Recommendation:
Authorize the City to move forward in completing Option _ improvements for Western
Avenue/James Street/Jefferson Street.
Background:
At the 2/1/2021 City Council meeting, Council had a discussion on potential pedestrian
improvements Western/James/Jefferson Streets to assist students going to and from school.
Different project options were discussed but no decisions were made. At that meeting it was
noted that Western Avenue was a County Road and the City would need to take jurisdiction to
make any improvements.
At the 5/3/2021 City Council Meeting approved Resolution 21-08 which approved taking
jurisdiction of Western Avenue from Marion County. The Marion County Board approved the
transfer at their 5/19/2021 Meeting.
The 21-2022 budget approved by City Council included a new Western Street Improvement
Project fund. This fund included revenues of $127,657 from Street, $89,191 from Stormwater,
and $139,019 from the Water Fund for total revenues of $355,892. The expense budget consists
of $71,173 for Design and $284,719 for Construction. This budget is based on the costs for
Option C in this staff report.
Below are a list of possible improvements with potential costs, advantages, and disadvantages.
These options are based on feedback from Council at the 2/1/2021 meeting and options that were
in the 5/3/2021 meeting packet but not discussed.
Option A: Paint a pedestrian area on Western Avenue within existing pavement and turn
Western Avenue into a one-way street.
Project Description: Project would consist of striping a pedestrian path within the existing
pavement of Western Avenue to create a multi-use path. This would require the City to make
Western Avenue a one-way street.
Advantages: Low Cost (est. $5,000) and construction would not impact neighboring properties.
No right-of-way (ROW) purchase is needed.
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Disadvantages: Turning Western Avenue into one-way street would reduce road connectivity
for residents. Pedestrians would not be any farther from auto traffic than the current condition
on Western. Project would not provide any physical barriers between traffic and pedestrians.
Project does not meet Silverton Public Works Design Standards. The cross slope of the existing
road is greater than 2% so it would not meet the American with Disability Requirements
(ADA).
The requirement to comply with ADA comes from 28 CFR 35.151 (a) Design and Construction
which states:

Each facility or part of a facility constructed by, on behalf of, or for the use of a
public entity shall be designed and constructed in such manner that the facility or part of
the facility is readily accessible to and usable by individuals with disabilities, if the
construction was commenced after January 26, 1992.

Option B: Install a gravel path along Western Avenue.
Project Description: Project would consist of adding a gravel path next to the pavement edge
of Western Avenue. Some grading and tree removal would be required as there are some
existing trees that go right up to the edge of the pavement and there are a few areas of significant
slope away from the road.
Advantages: Low Cost (est. $25,000). Some impact to landscaping in ROW. Putting pedestrian
traffic off the pavement edge would get it farther from auto traffic. No right-of-way needs to be
purchased.
Disadvantages: Bicyclists and people with disabilities would still need to use the pavement to
traverse Western Avenue. Higher cost than striping the pavement due to the grading and
landscaping needed. Project does not meet Silverton Public Works Design Standards. The
gravel surface would not meet ADA surfacing requirements. Maintaining the gravel surface
would require more maintenance than an asphalt or concrete surface.
Option C: Install a new asphalt pedestrian path along Western Avenue.
Project Description: Install 1,000 feet of a 6’ asphalt path along the south side of Western
Avenue. This path would be separated from the existing pavement by a 3 – 5 feet wide
stormwater swale. Path location would require an extension of water main that would be located
under the path. A pedestrian crossing across James at Western would be completed.
Advantages: Moves pedestrian and bicycle traffic along Western off of the existing pavement
on to a new separated path. New path would be constructed to meet ADA requirements. Project
would require stormwater system improvements along the south side of Western. No right-ofway needs to be purchased.
Disadvantages: Estimated cost of $356,000 is higher than Options A and B. Path would be
removed if the City ever improved Western Avenue to current street standards that require curb,
gutter, and sidewalk. Project does not meet Silverton Public Works Design Standards.
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Option D: Half Street Improvements on Western Ave
Project Description: Construct 1,000 feet of curbs, gutters, and sidewalks on south side of road.
Advantages: Provides a safe, pedestrian path separated from auto traffic. Improvements would
meet Silverton Public Works Design Standards.
Disadvantages: Estimated cost of $560,000 is more than Option C and provides similar
pedestrian accessibility. Would require substantial stormwater improvements on Western
compared to Option C.
Option E: Half Street Improvements on James Street from Western Ave to south side of
tennis courts
Project Description: 625 feet of curbs, gutters, sidewalks, and bike lane on east side of road by
the city
Advantages: Provides a safe, pedestrian path separated from auto traffic. Improvements would
meet Silverton Public Works Design Standards.
Disadvantages: Estimated cost of $360,000.
improvements along Western Avenue.

Project does not provide any pedestrian

Option F: Half Street Improvements on James Street from Jefferson Street to south side of
tennis courts
Project Description: Build 1,640 feet of curbs, gutters, sidewalks, and bike lane on east side of
road along all areas without sidewalks.
Advantages: Provides a safe, pedestrian path separated from auto traffic. Improvements would
meet Silverton Public Works Design Standards.
Disadvantages: Estimated cost of $925,000 is substantial. Project does not provide any
pedestrian improvements along Western Avenue. Additional right-of-way on James is needed.
Option G: Sidewalk extension at Jefferson and HWY 214
Project Description: Extend sidewalk 31 feet at west end of Jefferson/Hwy 214 crossing to
connect with existing commercial driveway.
Advantages: Allows pedestrians to walk west on Jefferson to driveway thus avoiding having to
get out on travel lane from crossing as currently is required to stay on pavement. Improvements
would meet Silverton Public Works Design Standards. Project cost is estimated at less than
$5,000 when combined with other project.
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Disadvantages: Project is located within ODOT ROW and will require DOT access permit.
Small project, should be combined with another option.

Budget Impact
Unknown ($356,000 in
budget)

Fiscal Year
2021-2022

Funding Source
Western Street
Improvement Project

Attachments:
1. Option C, Western Avenue
2. Options E and F, James Avenue
3. Option G, Jefferson Crossing
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2/03/2021

Western Avenue Pedestrian Path Map

ATT. 1 - OPTION C

TaxParcel_Basic

915 FEET OF PEDESTRIAN
PATH AND SWALE
25 FEET OF PATH ON
EAST SIDE OF JAMES

EXISTING
CROSSWALK
MARKINGS
JAMES STREET
CROSSING

100ft

Oregon Metro, Bureau of Land Management, State of Oregon, State of Oregon DOT, State of Oregon GEO, Esri Canada, Esri, HERE, Garmin, INCREMENT P,
USGS, EPA, USDA
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1/21/2021

James Street Sidewalk Map

ATT. 2, OPTIONS E AND F

EXISTING SIDEWALK

ROW ACQUISITION
NEEDED ON THESE 3
PROPERTIES.
SIDEWALK WOULD
REDUCE PARKING AT
BALL FIELD.

1,640 FEET OF SIDEWALK NEEDED.

MAY NEED ROW
ACQUISITION ON
THESE PROPERTIES.

SIDEWALK WOULD
REDUCE PARKING AT
BALL FIELD.
EXISTING SIDEWALK

EXISTING SIDEWALK

600ft

Oregon Metro, Bureau of Land Management, State of Oregon, State of Oregon DOT, State of Oregon GEO, Esri Canada, Esri, HERE, Garmin, INCREMENT P,
Intermap, USGS, METI/NASA, EPA, USDA

Silverton City Council 9-13-2021
https://marioncounty.maps.arcgis.com/home/webmap/print.html

176 of 266

1/1

Silverton City Council 9-13-2021

EXTNDSTORMCULVERT~10'.

EXTEND 5' SIDEWALK 31 FEET TO EXISTING
PARKING LOT FROM END OF JEFFERSON CROSSING.

EXISTNGDISTANCEBTWEN
POLEANDCURBIS5' OP LE
WOULDNOTNEDTOBE
MOVED.

MAINTAIN EXISTING
CURB AND GUTTER.

CUTOUTEXISTING
CURB.
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:
7.5
Agenda Type:
Discussion/Action
Meeting Date:

Topic:
Resolution No. 21-15 – To
Increase Appropriation
Authority Related to the Pool
Boiler and Authorize the
Purchase of the Boiler

September 13, 2021
Prepared by:

Reviewed by:

Approved by:

Travis Sperle

Ronald Chandler

Ronald Chandler

Recommendation:
Adopt Resolution No. 21-15 to increase appropriation authority related to the pool boiler and
authorize the purchase of the boiler
Background:
The City budgeted $60,000.00 in this years’ budget to replace the City’s community swimming
pool boiler. Unfortunately, the boiler failed before we could have it replaced. The boiler that was
budgeted is not eligible for the Oregon Energy trust incentive as it does not meet the required
97% thermal rating. The boiler staff is requesting to purchase will meet the 97% efficiency rating
and may qualify for the Oregon Energy Trust incentive of $12,000. We are waiting for the
approval from Oregon Energy Trust. The price difference between the unit budgeted and the
energy efficient unit proposed is an additional $53,184. There is an anticipated operating savings
of approximately $3,500 per Year with the efficient unit. With these savings the new unit will
pay for the cost increase in about two years. The new boiler will replace a 17 year old Raypak Hi
Delta boiler.

Budget Impact

Fiscal Year

$55,000

2021-2022

Funding Source
Pool Operations Levy
Fund

Attachments:
1. Resolution No. 21-15
2. Quote and model information
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CITY OF SILVERTON
RESOLUTION
21-15
A RESOLUTION OF THE SILVERTON CITY COUNCIL TO TRANSFER FUNDS DUE
TO UNFORESEEN EXPENDITURES TO INCREASE APPROPRIATIONS TO
REPLACE THE POOL BOILER
WHEREAS, certain expenditures could not be foreseen such as the actual cost to replace the
boiler at the pool; and
WHEREAS, Local Budget Law, ORS 294.463, authorizes the transferring of funds in these
situations.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF SILVERTON, AS
FOLLOWS:
Section 1:

The following transfers and appropriations are made:

POOL OPERATIONS LEVY FUND
Capital Outlay
016-210-81003 Capital - Replacement
Contingency
016-210-90001 Contingency
Section 2:

Increase

Decrease

$55,000
$55,000

That this resolution is and shall be effective after its passage by the City Council.

Resolution adopted by the City Council of the City of Silverton, this 13th day of September,
2021.

__________________________________
Mayor, City of Silverton
Kyle Palmer
ATTEST
__________________________________
City Manager/Recorder, City of Silverton
Ronald Chandler

City of Silverton Resolution No. 21-15
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IN REVIEWProduct Submittal for XTherm®- Type P

Pool Heater
Models 2505-4005
Date:

8/20/21

Job:

Silverton Pool

Equipment Tags:

Engineer:

Model:

Notes:

Prepared by:

Indoor

Location:
Contractor:

Outdoor

Gas Type: Natural Gas

Propane

The XTherm combines the proven capability of a finned cupronickel heat exchanger with a stainless steel
condensing heat exchanger to maximize thermal efficiency and provide long-term reliability.
97% thermal efficiency at full rate
100% factory fire-tested
VERSA IC® integrated controller with 7" color touchscreen display
Raymote™ remote connectivity provided standard
Full safety diagnostics with history
Status display lights
Cascade up to 8 heaters – no external sequencer required
Maximum water setpoint: 106°F (41°C)
Minimum inlet water temperature: 50°F (10°C)
Maximum pool setpoint: 106°F (41°C) (104°F (40°C) default))
Limited 25-year thermal shock warranty
Limited 5-year primary heat exchanger warranty
Limited 10-year secondary heat exchanger warranty
On/off operation
BAAQMD Rule 9-7 certified, Ultra-Low NOx < 30 ppm
Primary/secondary plumbing mandatory for proper operation
Proudly assembled in the USA

art No.:241874 Rev. 2		
Silverton City Council 9-13-2021

Effective:
11-16-2020		DOCUMENT
Replaces
09-01-20		
UNCONTROLLED
IF PRINTED
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IN REVIEWProduct Submittal for XTherm - Type P

Job:
Features and Options
Heat Exchanger

Q
Q

Q

Bronze headers

Q

ASME HLW stamped; 160 PSIG MAWP

Q

Q

National board registered

Q

Q

Fin tubing
Copper (standard)

Q

A-3 Cupronickel
Q

ASME powder-coated tube sheet

Q

Silicone high-temp O-rings

Q

ASME pressure relief valve

High gas pressure switch
Pump outputs - pilot duty

E-5

Boiler alarm with bell

•
•

Injection pump

F-10

Low water cut-off (remote)

System

I-14

High limit, auto reset, 180ºF max

I-20

High limit, manual reset, 180ºF max

M-1

Safety valve, motorized

M-10

Safety valve, solenoid

M-15

Safety valve, (requires M-1 or M-10)

S-1

Low gas pressure switch, manual reset

S-2

High gas pressure switch, manual reset

Z-9

Thermometer (shipped loose)

Z-12

Condensate neutralizer

Programmable pump time delays
Water temperature sensors 10kΩ
(2 mtd, 1 loose, 1 well)
Sensor wells
Q

Q
Q

Shipped loose (2)

Cold water protection
Modbus RTU BMS Port (Up to 115K baud rate, see
installation and operating manual, P/N 241515)
B-85 BMS Gateway, Modbus RTU to Modbus

125 PSIG (standard)

B-86 BMS Gateway, Modbus RTU to LonWorks

Q

Air bleed valve, manual (2)

Q

T&P gauge

Burner

Q

Four-pass primary heat exchanger

Q

Hot surface ignition (HSI)

Secondary stainless steel condensing heat
exchanger - U stamped

Q

Radially-fired knitted burner

Q

Stainless steel evaporator plate

Q

Boiler pump: bronze, 120V, 1Ø, 60Hz

Q

Water hardness:____________ GPG

Power
208V, 60Hz, 1Ø, power supply (standard)
240V, 60Hz, 1Ø, power supply (field wiring)
Control
Q

VERSA IC 7" (178 mm) color HD touchscreen
display
®

Q

Pumps (optional)

Natural gas
Propane (minimum grade HD-5)
Q

Dual-seat combination valve

Q

Manual shutoff firing valve

Construction
Q

Indoor/outdoor construction

Q

Enclosed front controls

Q

PolyTuf powder-coat finish

Q

Rear connections (water, gas, vent, electrical, com-

Q

Cascade up to 8 heaters

Q

Cascade interstage delay settings

Q

Combustion air filter

Q

Ignition Module

Q

Front connection - low-voltage wiring

Q

Design certified ANSI Z21.56/CSA 4.3

bustion air)

Venting, cat IV

Q

Remote flame sensor

Q

High limit, manual reset, fixed, 150ºF

D-11 Outdoor stack

Q

240/120V, 60Hz, transformer

D-15 Vent termination, cap (horizontal)

Q

240/24V, 60Hz, transformer

Q

On/Off power switch

Q

Flow switch

Q

Blocked vent pressure switch

Q

Freeze protection

Q

Alarm dry contact

D-19 Flue exhaust termination cap adapter
D-23 Flue exhaust vent support
D-33 Adapter, CentrothermTM polypro (shipped
loose)
D-37 Motorized combustion air damper

Part No.: 241874 Rev. 2				
Effective:DOCUMENT
11-16-20					
UNCONTROLLED
IF PRINTED
Silverton City Council 9-13-2021

_____________________________

Fuel

Raymote™ Wi-Fi remote connectivity

C-6 Single-try

_____________________________

Gas Train

Q

3-Try (standard)

Additional options or accessories

TCP, N2 Metasys, BACnet IP, or BACnet MS/TP

____PSIG (optional)

Q

Options
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IN REVIEWProduct Submittal for XTherm®- Type P

Job:

MBTUH (kWh)

Model
(P-)

Dimensions - Inches (mm)

Approx.
Shipping
Weight lbs. (kg)

Input

Output

B

C

D

E

F

K
Flue

M

N
C/A

P

2505

2501
(733)

2426
(711)

68-1/4
(1733.6)

43-1/2
(1104.9)

64-1/8
(1628.8)

65
(1651)

21-1/4
(539.8)

10

18-1/2
(469.9)

10

54-5/8
(1387.5)

2656
(1204.7)

3005

3000
(879.2)

2910
(852.8)

73-1/4
(1860.6)

48-1/2
(1231.9)

69-1/8
(1755.8)

70
(1778)

26-1/4
(666.8)

10

23-1/2
(596.9)

10

59-1/2
(1511.3)

2775
(1258.7)

3505

3500
(1025.7)

3395
(995)

78-1/4
(1987.6)

53-1/2
(1358.9)

74
(1879.6)

75
(1905)

31-1/4
(793.8)

10

28-1/2
(723.9)

12

64-3/4
(1644.7)

2925
(1326.8)

4005

4000
(1172.3)

3880
(1137.1)

83-1/4
(2114.6)

58-1/2
(1485.9)

79
(2006.6)

80
(2032)

31
(787.4)

12

29-1/4
(742.9)

12

69-5/8
(1768.5)

3058
(1387.1)

Ratings shown apply to elevations up to 4,500 ft. De-rate above 4,500 ft; consult factory.

CLEARANCES
Heater Side

Minimum Clearances
from Combustible
Surfaces
in. (mm)

Minimum Service
Clearance
in. (mm)

Front

Open

30” (762)

Rear

12" (305)

36" (914)

Right Side

1" (25)

24" (610)

Left Side

1" (25)

1" (25)

Top (Outdoor)

0

10” (254)

Floor*

0

0

Vent

1" (25)

1" (25)

*DO NOT install on carpeting

Model
(P-)

Internal Heater Pump
Amp Draw*

External Injection
Pump

HP

Amp Draw*

HP

Amp Draw*

2505

14

1.5

8.2

0.5

7.0

3005

20

1.5

8.2

0.75

11

3505

23

1.5

8.2

1.0

14

4005

32

3.0

16

1.0

14

*Amp draw is for heater only and does not include pumps or accessories.
Pumps are 240VAC/1PH. External injection pump ships loose for field installation.

NOTE: Primary/Secondary plumbing arrangement is mandatory for proper operation.
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IN REVIEWProduct Submittal for XTherm - Type P

Job:
Performance capacity for injection pump, operating at full rate
System
Return
Temp.
(ºF)

■ Model 3005

■ Model 2505

Pipe Max
Equiv. Ft.

Supply
Temp.
(ºF)

Flow
(GPM)

3”

4”

60

144

57

230

80

144

74

100

144

108

Supply
Temp.
(ºF)

Flow
(GPM)

450

146

66

230

450

146

230

450

146

■ Model 4005

■ Model 3505

Pipe Max
Equiv. Ft.

Supply
Temp.
(ºF)

Flow
(GPM)

110

148

76

86

110

148

124

110

148

4”

Pipe Max
Equiv. Ft.

Pipe Max
Equiv. Ft.

Supply
Temp.
(ºF)

Flow
(GPM)

100

144

90

100

98

100

144

119

100

139

100

144

173

100

4”

4”

High fire conditions.
This chart represents performance capacity for injection pump as provided with the unit. Pipe size is determined by velocity not to exceed 7.5 feet per second.

Base Anchor Bolt Pattern

FRONT
OF UNIT

Dimensions are shown in inches (mm).

External Injection Pump - Field-Installed on Inlet Piping

Model (P-)

Dimensions - Inches (mm)
A

C

D

16-1/2
(419)

19-1/2
(495)

19
(483)

■ 2505

3005

B

3-5/8
(92)

3505
4005

21
(533)
19
(482.6)

2-1/2” NPT flanges included.

Raypak, Inc. 2151 Eastman Avenue, Oxnard, CA 93030 (805) 278-5300 www.raypak.com
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C. J. Hansen Co., Inc.
*TRANE DEALER
*BOILERS
*HYDRONICS
*PRESSURE VESSEL
*ASME
*CLIMATE CONTROL

MECHANICAL CONTRACTORS SINCE 1948
P.O. BOX 7397 3552 SILVERTON RD NE
SALEM, OREGON 97303
PHONE (503) 362-3643, FAX (503) 371-7627, EMAIL jay@cjhansen.com

*PLUMBING
*MECHANICAL PIPING
*COMMERCIAL HVAC
*FIRE SPRINKLER
*DESIGN / BUILD
*24/7 SERVICE

CCB 499

Customer: City of Silverton Public Works
Address: 306 S Water St
Silverton, OR 97381

Date: 09-02-2021

Attention:

Name: Brad Jensen
Phone: (503) 873-5439
Fax:
Cell: (503) 932-3119
Email: bjensen@silverton.or.us

Reference:

Project Name: High Efficiency Condensing Boiler Replacement for Silverton City Pool
Project Address: 601 Miller Street, Silverton, OR 97381

Estimator;

C. Jay Hansen VP., COO.

Page 1 of 3

Brad:
We wish to offer the following proposal for your favorable consideration for the Prime Mechanical work on the above referenced
project. This proposal is complete in accordance with site conditions, scope narrative described below and subject to the following
exclusions, clarifications, and time limitations, as applicable to this type of work.
1. PRICE:
Our Budget Estimate to perform the work described in this proposal is: $113,184.00
One Hundred Thirteen Thousand One Hundred and Eighty-Four Dollars and No/100 **************************
1a.) Payment Terms; Progress Invoice totals due to our office 30 days after invoice date to avoid
late fees and or interest penalties of 1.5%/Mo., 18%/Yr.
2. SCOPE OF WORK: We propose to furnish all Labor, Materials, Supervision, Tools, Overhead, Insurance (at our current limits)
and Equipment to complete the Prime Mechanical Boiler Replacement to Specifically Include;
Demo and Dispose of the Existing Raypak P2342 Boiler. Provide and install one new Raypak P2505 X-Therm Pool Heater
Boiler. The new boiler to be provided with a Couper Nickle Heat Exchanger for Pool Service. Existing NG & Supply & Return
Water Piping to be modified to accommodate the new Boiler Configuration. Existing Venting to be removed and Replaced with 10”
Centrotherm Poly Vent Piping. Electrical, Factory Start Up and State of Oregon Boiler Permit Included.
3. GENERAL CLARIFICATIONS:
a)
The Owner will provide a staging area within the construction job site for use by CJH Co., to store materials, lay down and
fabricate with adequate power and space for secure material and equipment storage.
b)
CJH Co., will remove rubbish and clean/pick up plumbing related debris daily.
d)
This proposal is predicated upon mutual acceptance of the terms and conditions of either the Construction Contract or
Owners authorized Purchase Order.
c)
Our price is based upon the Owner providing a clean, clear, secure, accessible and safe work area free of trade stacking in
which our team can effectively & efficiently contribute to the production and meeting of schedule.
d)
Schedule: We will provide a detailed schedule of our activities. This schedule will be coordinated with the respect to other
activities, access requirements, and durations.
e)
Electronic copy of the Contract Documents & all pertinent CAD files will be provided to CJH Co., Inc at no additional cost.
f)
This Budget is prepared based on the Cost of Materials and Labor at the time of Budget Preparation. Any Cost Increase for
either Material, Equipment, or Labor is not included if the Budget is not accepted at the time of Submission.
g)
The Price does not include any amounts for changes in taxes, tariffs, or other similar charges that are enacted after the date of
this Quotation. Offeror shall be entitled to an equitable adjustment in time and money for any costs that it incurs directly or
indirectly that arise out of or relate to changes in taxes, tariffs, or similar charges due to such changes including, without
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h)
i)

limitation manufacturers cost escalation, material availability impacts and delay damages, costs to reprocure, costs to change
suppliers, escalating costs of manufactured equipment or goods, or other costs of any kind resulting from the changes.
Labor man-hour units will be based on the SMACNA Sheet Metal & HVAC Cost Reference Manual and PHCC Labor
Estimating Manual and costed per our attached Labor Rate Sheet on all change orders and authorized additional work.
Where the delivery of materials is delayed or quantities are limited as a result of shortages, rationing or unavailability,
Contractor shall not be liable or responsible for any delays or damages caused thereby. When this occurs, Contractor shall
propose substitute or alternate means of acquiring said materials and Owner and Contractor shall negotiate an equitable price
adjustment to their contract. When the costs of any material exceed 3% more than the documentable price originally quoted
by Contractor, then Contractor shall notify Owner in writing of such change and the parties shall come to a mutual agreement
on a new price. This provision shall control over all other terms and conditions in this agreement and contract documents.

4. STANDARD EXCLUSIONS:
a)
All electrical work including, but not limited to, low and high volt wiring, conduit, switches, climate control, motor control
centers, starters, disconnects and final connections to mechanical equipment unless otherwise specifically noted.
b)
Concrete work of any nature, including, but not limited to curbs, concrete encasements, grouting, house-keeping pads and
equipment bases.
c)
All finish work to include painting, prime coating and cleaning of material or equipment including returning any Finish
Grade areas to required Finish Grade.
d)
Receiving, unloading, storing, handling and setting in place all equipment and materials furnished by others, unless noted
otherwise.
e)
Temporary construction utilities and services. All temporary water, sewer, heating, cooling, toilets, lights, electrical power,
jobsite security, fencing, site access and dust control will be provided by others.
f)
Cost of all permits, fees and assessments for inspections, building and development unless otherwise specifically noted.
g)
All costs for design, material, installation, review or permits as may be required for building Structural Design and
Improvements or Equipment Seismic Calculations and Restraint.
h)
Performance and payment bond premiums and builders risk insurance.
i)
All general sheet metal work such as architectural sheet metal, architectural louvers, door grilles, expansion joints,
downspouts, scuppers and pitch pockets, roof hatches, skylights and roof accessories.
j)
All Roofing and Waterproofing.
k)
All structural steel and wood framing, reinforcement and supports.
l)
All Mechanical Equipment Service & Maintenance access, platforms, railings and engineered OSHA approved safety
assemblies.
m)
All demolition, cutting and patching of walls, floors, roofs, ceilings, structures, road and driveways.
n)
All access doors.
o)
All costs in time and labor regarding the identification of, abatement, disposal and documentation of any hazardous materials
including but not limited to Asbestos, Lead, Petroleum products or Silica.
p)
Overtime and Shift work.
q)
Cost of additional General Liability Insurance Limits as is currently carried and available upon request for review.
5. BID SPECIFIC EXCLUSIONS:
a) NA
6. BID SPECIFIC CLARIFICATIONS:
a)
This budget is based on the site conditions that are readily visible and reasonably anticipated. Additional unforeseen site
conditions or conditions out of our control or ability to anticipate that cause additional labor and material effort requirements
to complete the scope as detailed will be extra work and will be billed per our attached rates.
b.)
The Existing Boiler Vent Penetration through the roof is to be reused. No Roofing repairs or modifications are intended or
included.
7. Material Rates for Change in Scope:
Any additional items that fall outside of our proposed scope of work, the following Material rates will apply:
Material rates will be cost plus 23% for home/project overhead plus 12% profit.
Labor Rates for Change in Scope:
Mechanical Labor Rates for Additional Work:
All Travel pay to be in addition as applicable.
Plumber/ Fitter Gen. Forman = $156.00 per hour.
Plumber/ Fitter Forman = $144.00 per hour.
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Plumber/ Fitter Journeyman = $136.00 per hour.
Sheet Metal Foreman = $119.00 per hour.
Sheet Metal Journeymen = $116.00 Per hour.
Apprentice = % of Journeyman rate specific to Apprentice advancement.
Project Manager = $127.00 per hour.
Project Asst = $87.00 per hour.
Drayage = $78.00 per hour.
If Accepted, This Proposal, with language in total, becomes incorporated into the Construction Contract or Owners Authorized
Purchase Order, in total, as an Attachment and this supersedes all subsequent language or agreements to the contrary.
The above prices are firm for a 4-day period from the date of this bid.
Owner Acceptance: Date___________
Signature of Authorized Owners Representative: _______________________________________
Printed: _______________________________________
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS

Agenda Item No.:
7.6
Agenda Type:
Discussion/Action

Topic:
Ordinance No. 21-06 Approving a New Cable
Franchise Agreement with
Comcast of Oregon I, Inc. and
declaring an emergency

Meeting Date:
September 13, 2021
Prepared by:

Reviewed by:

Approved by:

Jason Gottgetreu

Ronald F. Chandler

Ronald F. Chandler

Recommendation:
Motion to read Ordinance 21-06 by title only and Motion to approve Ordinance 21-06 on its first
reading and declare an emergency.
Background:
Comcast of Oregon I, Inc. desires to occupy public rights-of-way and provide cable service.
Comcast has submitted a Franchise Application to the City of Silverton which has been reviewed
and negotiated by the City Attorney and City Staff. The franchise fee is 5% which is consistent
with other cable franchises in the City.

Budget Impact

Fiscal Year

Franchise Fee Revenue

2021-2022

Funding Source
GF Franchise Fees: 010000-41033

Attachments:
1. Ordinance No. 21-06
2. Silverton Comcast Franchise Agreement

City of Silverton | 306 S. Water St., Silverton, OR
Silverton City Council 9-13-2021
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CITY OF SILVERTON
ORDINANCE
21-06
AN ORDINANCE OF THE SILVERTON CITY COUNCIL APPROVING A NONEXCLUSIVE CABLE FRANCHISE TO COMCAST OF OREGON I, INC. TO
OPERATE A CABLE SYSTEM AND DECLARING AN EMERGENCY
WHEREAS, Comcast of Oregon I, Inc. desires to occupy public rights-of-way and provide
cable service. Comcast has submitted a Franchise Application to the City of Silverton which
has been reviewed and negotiated by the City Attorney and City Staff; and
WHEREAS, the City and Comcast have been engaging in negotiations and have reached an
agreement on the terms of a new cable franchise; and
WHEREAS, the City Council finds it is in the public interest to grant a non-exclusive cable
franchise on the terms and conditions contained in this Ordinance.
NOW, THEREFORE, THE CITY OF SILVERTON ORDAINS AS FOLLOWS:
Section 1:

The City Council hereby grants a nonexclusive Franchise to Comcast of
Oregon I, Inc. to operate and maintain a cable system for a period of 10 years
as described and incorporated in Exhibit A.

Section 2:

The general welfare of the public will be promoted if this ordinance takes
effect immediately. Therefore, an emergency is declared and this ordinance
shall take effect immediately upon its passage by the Council and approval by
the Mayor.

Ordinance adopted by the City Council of the City of Silverton, this 13th day of September,
2021.

ATTEST:

________________________________
Mayor, City of Silverton
Kyle Palmer

_________________________________
City Manager/Recorder, City of Silverton
Ronald F. Chandler

City of Silverton Ordinance No. 21-XX
Silverton City Council 9-13-2021
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Exhibit A

1

CABLE TELEVISION FRANCHISE AGREEMENT
BETWEEN CITY OF SILVERTON, OREGON
AND COMCAST OF OREGON I, INC.
This Franchise Agreement (“Franchise”) is between City of Silverton, Oregon,
hereinafter referred to as “the City” and Comcast of Oregon, I Inc., hereinafter referred
to as “the Grantee.” The City and the Grantee are referred to together as “the Parties.”
The City hereby acknowledges that the Grantee has the financial, legal, and technical
ability to provide services, facilities, and equipment necessary to meet the cable-related
needs of the community and having afforded the public adequate notice and opportunity
for comment, desires to enter into this Franchise with the Grantee for the construction and
operation of a Cable System on the terms set forth herein.
SECTION 1
Definition of Terms
1.1
Terms. For the purpose of this Franchise, the following terms, phrases, words, and abbreviations
shall have the meanings ascribed to them below. When not inconsistent with the context, words used in
the present tense include the future tense, words in the plural number include the singular number, and
words in the singular number include the plural number. Words used in this Franchise that are not
defined hereunder but defined in the Cable Act (as defined below) shall have the meaning specified in the
Cable Act definition.
A.

"Basic Cable" means any service tier that includes the retransmission of local television
broadcast signals and any other programming provided by the Grantee.

B.

"Cable Act" means Title VI of the Communications Act of 1934, as amended.

C.

"Cable Service" means (a) the one way transmission to subscribers of video
programming or other programming service; and (b) subscriber interaction, if any,
which is required for the selection or use of such video programming or other
programming service.

D.

"Cable System" shall mean the Grantee's facility, consisting of a set of closed
transmission paths and associated signal generation, reception, and control equipment
that is designed to provide Cable Service which includes video and other programming,
and which is provided to multiple Subscribers within the Service Area.

E.

“Customer” means a Person or user of the Cable System who lawfully receives
Cable Service therefrom with the Grantee’s express permission.

F.

"FCC" means Federal Communications Commission, or successor governmental entity
thereto.
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G.

“Franchise” means the initial authorization, or renewal thereof, issued by the
Franchising Authority, whether such authorization is designated as a franchise,
agreement, permit, license, resolution, contract, certificate, ordinance or otherwise,
which authorizes the construction and operation of the Cable System.

H.

"Franchising Authority" and “Grantor” means the City of Silverton or the lawful
successor, transferee, or assignee thereof.

I.

"Grantee" means Comcast of Oregon II, Inc., or the lawful successor, transferee or
assignee thereof.

J.

“Gross Revenue any revenue derived by the Grantee from the operation of the Cable
System to provide Cable Services in the Service Area consistent with federal and state
law. Gross Revenue calculation shall include basic service monthly fees, pay television
fees, installations, connection or reconnection fees, advertising revenues (allocated on a
pro rata basis using total Cable Service subscribers reached by the advertising) and all
other revenues derived from operation of the Cable System to provide Cable Services in
the City as permitted by federal and state law. Late fees, convenience fees and other
multiservice revenues shall be allocated on a pro rata basis using Cable Services revenue
as a percentage of total subscriber revenues within the City.
Gross Revenues shall not include revenue from sources excluded by law; (ii) charges
other than those described above that are aggregated or bundled with amounts billed to
Cable Service Subscribers such as charges for Broadband or Telephone services; (iii)
fees or taxes which are imposed directly on any Subscriber by any governmental unit or
agency, and which are collected by the Grantee on behalf of a governmental unit or
agency including the FCC User Fee; (iv) revenue which cannot be collected by the
Grantee and are identified as bad debt, provided, that if revenue previously representing
bad debt is collected, this revenue shall then at time of collection be included in Gross
Revenues for the collection period; (v) investment income, programming launch fees,
marketing co-op fees, and unaffiliate third party advertising sales agency fees which are
reflected as a deduction from revenues; and (vii) Internet services to the extent that such
service is not considered to be a Cable Service as defined by law. "Gross Revenues"
shall not be double counted for purposes of calculating franchise fees.
Grantee reserves the right to change the allocation methodologies set forth in
paragraph (B) above to meet standards mandated by the Financial Accounting
Standards Board ("FASB"), Emerging Issues Task Force ("EITF") and/or the U.S.
Securities and Exchange Commission ("SEC"), Grantee shall provide not less than
120 days written notice to Grantor after the effective date of such change per FASB
guidelines, and any extensions. Grantor retains the right to review and to challenge
Grantee’s implementation of any changes under Grantor’s audit rights outlined in
this Agreement. Grantor acknowledges that Grantee shall calculate Gross Revenues
in a manner consistent with GAAP where applicable; however, the Grantor reserves
its right to challenge Grantee's calculation of Gross Revenues, including Grantee's
interpretation of GAAP and Grantee's interpretation of FASB, EITF and SEC
directives that may be inconsistent with applicable federal and state law. Grantee
agrees to explain and document the source of any change it deems required by
FASB, EITF and SEC concurrently with any Franchise-required document at the time
of submittal, identifying each revised Section or line item.
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K.

"Person" means an individual, partnership, association, joint stock company, trust,
corporation, or governmental entity.

L.

"Public Way" shall mean the surface of, and the space above and below, any public
street, highway, freeway, bridge, land path, alley, court, boulevard, sidewalk, parkway,
way lane, public way, drive circle, or other public right-of-way, including, but not limited
to, public utility easements, dedicated utility strips,, or rights-of-way dedicated for
compatible uses now or hereafter held by the Franchising Authority in the Service Area
but only to the extent of the Franchising Authority’s right, title, interest and authority to
grant a franchise to occupy and use such areas for the purpose of installing, operating,
repairing, and maintaining the Cable System.

M.

"Service Area" means the legal boundaries of the Franchising Authority and shall
include any additions thereto by annexation or other legal means.

N.

"Standard Installation" is defined as 125 feet from the nearest point on the Grantee’s
existing distribution system to the Subscriber's terminal.

O.

"Subscriber" means a Person who lawfully receives Cable Service of the Cable System
with the Grantee's express permission.
SECTION 2
Grant of Franchise

2.1
Grant. The Franchising Authority hereby grants to the Grantee a nonexclusive Franchise which
authorizes the Grantee to construct and operate a Cable System to provide Cable Service in, along,
among, upon, across, above, over, or under the Public Ways within the Service Area, and for that purpose
to erect, install, construct, repair, replace, reconstruct, maintain, or retain in, on, over, under, upon, across,
or along any Public Way such facilities and equipment as may be necessary or appurtenant to the Cable
System.
2.2
Other Provisions of Law. This Franchise and all rights and privileges granted under it are
subject to, and the Grantee must comply with, applicable law as amended over the Franchise term. The
Grantee agrees to comply with the terms of any lawfully adopted generally applicable local ordinance, to
the extent that the provisions of the ordinance do not have the effect of materially limiting the benefits or
materially expanding the obligations of the Grantee that are expressly granted by this Franchise. Neither
the Franchising Authority nor the Grantee may unilaterally alter the material rights and obligations set
forth in this Franchise. In the event of a conflict between any ordinance and this Franchise, the Franchise
shall control, provided however that the Grantee agrees that it is subject to the lawful exercise of the
police power of the Franchising Authority.

2.3

Competitive Equity.

(A) The Grantee acknowledges and agrees that the Grantor reserves the right to grant one (1) or more
additional franchises or other similar lawful authorization to another VSP, in order to provide Cable
Services within the Service Area; provided, the LFA agrees that, within ninety (90) days of the
Grantee's request, it shall amend this Franchise to include any material terms or conditions that it
makes available to the new entrant or provide relief from existing material terms or conditions so as
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to insure that the regulatory and financial burdens on each entity are materially equivalent. Material
terms and conditions" include but are not limited to: Franchise Fees; PEG Support Fees, PEG
requirements, Insurance; security instruments; customer service standards; required reports and related
record keeping; and notice and opportunity to cure breaches. The parties agree that this provision shall
not require a word for word identical franchise or authorization for a competitive entity so long as the
regulatory and financial burdens on each entity are materially equivalent.
(B) VSP Defined
The term “Video Service Provider” or “VSP” shall mean any entity using the Public Way to
provide multiple video programming services to subscribers, regardless of the transmission method,
facilities, or technology used. A VSP shall include but is not limited to any entity that provides cable
services or multichannel multipoint distribution services.
2.4
Term. The Franchise granted hereunder shall be for an initial term of ten (10) years commencing
on the effective date of the Franchise as set forth in Section 8.6, unless otherwise lawfully terminated in
accordance with the terms of this Franchise.
2.5
Franchise Review. Within sixty (60) days after the third anniversary and sixth anniversary of the
effective date of this Franchise, the Franchising Authority may, but is not required to, conduct a limited
review of the Franchise. The purpose of the review shall be to ensure, with the benefit of full opportunity
for public comment, that the Grantee continues to effectively serve the public in light of new
developments in cable technology together with related developments in cable law and regulation, and
community needs and interests—including public, education and government access, and consideration
of all financial, technological, and operational impacts that may affect the Grantee. Both the Franchising
Authority and Grantee agree to make a full andgood faith effort to participate in the review.
If, after completion of the review, the Franchising Authority and Grantee agree that the public
interest will be served by modifying certain franchise obligations and/or extending the term of the
Franchise, the Franchising Authority, with the express written agreement of the Grantee, shall modify the
obligations and extend the term of the Franchise accordingly.
2.6
Affiliates. Grantee agrees as a condition of exercising the privileges granted by this Franchise
that any Affiliate of Grantee which assumes direct management or operational control of the Cable
System to provide Cable Service in the Service Area, will also comply with this Franchise.
2.7
Franchise Nonexclusive. This Franchise shall be nonexclusive, and is subject to all prior rights,
interests, agreements, permits, easements or licenses granted by Grantor to any Person to use any, Public
Right of Way, and is also subject to Grantor’s right to use the Public Rights of Way for any purpose it
deems fit, including the same or similar purposes allowed Grantee hereunder.
2.8
Police Powers. Notwithstanding any other provision of this Franchise, Grantee’s rights
hereunder are subject to the lawful police powers of Grantor to adopt and enforce ordinances of general
applicability to protect or advance public safety, health, or welfare of the general public and Grantee
agrees to comply with all applicable laws, regulations and ordinances enacted by Grantor or any other
legally-constituted governmental unit having lawful jurisdiction over the subject matter hereof.
2.9
Rates and Charges. The Franchise Authority may regulate rates for the provision of Basic Cable
and equipment as expressly permitted by federal or state law.
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SECTION 3
Standards of Service
3.1
Conditions of Occupancy. The Cable System installed by the Grantee pursuant to the terms
hereof shall be located so as to cause a minimum of interference with the proper use of Public Ways and
with the rights and reasonable convenience of property owners who own property that adjoins any of such
Public Ways.
3.2
Restoration of Public Ways. If during the course of the Grantee's construction, operation, or
maintenance of the Cable System there occurs a disturbance of any Public Way by the Grantee, Grantee
shall replace and restore such Public Way to a condition reasonably comparable to the condition of the
Public Way existing immediately prior to such disturbance. In the event Grantee fails to restore the Public
Way to a condition reasonably comparable to the condition existing immediately prior to such
disturbance, the Franchising Authority may restore or cause to restore such Public Way at the expense of
Grantee; provided, that the Franchising Authority provides Grantee with reasonable notice to restore, and
Grantee fails to restore such Public Way within the time period given by the Franchising Authority.
3.3
Relocation at Request of the Franchising Authority. Upon its receipt of reasonable advance
written notice, to be not less than thirty (30) days, the Grantee, at its own expense, shall protect, support,
temporarily disconnect, relocate in or remove from the Public Way, any property of the Grantee when
lawfully required by the Franchising Authority by reason of traffic conditions, public safety, street
abandonment, freeway and street construction, change or establishment of street grade, installation of
sewers, drains, gas or water pipes, or any other type of structures or improvements by the Franchising
Authority. Grantee shall not be required to pay for the relocation of Cable System facilities, and may
require advance payment for costs and expense, to the extent such removal or relocation is requested
solely for aesthetic purposes. If public funds are available to any Person using such street or public rightof-way for the purpose of defraying the cost of any of the foregoing, then the Franchising Authority shall,
upon written request of the Grantee, make application for such funds on behalf of the Grantee.
In the event of an emergency, the City shall notify the Grantee, who shall immediately respond to the
emergency. Should the Grantee be unable to respond in a timely manner, the City shall take such action as
is necessary to meet the emergency at the expense of Grantee, if such action by the City would otherwise
have been at Grantee’s expense.
3.4
Relocation for a Third Party. The Grantee shall, on the request of any Person holding a lawful
permit issued by the Franchising Authority, protect, support, raise, lower, temporarily disconnect, relocate
in or remove from the Public Way as necessary any property of Grantee, provided: (A) the expense of
such paid by the Person benefiting from the relocation, including, if required by the Grantee, making such
payment in advance; and (B) the Grantee is given reasonable advance written notice to prepare for such
changes. For purposes of this Section 3.4, "reasonable advance written notice" shall be no less than thirty
(30) days in the event of a temporary relocation, and no less than 120 days for a permanent
relocation.
3.5

Construction and Location.

A.
Subject to applicable laws, regulations and ordinances of the Franchising Authority and the
provisions of this Franchise, Grantee may perform all construction necessary for the operation of its Cable
System to provide Cable Services. All construction and maintenance of any and all facilities within the
Public Way incident to Grantee’s Cable System shall, regardless of who performs the construction, be and
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remain Grantee’s responsibility. Grantee shall apply for, and obtain, all permits necessary for
construction, installation or relocation of any facilities, and for excavating and laying any facilities within
the Public Way. Grantee shall pay, prior to issuance, all applicable fees of the requisite construction
permit.
B.
Prior to beginning any construction, Grantee shall provide the Franchising Authority with a
construction schedule for work in the Public Way. All construction shall be performed in compliance
with this Franchise and all applicable lawful ordinances and codes of the Franchising Authority. When
obtaining a permit, Grantee shall inquire in writing about other construction currently in progress, planned
or proposed, in order to investigate thoroughly all opportunities for joint trenching or boring. Whenever
it is possible and reasonably practicable to joint trench or share bores or cuts, Grantee shall work with
other providers, permittees and other franchisees so as to reduce as far as possible the number of cuts in
the Public Way.
3.6
Trimming of Trees and Shrubbery. The Grantee may trim trees upon and overhanging the
Public Way so as to prevent the branches of such trees from coming into contact with the Cable System.
Grantee shall dispose of all trimmed materials. No trimming shall be performed in the Public Way
without previously informing the Franchising Authority. Except in emergencies, all trimming of trees on
public property shall have the advance written approval of the Franchising Authority.
3.7
Safety Requirements. Construction, operation, and maintenance of the Cable System shall be
performed in an orderly and workmanlike manner. All such work shall be performed in substantial
accordance with generally applicable federal, state, and local regulations and the National Electric Safety
Code. The Cable System shall not endanger or unreasonably interfere with the safety of Persons or
property in the Service Area.
3.8
Underground and Aerial Construction. In those areas of the Service Area where all of the
transmission or distribution facilities of the respective public utilities providing telephone
communications and electric services are underground (other than high voltage electric lines), the Grantee
likewise shall construct, operate, and maintain its Cable System underground in accordance with Section
3.4.600 of Silverton Development Code (Silverton Municipal Code Title 18) and Silverton Municipal
Code Section 12.44.290 (Silverton Municipal Code Title 12). In any region of the Franchise Area where
the transmission or distribution facilities of the respective public or any private utilities are both aerial
and underground, the Grantee may, with the prior written approval of the Grantor (permission not to be
unreasonably withheld), operate and maintain its transmission and distribution facilities, or any part
thereof, aerially or underground. Requests for approval for such exceptions to the City’s undergrounding
requirements shall be reviewed in accordance with Silverton Development Code Section 3.4.600.A.3.
The Franchising Authority shall not incur any cost or expense in the event Grantee is lawfully required by
the Franchising Authority to place its distribution facilities underground as provided in this Section 3.8.
Nothing contained in this Section 3.8 shall require the Grantee to construct, operate, and maintain
underground any ground-mounted appurtenances.
3.9
Access to Open Trenches. The Franchising Authority agrees to include the Grantee in the
noticing checklist during the platting process for any new subdivision. At a minimum, the Franchising
Authority agrees, to the extentconsistent with applicable law, to require that any developer (A) give the
Grantee at least ten (10) days advance written notice of the availability of the open trench, and (B)
provide Grantee with reasonable access to the open trench. Notwithstanding the foregoing, Grantee
shall not be required to utilize anyopen trench.
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3.10

Extensions of the Cable System.
(A)

It is the Grantor’s general policy that all residences in the Grantor’s franchise area should have
equivalent availability of service from Grantee’s Cable System under non-discriminatory rates
and reasonable terms and conditions. Grantee will not arbitrarily refuse to provide Cable
Services to any Person within the Franchise Area subject to Section B below.

(B)

Except as otherwise provided in Section 3.10(F), Grantee will provide Cable Service to every
residential dwelling unit within the Franchise Area where the average density is equal to or
greater than twenty five (25) dwelling units per linear strand cable mile as measured from
Grantee’s nearest cable line:
I.

At a non-discriminatory installation charge for a standard installation, consisting of a one
hundred twenty-five (125) foot drop connecting from the nearest point on Grantee’s Cable
System to an outside wall for residential Subscribers with additional charges for nonstandard installations computed on a time plus material basis to be calculated on that
portion of the installation that exceeds the standard one hundred twenty-five (125) foot
drop.

II.

In all new subdivisions or other areas where undergrounding is required, cable plant and
drops will be placed underground; in other areas, new or replacement cable plant and
drops will be placed underground whenever feasible.

Grantee will provide Cable Service to potential Subscribers that do not meet the density
requirement set forth in Section 3.10(B) under the following circumstances, through agreement
between the Grantee and the person requesting service for payment of line extension construction
costs:
a. Grantee will provide service at its normal, published installation charge for the initial
one hundred twenty-five (125) feet of extension.
b. The subscriber will pay all costs for the extension for the distance greater than one
hundred twenty-five (125) feet.
(C)

Notwithstanding Section 3.10(A), Grantee may establish different and non-discriminatory rates
and charges and classes of services for Commercial Subscribers, as well as different and nondiscriminatory monthly rates for classes of Commercial Subscribers. For the purposes of this
Section 3.10.C, “Commercial Subscribers” means any other Subscriber other than Residential
Subscribers in single family or multifamily dwellings.

(D)

In new subdivisions, cable television service will be made available under the terms of 3.10.A
through 3.10.C above either (i) contemporaneously with other utility services; or (ii) no more
than sixty (60) days from first occupancy, whichever is first.

(E)

Notwithstanding any other provision in this Franchise, Grantee will not be required to extend
its Cable Service to any area of the City that already receives Cable Service from a provider that
is not commonly owned to any degree with Grantee.

3.11
Subscriber Charges for Extensions of the Cable System. No Subscriber shall be refused
service arbitrarily. However, all requested extensions are subject to Section 3.10 herein and may
include a requirement that the Subscriber(s) share the capital costs of extending the Cable system. In
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the event that Grantee decides to build out the Cable System to an area that is currently unserved, the
Grantee may require that potential Subscribers pay their capital contribution in aid of construction
prior to constructing the extension. Subscribers shall also be responsible for any non - Standard
Installation charges to extend the Cable System from the tap to the residence.
3.12
Emergency Use. Grantee shall provide emergency alert capability in accordance with federal
law. In accordance with, and at the time required by, the provisions of FCC Regulations Part 11, Subpart
D, Section 11.51, as such provisions may from time to time be amended, Grantee shall activate the
Emergency Alert System (“EAS”) in compliance with such regulations and consistent with any FCC
approved Oregon State EAS plan and local area EAS plan applicable to Linn County. Grantee shall
provide the system capability for the Franchising Authority to override all Cable System programming in
Franchising Authority’s Service Area for emergency purposes and transmit an emergency message from
locations designated by the Franchising Authority to all Subscribers in Franchising Authority’s Service
Area, consistent with the requirements of Part 11 of the regulations of the FCC.
3.13

System Standards. The Cable System shall meet or exceed all applicable technical and
performance standards of the FCC. The Grantee shall also comply with all applicable testing
requirements of the FCC. Upon request, Grantee shall advise the Franchising Authority of
schedules and methods for testing the Cable System within the Service Area to determine
compliance with the provisions of applicable FCC technical standards. Representatives of the
Franchising Authority may witness the tests. Whenever it is necessary to shut off or interrupt
service for the purpose of making repairs or maintaining the Cable System, Grantee shall do so at
such times that will cause the least amount of inconvenience to Subscribers, and unless such
interruption is unforeseen and immediately necessary, it shall give reasonable notice thereof to
Subscribers. Notwithstanding anything to the contrary, Grantee's obligation to provide, replace,
construct, maintain or operate the Cable System under this Franchise shall be excused for any
period during which such service is prevented or interrupted by causes beyond the control of
Grantee including acts of nature, fire, flood, unavoidable casualty, extra-ordinary delays in
transportation,strikes or power interruption, or regulations. Cable Service shall thereafter be
restored as soon as reasonably possible. Grantee’s Cable System shall be constructed and
maintained in such manner as not to interfere with sewers, water pipes, or any other property of
Grantor, or with any other pipes, wires, conduits, pedestals,structures, equipment or other facilities
that may be laid in the Public Way by, or under, the Franchising Authority’s authority.

3.14 Customer Service Standards/Complaint Resolution. Grantee shall comply with the customer
service standards set forth in Section 76.309 of the FCC's Rules and Regulations, as may be amended
from time to time.
3.15
Customer Bills. Customer bills shall be designed in such a way as to present the information
contained therein clearly and comprehensibly to Customers, and in a way that (a) is not misleading and
(b) does not omit material information. Notwithstanding anything to the contrary in section 3.15 above,
the Grantee may, in its sole discretion, consolidate costs on Customer bills as may otherwise be
permittedby Section 622(c) of the Cable Act.
3.16
Privacy Protection. The Grantee shall comply with all applicable federal and state privacy
laws,including Section 631 of the Cable Act and regulations adopted pursuant thereto.
3.17 Connection of Public Facilities.
a. The parties agree that under the FCC Section 621 Order, complimentary accounts are not a
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condition of the renewed franchise. If the Grantor requests cable service be provided to a
government owned building, Grantee will notify Grantor if the service drop length exceeds one
hundred twenty five (125) feet from Grantee’s nearest cable plant, and the costs of the additional
construction needed, which costs shall be paid by Grantor prior to Grantee installing the drop.
Grantee shall not be required to build additional cable distribution plant to reach any government
owned building or public building location that is already serviced by another cable operator unless
Grantor pays for such line extension cost in advance.
b. If Grantee intends to charge for the services required by this section, it will give Grantor 120 days’
notice of the commencement of charges. The charges shall be consistent with applicable law – at the
time of this writing, defined as the “marginal cost.” Schools and libraries are not included under this
Section. Grantee will disclose in writing the amount due and shall arrange with Grantor for
invoicing or deductions from the franchise fee. Charges may include those for services and
equipment, if any, at each location. Charges may include all applicable fees and taxes and shall be
subject to adjustment at a time consistent with Grantee’s retail rate adjustments. Grantor may
remove locations or change the level of cable service at a given Public or Government owned
building with 30-days written notice to Grantee.
3.18
Strand Mounted WiFi Facilities. Subject to the provisions of this Franchise, applicable safety
and electrical codes, and required permits and authorizations, Grantee may be allowed to place strand
mounted WiFi facilities on its own cable strung between existing utility poles. All strand mounted WiFi
facilities shall be installed and deployed consistent with any and all applicable City and/or third party
pole provider standards and procedures applicable at the time of installation. The parties agree that in
the event of a change in standards, Grantee’s previously installed facilities will be considered
compliant under the change in standards. To the extent Grantee performs work in the Public Rights of
Way associated with the installation, maintenance, construction, repair or upgrade of these strand
mounted WiFi facilities, prior to commencing such work Grantee is required to (1) obtain the
appropriate permits and authorizations and (2) provide Grantor with written evidence of necessary
permits and authorizations. Such strand mounted facilities must be operated as part of the Cable
System granted by this Franchise. The deployment of these strand mounted WiFi facilities shall not be
considered small wireless facilities.
SECTION 4
Regulation by the Franchising Authority
4.1

Franchise Fee.
A. Payment:

1.
The Grantee shall pay to the Franchising Authority, throughout the term of this
Franchise, a franchise fee equal to five percent (5%) of annual Gross Revenues (as defined in Section 1.1
of this Franchise). The franchise fee payment shall be calculated quarterly and shall be due and payable
within forty-five (45) days after the close of each calendar quarter. Each payment shall be accompanied
by a report prepared by a representative of the Grantee showing the basis for the computation. The
percentage amount of the franchise fee may change, at the discretion of the Franchising Authority, if
provided for by new federal law and upon ninety (90) days’ notice to Grantee by Franchising Authority.
In the event any law or valid rule or regulation applicable to this Franchise limits franchise fees
below or above the five percent (5%) of Gross Revenues required herein, the Grantee agrees to and will
pay the maximum permissible amount and, if such law or valid rule or regulation is later repealed or
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amended to limit a higher or lower permissible amount, then Grantee will pay the higher or lower amount
up to the maximum allowable by law.
2.
The Franchise Authority agrees that all amounts paid by the Grantee as Franchise Fees
may be passed through to customers and identified as a separate line item on the bill in accordance with
47 U.S.C 542 added to the price of Cable Services and collected from the Grantee's customers as
"external costs" as such term is used in 47 C.F.R. 76.922. In addition, all amounts paid as Franchise Fees
may be separately stated on customers' bills as permitted in 47 C.F.R. 76.985.
3.
In the event that Grantee is required to pay a franchise renewal and/or applicationfee
pursuant to any Franchise Authority local ordinance, the franchise renewal and/or applicationfee shall be
offset against any franchise fees due and payable to City after execution of this Agreement.
B.

Audit of Franchise Fee Payments:

1.
Franchising Authority or its designee may conduct an audit or other inquiry in relation to
payments made by Grantee no more than once every three (3) years during the Term of this Agreement.
As a part of the audit process, Franchising Authority or Franchising Authority’s designee may inspect
Grantee’s books and records relative to the Franchise at any time during regular business hours and after
thirty (30) calendar days' prior written notice.
2.
All books and records deemed by Franchising Authority or Franchising Authority’s
designee to be reasonably necessary for such audit or inquiry shall be made available by Grantee in a
mutually agreeable format and location within the Service Area. Grantee agrees to give its full
cooperation in any audit or inquiry and shall provide responses to inquiries within thirty (30)
calendar days of a written request. Grantee may provide such responses after the expiration of the
response periodabove if the Franchising Authority agrees in writing to provide additional time.
3.
In the event that an audit discloses the Grantee’s underpayment of non-disputed franchise
fees in an amount greater than three percent (3%) as measured on a quarterly basis, then Grantee shall
pay for the cost of the audit not to exceed $10,000.00.
4.
Grantee shall be provided with a reasonable opportunity to review the results of any audit
and to dispute any audit results which indicate an underpayment to Franchising Authority.
C.

Limitation on Franchise Fee Actions.

The period of limitation for recovery of any franchise fee payable hereunder shall be two (2)
years from the date on which payment by the Grantee is due.
4.2
Renewal of Franchise. The Franchising Authority and the Grantee agree that any proceedings
undertaken by the Franchising Authority that relate to the renewal of the Grantee's Franchise shall be
governed by and comply with the provisions of Section 546 and 626 of the Cable Act.
4.3
Grantor Acquisition of the Cable System. The parties shall be subject to the provisions of
Section 627 of the Cable Act, as amended from time to time. It is not intended that this Franchise
diminish the rights of either the Franchising Authority or the Grantee under Section 627 of the Act, and
any provision of this Franchise that purports to diminish such rights shall be deemed superseded by the
Act.
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4.4
Transfer of Franchise. The Grantee's right, title, or interest in the Franchise or Cable System
shall not be sold, transferred, assigned, or otherwise encumbered, in whole or in part, other than to an
entity controlling, controlled by, or under common control with the Grantee, without the prior consent of
the Franchising Authority, such consent not to be unreasonably withheld. No such consent shall be
required, however, for a transfer in trust, by mortgage, by other hypothecation, or by assignment of any
rights, title, or interest of the Grantee in the Franchise or Cable System in order to secure indebtedness. In
the event of a sale, transfer or assignment to an entity controlling, controlled by, or under common control
with Grantee, Grantee shall provide notice to the Franchising Authority within ten (10) days of such sale,
transfer or assignment. Within thirty (30) days of receiving a request for transfer, the Franchising
Authority shall notify the Grantee in writing of any additional information it reasonably requires to
determine the legal, financial and technical qualifications of the transferee. To the extent required by
federal law, consent by the Franchising Authority shall be deemed given if the Franchising Authority has
not taken action on the Grantee's request for transfer within one hundred twenty (120) days after receiving
such request and all information required by the Franchising Authority and applicable FCC rules, unless
the Grantee and the Franchising Authority agree to an extension of time. For purposes of this section,
transfer of control is considered the acquisition of fifty-one percent (51%) or greater ownership interest in
Grantee.
SECTION 5
Books, Records, and Maps
5.1
Books and Records. The Grantee agrees that the Franchising Authority, upon thirty (30) days
written notice to the Grantee, may review at the Grantee's business office, during normal business hours
and on a non-disruptive basis, such of its books and records as are reasonably necessary to ensure
compliance with the terms of this Franchise. Such notice shall specifically reference the section of the
Franchise, which is under review, so that the Grantee may organize the necessary books and records for
easy access by the Franchising Authority. Alternatively, if the books and records are not easily accessible
at the local office of the Grantee, Grantee may, at its sole option, choose to pay the reasonable travel costs
of the Franchising Authority’s representative to view the books and records at the appropriate location or
to provide the Franchising Authority the ability to view certain books and records in electronic format.
The Grantee shall not be required to maintain any books and records for Franchise compliance purposes
longer than three (3) years. Notwithstanding anything to the contrary set forth herein, the Grantee shall
not be required to disclose information which it reasonably deems to be proprietary or confidential in
nature unless the Franchising Authority can protect the proprietary or confidential information from
disclosure under Oregon law, nor disclose books and records of any affiliate of Grantee which is not
providing Cable Service in the Service Area. In the event the Grantee asserts that certain information is
proprietary or confidential in nature, the Grantee shall identify generally the information which it deems
proprietary or confidential and the reasons for its confidentiality in writing.
To the extent provided under Oregon law, the Franchising Authority agrees to treat any information
disclosed by the Grantee as confidential and only to disclose it to employees, representatives, and agents
thereof that have a need to know, or in order to enforce the provisions hereof, provided that such
information is reasonably considered confidential, proprietary or trade secrets under applicable federal or
state law and is clearly marked “Confidential” on each page or, in the case of verbal disclosures, Grantee
informs the Franchising Authority that it is confidential information at the time of the disclosure. The
Grantee shall not be required to provide Subscriber information in violation of Section 631 of the Cable
Act.
5.2
Maps. Grantee shall maintain "as built" drawings for the Cable System at Grantee's business
office and make them available to the Franchising Authority for inspection during normal business hours
upon written request. The parties agree that Grantee shall not be required to leave maps or schematics
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showing location of Grantee facilities behind with the Franchising Authority. "As built" drawings shall be
updated as changes occur in the Cable System serving the Service Area. The Franchising Authority
recognizes that the information contained in such maps may be confidential and proprietary, and, to the
extent provided under the Oregon Public Records Law, the Franchising Authority shall safeguard such
information from the public.
SECTION 6
Insurance and Indemnification
6.1
Insurance Requirements. The Grantee shall maintain in full force and effect, at its own cost and
expense, during the term of the Franchise, the following liability policies that protect the Grantee and the
Grantor, as well as the Grantor’s officers, agents, and employees:
A. Comprehensive general liability insurance with limits not less than:
i.
Two million ($2,000,000) dollars for bodily injury or death to each person.
ii.
One million ($1,000,000) dollars for property damage resulting from any one
accident; and
iii.
One million ($1,000,000) dollars for all other types of liability.
B. Motor vehicle liability insurance for owned, non-owned and hired vehicles with a limit of
Two million ($2,000,000) dollars for each person and Two million ($2,000,000) dollars for each accident.
C. Workers’ Compensation insurance within statutory limits and employer’s liability with limits
of not less than $1,000,000.
D. The limits of the insurance shall be subject to statutory changes as to maximum limits of
liability imposed on municipalities of the state of Oregon. The insurance shall be without prejudice to
coverage otherwise existing and shall name or cover, or the certificate of insurance shall name or cover,
as additional insureds the Grantor and its officers, agents, and employees. The coverage must apply as to
claims between insureds on the policy. The certificate of insurance shall provide that the insurance shall
not be canceled or materially altered without 30 days’ prior written notice first being given to the Grantor.
If the insurance is cancelled or materially altered, the Grantee shall provide a replacement policy with the
terms as outlined in this section. The Grantee shall maintain continuous uninterrupted coverage, in the
terms and amounts required. The Grantee may self-insure, or keep in force a self-insured retention plus
insurance, for any or all of the above coverage.
E. The Grantee shall maintain on file with the Grantor a certificate of insurance, or proof of selfinsurance acceptable to the Grantor, certifying the coverage required above.
6.2
Indemnification. The Grantee agrees to indemnify, save and hold harmless, and defend the
Franchising Authority, its officers, boards and employees, from and against any liability for damages and
for any liability, claims, damages, costs or expenses, including court and appeal costs and reasonable
attorney fees or expenses, that arise out of Grantee's construction, operation, or maintenance of its Cable
System or otherwise related to the Franchise, provided that the Franchising Authority shall give Grantee
prompt written notice of its obligation to indemnify the Franchising Authority pursuant to this Section
6.2. Notwithstanding the foregoing, Grantee shall not indemnify the Franchising Authority for any
damages, liability, or claims resulting directly from the willful misconduct or negligence of the
Franchising Authority.
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6.3
Bonds and Other Surety. The Franchising Authority reserves the right to require a bond or
othersurety at any time by providing Grantee at least sixty (60) days advance written notice. The bond
or other surety shall not exceed five thousand dollars ($5,000.00) unless the City demonstrates that
Grantee has failed to comply with the terms and conditions of this Franchise or there has been a
change in Grantee's legal, financial or technical qualifications that would materially prohibit or impair
Grantee's ability to comply with the terms and conditions of this Franchise, in which case the City
may require abond or other surety in any amount that it reasonably determines is necessary.
SECTION 7
Enforcement and Termination of Franchise
7.1
Notice of Violation. In the event that the Franchising Authority believes that the Grantee has not
complied with the terms of the Franchise, the Franchising Authority shall informally discuss the matter
with Grantee. If these discussions do not lead to resolution of the problem, the Franchising Authority
shall notify the Grantee in writing of the exact nature of the alleged noncompliance.
7.2
The Grantee's Right to Cure or Respond. The Grantee shall have thirty (30) days from receipt
of the notice described in Section 7.1: (A) to respond to the Franchising Authority, contesting the
assertion of noncompliance, or (B) to cure such default, or (C) in the event that, by the nature of default
such default cannot be cured within the thirty (30) day period, initiate reasonable steps to remedy such
default and notify the Franchising Authority of the steps being taken and the projected date that they will
be completed.
7.3
Public Hearing. In the event that the Grantee fails to respond to the notice described in Section
7.1 pursuant to the procedures set forth in Section 7.2, or in the event that the alleged default is not
remedied within thirty (30) days or the date reasonably projected pursuant to 7.2(C) above, if it intends to
continue its investigation into the default, then the Franchising Authority shall schedule a public hearing.
The Franchising Authority shall provide the Grantee at least ten (10) days prior written notice of such
hearing, which specifies the time, place and purpose of such hearing, and provide Grantee the opportunity
to be heard.
7.4
Enforcement. Subject to applicable federal and state law, in the event the Franchising Authority,
after the hearing set forth in Section 7.3, determines that the Grantee is in default of any provision of the
Franchise, the Franchising Authority may:
A.

Seek specific performance of any provision, which reasonably lends itself to such
remedy, as an alternative to damages; or

B.

Commence an action at law for monetary damages or seek other equitable relief; or

C.
In the case of a substantial default of a material provision of the Franchise, seek to revoke
the Franchise in accordance with Section 7.5.
7.5
Revocation. Should the Franchising Authority seek to revoke the Franchise after following the
procedures set forth in Section 7.1-7.4 above, the Franchising Authority shall give written notice to the
Grantee of its intent. The notice shall set forth the exact nature of the noncompliance. The Grantee shall
have ninety (90) days from such notice to object in writing and to state its reasons for such objection. In
the event the Franchising Authority has not received a satisfactory response from the Grantee, it may then
seek termination of the Franchise at a public hearing. The Franchising Authority shall cause to be served
upon the Grantee, at least thirty (30) days prior to such public hearing, a written notice specifying the time
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and place of such hearing and stating its intent to revoke the Franchise.
At the designated hearing, Grantee shall be provided a fair opportunity for full participation. The
Franchising Authority and Grantee shall have the right to be represented by legal counsel, to introduce
relevant evidence, to require the production of evidence, and to compel the testimony of other persons as
permitted by law. A complete record minutes and audio tape shall be made of the hearing.
Following the hearing, the Franchising Authority shall determine whether or not the franchise
shall be revoked. If the Franchising Authority determines that the franchise shall be revoked, Grantee may
appeal such determination to an appropriate court, which shall have the power to review the decision of
the Franchising Authority as provided by applicable law. Grantee shall be entitled to such relief as the
court finds appropriate. Such appeal to the appropriate court must be taken within sixty (60) days of the
issuance of the determination of the Franchising Authority.
The Franchising Authority may, at its sole discretion, take any lawful action which it deems
appropriate to enforce the Franchising Authority's rights under the Franchise in lieu of revocation of the
Franchise.
7.6
Technical Violations. The Franchising Authority agrees that it is not its intention to subject the
Grantee to penalties or revocation of the Franchise for so called “technical” breaches or violations of the
Franchise, which shall include but not be limited to matters where a violation or breach of the Franchise
Agreement by the Grantee was good faith error that resulted in no or minimal negative impact on the
customers within the Service Area.
7.7
Force Majeure. The Grantee shall not be held in default under, or in noncompliance with, the
provisions of the Franchise, nor suffer any enforcement or penalty relating to noncompliance or default,
where such noncompliance or alleged defaults occurred or were caused by circumstances reasonably
beyond the ability of the Grantee to anticipate and control. This provision includes work delays caused by
waiting for utility providers to service or monitor their utility poles to which the Grantee's Cable System
within the Service Area is attached, as well as unavailability of materials and/or qualified labor to perform
the work necessary.
SECTION 8
Community Programming
8.1
Channel Capacity & Use. Upon request by the Grantor, the Grantee shall make available one (1)
high definition (HD) channel to be used for public, educational and governmental cablecast programming.
Grantee will provide and maintain any lines and/or links necessary to enable the distribution of PEG access
programing to its Subscribers on the PEG channels. The parties agree that Grantee will not be required to
overbuild any other provider’s network when it comes to this provision.
8.2
Additional Community Programming Access Support. Upon request by the Grantor, Grantee
shall make a second local PEG access channel available to the Grantor in the event that the current PEG
access channel is utilized during any eight (8) consecutive weeks for non-repeated or duplicated, locally
procured and locally scheduled original programming content at least eighty percent (80%) of the time, five
(5) days per week, Monday through Friday, for any consecutive five (5) hour block during the hours from
6:00 AM to 11:00 PM. Such second channel shall be broadcast in standard definition format.
8.3

PEG Access Support. During the term of this Agreement, Grantee agrees to collect and pay
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Grantor an amount equal to Twenty Five cents ($0.25) per month, per Subscriber for all lawful purposes
related to Public, Educational and Government Access Programming, which funds shall be used in
accordance with applicable law. Nothing in this Section 8.3 shall be viewed as a waiver of Grantor’s rights
to use the funds provided to Grantor in this Section for any lawful purpose permitted under applicable
federal law. The Grantor acknowledges that Grantee may pass through and include such payment on the
bills of residential Subscribers. Grantee shall make such payments quarterly following the Effective Date of
this Agreement. Each payment shall be due and payable no later than forty-five (45) days after the end of
each calendar quarter. The contributions shall be used specifically for PEG access related capital
improvements and equipment or any other purpose permitted by the Cable Act. The Grantor acknowledges
and agrees that to the extent these funds are used consistent with the Cable Act, such funds are not franchise
fees for purposes of the Cable Act and may not be deducted from or offset the franchise fee payment
obligations required of Grantee under this Franchise.
8.4
Relocation of Access Channels. Grantee shall make all reasonable efforts to coordinate the
cablecasting of all Programming on the Cable System on the same Channel designations as such
Programming is currently cablecast in the Franchise Area. If at any time during the duration of this
Agreement, the parties agree to a reassignment of the location of an Access Channel on its Cable
System, Grantee shall provide at least thirty (30) days advance written notice to the Grantor prior to
the actual date of such Channel relocation. Grantee shall make best efforts in the event of Channel
relocation, to place the Access Channels within reasonable proximity from the Channel location for
network affiliate. Grantee shall also assign the HD PEG Access Channel a number near the other HD
local broadcast stations if such Channel positions are not already taken, or if that is not possible, near
HD news/public affairs Programming Channels if such Channel positions are not already taken, or if
not possible, as reasonably close as available Channel numbering will allow. Grantee shall ensure that
Subscribers are notified of such reassignment in accordance with the notice requirements under federal
law.
SECTION 9
Miscellaneous Provisions
9.1
Actions of Parties. In any action by the Franchising Authority or the Grantee that is mandated or
permitted under the terms hereof, such party shall act in a reasonable, expeditious, and timely manner.
Furthermore, in any instance where approval or consent is required under the terms hereof, such approval
or consent shall not be unreasonably withheld. Grantee is not relieved of its obligation to comply with any
of the provisions of this Franchise by reason of any failure of the Franchising Authority to enforce prompt
compliance. The Franchising Authority’s forbearance or failure to enforce any provision of this Franchise
shall not serve as a basis to stop any subsequent enforcement. The failure of the Franchising Authority on
one or more occasions to exercise a right or to require compliance or performance under thisFranchise or
any applicable law shall not be deemed to constitute a waiver of such right or a waiver of compliance or
performance, unless such right has been specifically waived in writing. Any waiver of a violation is not a
waiver of any other violation, whether similar or different from that waived.
9.2
Entire Agreement. This Franchise constitutes the entire agreement between the Grantee and the
Franchising Authority. Amendments to this Franchise shall be mutually agreed to in writing by the parties.
9.3
Notice. Unless expressly otherwise agreed between the parties, every notice or response required
by this Franchise to be served upon the Franchising Authority or the Grantee shall be in writing, and shall
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be deemed to have been duly given to the required party when placed in a properly sealed and correctly
addressed envelope: a) upon receipt when hand delivered with receipt/acknowledgment, b) upon receipt
when sent certified, registered mail, or c) within five (5) business days after having been posted in the
regular mail.
The notices or responses to the Franchising Authority shall be addressed as follows:
City Manager
City of Silverton
306 S. Water Street
Silverton OR 97381
Notices or responses to the Grantee shall be addressed as follows:
Comcast of Oregon I, Inc.
Attention: Government Affairs
11308 SW 68th Pkwy
Tigard OR 97223
With a copy to:

Comcast of Oregon I, Inc.
Attention: West Division -Government Affairs
15815 25th Ave West
Lynnwood, WA 98087

The Franchising Authority and the Grantee may designate such other address or addresses from time to
time by giving notice to the other in the manner provided for in this Section.
9.4
Descriptive Headings. The captions to sections contained herein are intended solely to facilitate
the reading thereof. Such captions shall not affect the meaning or interpretation of the text herein.
9.5
Severability. If any section, sentence, paragraph, term, or provision hereof is determined to be
illegal, invalid, or unconstitutional, by any court of competent jurisdiction or by any state or federal
regulatory authority having jurisdiction thereof, such determination shall have no effect on the validity of
any other section, sentence, paragraph, term or provision hereof, all of which will remain in full force and
effect for the term of the Franchise.
9.6
Effective Date. The effective date of this Franchise is September 13, 2021 pursuant to the
provisions ofapplicable law. This Franchise shall expire on September 13, 2031 unless extended by the
mutual agreement of the parties.
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CITY OF SILVERTON, OREGON

By: Kyle Palmer
Title: Mayor

COMCAST OF OREGON I, INC.

By: _______________________
Title: _____________________
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:
8.1
Agenda Type:
Consent
Meeting Date:

Topic:
Authorize City Manager to
Approve McClaine Street
Improvement Project
increase of contract to K &
E Excavating, Inc.

September 13, 2021
Prepared by:

Reviewed by:

Approved by:

Bart Stepp

Travis Sperle

Ron Chandler

Recommendation:
Authorize the City Manager to increase the final contract amount to $2,707,940.34 for the
McClaine Street Improvement Project contract to K & E Excavating, Inc
Background:
In July of 2020 the City Council awarded K & E Excavating, Inc. the contract for the McClaine
Street Improvements project in the amount of $2,695,769.00. The project had a 2020-2021
construction budget of $5,955,539.
Rock excavation was a project bid item that went significantly over the bid estimate and was not
included in the administrative reserve because the final quantities were unknown until
construction was done. The bid quantity was 260 cubic yards at a unit price of 185/cubic yard
for a bid cost of $48,100. The actual quantity was 823.66 cubic yards at a price of $152,377.10,
a difference of $104,277.10.
The final construction amount is $12,171.34 above the original bid award as the City worked
with the contractor to identify other items that could be reduced or eliminated to offset the
increased rock cost. The $12,171.34 additional cost is 0.45 percent of the original contract
amount of $2,695,769.00. The final contract amount is $3,247,598.66 under the 2020-2021
construction budget.
This expense will be within the 2020-2021 fiscal year as the expenses were incurred within that
fiscal year. K&E will not be paid the final amount until the warranty period is completed in June
of 2022.
Budget Impact
$12,171.34

Fiscal Year
2020-2021

Funding Source
226-226-85020

Attachments:
1. Final K&E Excavating McClaine Street Spreadsheet

City of Silverton | 306 S. Water St., Silverton, OR
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CITY OF SILVERTON
McCLAINE STREET IMPROVEMENTS
CONTRACTOR: K&E EXCAVATING, INC.

Project #:
Date Approved:
Client:
Engineer:

1004.5
August 13, 2021
City of Silverton
Bart Stepp

Payment #:

11

GL# 226-226-85020

2021
#
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71

CONSTRUCTION ITEM
ADMINISTRATIVE RESERVE
MOBILIZATION
TEMPORARY WORKZONE TRAFFIC CONTROL, COMPLETE
TEMPORARY CURB RAMP, COMPLETE
EROSION CONTROL
CONSTRUCTION ENTRANCE, TYPE 1
SEDIMENT FENCE
INLET PROTECTION, SILT SACK
SEDIMENT BARRIER, TYPE 2
CONSTRUCTION SURVEY WORK
REMOVAL OF STRUCTURES AND OBSTRUCTIONS
REMOVAL OF PIPES
REMOVAL OF CURBS
REMOVAL OF WALKS AND DRIVEWAYS
REMOVAL OF SURFACINGS
REMOVAL OF INLETS
REMOVAL OF MANHOLES
ASPHALT PAVEMENT SAW CUTTING
CLEARING AND GRUBBING
GENERAL EXCAVATION
ROCK EXCAVATION
MAINLINE VIDEO INSPECTION
SERVICE LINE LATERAL VIDEO INSPECTION, PUSH CAMERA
CLSM DUCT BANK
8 INCH SANITARY SEWER PIPE, 10 FT DEPTH
10 INCH SANITARY SEWER PIPE, 10 FT DEPTH
12 INCH STORM SEWER PIPE, 5 FT DEPTH
12 INCH STORM SEWER PIPE, 10 FT DEPTH
18 INCH STORM SEWER PIPE, 5 FT DEPTH
18 INCH STORM SEWER PIPE, 10 FT DEPTH
12 INCH DUCTILE IRON PIPE, 5 FT DEPTH
24 INCH DUCTILE IRON PIPE, 5 FT DEPTH
REMOVE AND REPLACE SANITARY SERVICE LATERALS WITH CLEANOUTS
CONCRETE SANITARY SEWER MANHOLES
CONCRETE STORM SEWER MANHOLES, 48 INCHES
CONCRETE STORM SEWER MANHOLES WITH GRATE, 48 INCHES
CONCRETE STORM SEWER MANHOLES, 60 INCHES
CONCRETE SHALLOW STORM SEWER MANHOLE, 60 INCHES
CONCRETE INLETS, STANDARD SIDE INLET
CONCRETE INLETS, STANDARD SIDE INLET (CIP)
CONCRETE INLETS, CURB-INLET CATCH BASIN
CONCRETE INLETS, CURB-INLET CATCH BASIN (CIP)
ADJUSTING BOXES
FILLING ABANDONED STRUCTURES
CONNECTION TO EXISTING STRUCTURES
MINOR ADJUSTMENT OF MANHOLES
EXTRA FOR MANHOLES OVER EXISTING SEWERS
BYPASS PUMPING
TRENCH RESURFACING
RETAINING WALL, CAST-IN-PLACE CONCRETE RIGID GRAVITY
AGGREGATE BASE
LEVEL 3, 1/2 INCH DENSE ACP
CONCRETE CURBS, CURB AND GUTTER
CONCRETE WALKS
CONCRETE DRIVEWAYS
PATTERNED CONCRETE SURFACING
EXTRA FOR CURB RAMPS
TRUNCATED DOMES ON NEW SURFACES
LONGITUDINAL PAVEMENT 1
PAVEMENT LEGEND, TYPE B-HS: ARROWS
PAVEMENT LEGEND, TYPE B-HS: BICYCLE LANE STENCIL
PAVEMENT BAR: TYPE B-HS
REMOVE EXISTING SIGNS
SIGN SUPPORT FOOTINGS
PERFORATED STEEL SQUARE TUBE ANCHOR SIGN SUPPORTS
SIGNS, STANDARD SHEETING, EXTRUDED ALUMINUM
STORMWATER PLANTERS, WITHOUT LINER
STORMWATER PLANTERS, WITH HDPE LINER
SEEDING MOBILIZATION
PERMANENT SEEDING
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QUANTITY
1
1
1
4
1
2
2,700
16
64
1
1
1,750
4,329
3,300
8,260
2
8
1,100
1
4,980
260
4,370
44
24
25
1,876
168
25
692
992
66
357
588
9
14
1
4
1
10
1
1
4
11
1
3
11
4
1
88
1
4,750
2,750
4,510
19,980
5,700
80
14
120
8,717
2
18
840
1
3
1
110
833
356
1
0.19

UNITS
CA
LS
LS
EA
LS
EA
LNFT
EA
EA
LS
LS
LF
LF
SQYD
SQYD
EA
EA
LF
LS
CUYD
CUYD
LF
EA
CY
LF
LF
LF
LF
LF
LF
LF
LF
LF
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
LS
SQYD
LS
TON
TON
LF
SQFT
SQFT
SQFT
EA
SQFT
LF
EA
EA
SQFT
LS
CUYD
LS
SQFT
SQFT
SQFT
EA
ACRE

K & E EXCAVATING BID
UNIT PRICE
COST
$ 153,000.00 $
153,000.00
$ 215,000.00 $
215,000.00
$
50,000.00 $
50,000.00
$
500.00 $
2,000.00
$
8,500.00 $
8,500.00
$
1,000.00 $
2,000.00
$
2.75 $
7,425.00
$
65.00 $
1,040.00
68.00 $
$
4,352.00
$
35,000.00 $
35,000.00
$
14,000.00 $
14,000.00
$
12.00 $
21,000.00
2.00 $
$
8,658.00
$
12.00 $
39,600.00
$
10.25 $
84,665.00
$
625.00 $
1,250.00
$
900.00 $
7,200.00
$
3.50 $
3,850.00
$
9,650.00 $
9,650.00
10.00 $
$
49,800.00
$
185.00 $
48,100.00
$
3.50 $
15,295.00
$
110.00 $
4,840.00
$
240.00 $
5,760.00
$
76.00 $
1,900.00
$
73.75 $
138,355.00
81.00 $
13,608.00
$
$
102.00 $
2,550.00
$
116.00 $
80,272.00
$
100.00 $
99,200.00
$
105.00 $
6,930.00
$
160.00 $
57,120.00
$
110.00 $
64,680.00
$
5,000.00 $
45,000.00
$
4,500.00 $
63,000.00
$
4,350.00 $
4,350.00
$
6,250.00 $
25,000.00
$
7,250.00 $
7,250.00
$
2,470.00 $
24,700.00
$
2,470.00 $
2,470.00
$
2,785.00 $
2,785.00
$
2,785.00 $
11,140.00
$
120.00 $
1,320.00
$
12,500.00 $
12,500.00
$
1,350.00 $
4,050.00
$
1,000.00 $
11,000.00
$
1,100.00 $
4,400.00
$
22,000.00 $
22,000.00
36.00 $
3,168.00
$
$
11,000.00 $
11,000.00
$
22.70 $
107,825.00
$
65.00 $
178,750.00
22.40 $
$
101,024.00
$
9.00 $
179,820.00
$
14.50 $
82,650.00
$
30.50 $
2,440.00
$
1,750.00 $
24,500.00
$
29.00 $
3,480.00
$
0.40 $
3,486.80
$
240.00 $
480.00
$
220.00 $
3,960.00
$
8.00 $
6,720.00
$
3,550.00 $
3,550.00
$
2,900.00 $
8,700.00
$
6,500.00 $
6,500.00
$
14.00 $
1,540.00
$
68.00 $
56,644.00
93.00 $
$
33,098.70
$
250.00 $
250.00
$
8,000.00 $
1,520.00

MAY INVOICE
QUANTITY
AMOUNT
0.10
$ 14,745.90
$
0.1
$
5,000.00
0
$
0.1
$
850.00
$
$
0
$
$
0.1
$
3,500.00
1
$
0
$
0
$
0
$
$
0
$
0
$
$
0
$
0
$
0
$
0
$
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
$
0
$
0
$
0
$
0
$
$
$
0
$
$
0
$
$
0
$
$
$
1.1
$
1,100.00
0
$
0
$
0
$
0.00
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
4498
$
1,799.20
0
$
18
$
3,960.00
810
$
6,480.00
1
$
3,550.00
0
$
0
$
110
$
1,540.00
339.1
$ 23,058.80
61.05
$
5,677.65
0
$
0
$
-

AUGUST 2021 INVOICE
QUANTITY
AMOUNT
$
$
0
$
0
$
0
$
$
$
0
$
$
0
$
$
0
$
0
$
0
$
$
0
$
0
$
$
0
$
0
$
0
$
0
$
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
$
0
$
0
$
0
$
0
$
$
$
0
$
$
0
$
$
0
$
$
$
0
$
0
$
0
$
0
$
0.00
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0.7
$
175.00
0.11
$
880.00

LANDSCAPE 2
QUANTITY
AMOUNT
$
$
0
$
0
$
0
$
$
$
0
$
$
0
$
$
0
$
0
$
0
$
$
0
$
0
$
$
0
$
0
$
0
$
0
$
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
$
0
$
0
$
0
$
0
$
$
$
0
$
$
0
$
$
0
$
$
$
0
$
0
$
0
$
0
$
0.00
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0.1
$
25.00
0.019
$
152.00

LANDSCAPE 3
QUANTITY
AMOUNT
$
$
0
$
0
$
0
$
$
$
0
$
$
0
$
$
0
$
0
$
0
$
$
0
$
0
$
$
0
$
0
$
0
$
0
$
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
$
0
$
0
$
0
$
0
$
$
$
0
$
$
0
$
$
0
$
$
$
0
$
0
$
0
$
0
$
0.00
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0.1
$
25.00
0.019
$
152.00

LANDSCAPE 4
QUANTITY
AMOUNT
$
$
0
$
0
$
0
$
$
$
0
$
$
0
$
$
0
$
0
$
0
$
$
0
$
0
$
$
0
$
0
$
0
$
0
$
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
$
0
$
0
$
0
$
0
$
$
$
0
$
$
0
$
$
0
$
$
$
0
$
0
$
0
$
0
$
0.00
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0
$
0.1
$
25.00
0.019
$
152.00

TOTALS TO DATE:
QUANTITY
AMOUNT
0.88
$ 134,483.04
1
$ 215,000.00
1
$
50,000.00
2
$
1,000.00
1
$
8,500.00
0
$
0
$
16
$
1,040.00
5
$
340.00
1
$
35,000.00
1
$
14,000.00
1750
$
21,000.00
4329
$
8,658.00
3300
$
39,600.00
8303.33
$
85,109.13
2
$
1,250.00
10
$
9,000.00
1100
$
3,850.00
1
$
9,650.00
4980
$
49,800.00
823.66
$ 152,377.10
4245.9
$
14,860.65
$
24
$
5,760.00
17
$
1,292.00
1876.00
$ 138,355.00
123.7991
$
10,027.73
127.36
$
12,990.72
205
$
23,780.00
1,383
$ 138,263.00
114
$
11,970.00
357
$
57,120.00
676.5
$
68,695.00
9
$
45,000.00
14
$
63,000.00
1
$
4,350.00
4
$
25,000.00
1
$
7,250.00
13
$
32,110.00
$
3
$
8,355.00
1
$
2,785.00
11
$
1,320.00
1
$
12,500.00
2
$
2,700.00
11
$
11,000.00
4
$
4,400.00
1
$
22,000.00
557.9
$
20,084.40
0.86
$
9,410.00
4750
$ 107,825.00
2379.66
$ 154,677.90
4510
$ 101,024.00
19980
$ 179,820.00
5700
$
82,650.00
80
$
2,440.00
14
$
24,500.00
140
$
4,060.00
4773
$
1,909.20
2
$
480.00
18
$
3,960.00
975
$
7,800.00
1
$
3,550.00
3
$
8,700.00
1
$
6,500.00
110
$
1,540.00
775.5
$
52,734.00
240
$
22,320.00
1
$
250.00
0.19
$
1,520.00
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CITY OF SILVERTON
McCLAINE STREET IMPROVEMENTS
CONTRACTOR: K&E EXCAVATING, INC.

Project #:
Date Approved:
Client:
Engineer:

1004.5
August 13, 2021
City of Silverton
Bart Stepp

Payment #:

11

GL# 226-226-85020

2021
#
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87

CONSTRUCTION ITEM
QUANTITY
DECIDUOUS TREES, 2 INCH CALIPER
59
TREE WELL
59
SHRUBS, #1 CONTAINER
188
GROUNDCOVERS, #1 CONTAINER
1,186
8-INCH POTABLE WATER PIPE, FITTINGS, AND COUPLINGS WITH RESTRAINED JOI
93
8-INCH GATE VALVE
1
12 INCH TAPPING SLEEVE AND 6 INCH VALVE ASSEMBLY
2
HYDRANT ASSEMBLIES
4
RECONNECTING EXISTING WATER SERVICES, 1 INCH
44
1 INCH C900 WATER SERVICE LINE
916
1 INCH WATER METER ASSEMBLY
44
12 INCH BLIND FLANGE
2
WATER LINE TRACER WIRE
2,095
PVC CONDUIT SYSTEM, 3 INCH DIAMETER
3,550
PGE FOUNDATIONS
1
DETECTOR LOOP, RECONNECT EXISTING TRAFFIC LOOP
1

UNITS
EA
EA
EA
EA
LF
EA
EA
EA
EA
LF
EA
EA
LF
LF
LS
LS

K & E EXCAVATING BID
UNIT PRICE
COST
$
675.00 $
39,825.00
$
164.00 $
9,676.00
15.00 $
$
2,820.00
$
12.00 $
14,232.00
$
160.00 $
14,880.00
$
1,800.00 $
1,800.00
$
5,860.00 $
11,720.00
$
4,000.00 $
16,000.00
$
330.00 $
14,520.00
48.00 $
$
43,968.00
$
575.00 $
25,300.00
$
1,300.00 $
2,600.00
$
2.70 $
5,656.50
42.00 $
$
149,100.00
$
22,500.00 $
22,500.00
$
2,500.00 $
2,500.00
$
2,695,769.00
Retainage (5%): $
134,788.45

Street Sub Cost:
Water Sub Cost:
Storm Sub Cost:
Sewer Sub Cost:
Total Sub Cost:
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$
$
$
$
$

1,241,487.80
142,204.50
517,061.38
316,698.33
2,217,452.00

MAY INVOICE
QUANTITY
AMOUNT
31.39
$ 21,188.25
38
$
6,232.00
102
$
1,530.00
640.8
$
7,689.60
$
$
$
$
0
$
0
$
0
$
$
0
$
0
$
0
$
1
$
2,500.00
SUBTOTAL
$ 110,401.40
RET (5%)
$
5,520.07
PAYMENT:
$ 104,881.33

AUGUST 2021 INVOICE
QUANTITY
AMOUNT
5.3
$
3,577.50
0
$
17
$
255.00
106.8
$
1,281.60
$
$
$
$
0
$
0
$
0
$
$
0
$
0
$
0
$
1
$
SUBTOTAL
$
6,169.10
RET (5%)
$
308.46
PAYMENT:
$
5,860.65

LANDSCAPE 2
QUANTITY
AMOUNT
5.3
$
3,577.50
0
$
17
$
255.00
106.8
$
1,281.60
$
$
$
$
0
$
0
$
0
$
$
0
$
0
$
0
$
1
$
SUBTOTAL
$
5,291.10
RET (5%)
$
264.56
PAYMENT:
$
5,026.55

LANDSCAPE 3
QUANTITY
AMOUNT
5.3
$
3,577.50
0
$
17
$
255.00
106.8
$
1,281.60
$
$
$
$
0
$
0
$
0
$
$
0
$
0
$
0
$
1
$
SUBTOTAL
$
5,291.10
RET (5%)
$
264.56
PAYMENT:
$
5,026.55

LANDSCAPE 4
QUANTITY
AMOUNT
5.3
$
3,577.50
0
$
17
$
255.00
106.8
$
1,281.60
$
$
$
$
0
$
0
$
0
$
$
0
$
0
$
0
$
1
$
SUBTOTAL
$
5,291.10
RET (5%)
$
264.56
PAYMENT:
$
5,026.55

TOTALS TO DATE:
QUANTITY
AMOUNT
52.59
$
35,498.25
38
$
6,232.00
170
$
2,550.00
1068
$
12,816.00
90.037
$
14,405.92
1
$
1,800.00
$
$
44
$
14,520.00
1122
$
53,856.00
43
$
24,725.00
0
$
1452.8
$
3,922.56
3612.5
$ 151,725.00
0.9375
$
21,093.75
1
$
2,500.00
SUBTOTAL
$ 2,707,940.34
RET (5%)
$ 135,397.02
PAYMENT:
$ 2,572,543.33

Street Payment:
Water Payment:
Storm Payment:
Sewer Payment:

Street Payment:
Water Payment:
Storm Payment:
Sewer Payment:

Street Payment:
Water Payment:
Storm Payment:
Sewer Payment:

Street Payment:
Water Payment:
Storm Payment:
Sewer Payment:

Street Payment:
Water Payment:
Storm Payment:
Sewer Payment:

Street Payment:
Water Payment:
Storm Payment:
Sewer Payment:

$ 67,230.15
$
599.61
$ 40,136.27
$
2,435.37
$ 110,401.40

$
$
$
$
$

4,632.50
1,536.60
6,169.10

$
$
$
$
$

3,754.50
1,536.60
5,291.10

$
$
$
$
$

3,754.50
1,536.60
5,291.10

$
$
$
$
$

3,754.50
1,536.60
5,291.10

$ 1,587,899.73
$ 141,790.47
$ 600,916.65
$ 377,333.49
$ 2,707,940.34
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:
9.1
Agenda Type:
Appointments to Committees
and Advisory Groups
Meeting Date:

Topic:
Appointments to various
boards and committees

September 13, 2021
Prepared by:

Reviewed by:

Approved by:

Melissa Molek

Ronald F. Chandler

Ronald F. Chandler

Recommendation:
Make the following motions to appoint individuals to the committees listed below, as
recommended by the Mayor:
“I move to appoint __________ to the Environmental Management Committee (EMC) for a term
expiring on February 6, 2022; and ___________ to the EMC for a term expiring February 6,
2024.”
“I move to appoint _________ to the Budget Committee for a term expiring on December 31,
2021 OR a term expiring on December 31, 2022.”
“I move to appoint ________ to the Planning Commission for a term expiring on December 31,
2024.”
Background:
On August 2, 2021 staff began advertising for a number of committee vacancies and Mayor
Palmer interviewed the applicants at the end of August/beginning of September. The City
received eight applications for the following committees:
Environmental Management Committee
Members Dawn Hemstreet and Sarah Hastings resigned from the EMC earlier this year. The City
received applications from Carl Krigbaum, Garron Lamoreau, and Jesse Smith.
Budget Committee
Member Yeates passed away and Member Olivas-Leyva resigned earlier this year. The City
received an application from Ciara Jung during this round of recruitment.
Planning Commission
Member Olivas-Leyva resigned earlier this month. The City received applications from April
Newton, David Castle, Leigh Harrod, and Sheldon Lesire.

Budget Impact

Fiscal Year

Funding Source

City of Silverton | 306 S. Water St., Silverton, OR
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
None

2021-2022

N/A

Attachments:
1. Committee Volunteer Applications

City of Silverton | 306 S. Water St., Silverton, OR
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From:
To:
Subject:
Date:

noreply@civicplus.com
Melissa Molek
Online Form Submittal: Committee Volunteer Application
Wednesday, August 11, 2021 10:31:14 AM

**** This email is from an EXTERNAL sender. Exercise caution when opening attachments or click links
from unknown senders or unexpected email. ****

Committee Volunteer Application
Applicant Information
Please fill in all required fields.

First Name

April

Last Name

Newton

Address1
Apt #

Field not completed.

City

Silverton

State

OR

Zip

97381

Mailing address - If
different from above

Field not completed.

Apt #

Field not completed.

City

Field not completed.

State

Field not completed.

Zip

Field not completed.

Phone Number
E-mail Address
(Section Break)

Background Information

Are you a registered
voter?

Silverton City Council 9-13-2021

Yes

211 of 266
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How long have you
lived in Silverton?

10+

Committee You Are
Applying For

Planning Commission

If applying to serve on
the Urban Renewal
Advisory Committee do
you own/represent a
property or a business
with the Urban
Renewal District?

Field not completed.

If yes, please provide
the address

Field not completed.

Have you served on
any Boards or
Volunteer
Committee(s) before?

Yes

If you answered yes,
what Committee(s)
have you served and/or
are currently serving
on?

Budget committee

Please state why you
would like to serve on
the Committee you
applied for.

I would like to be at the table as we plan for more growth and
development in town. We need to address affordable housing
options.

Please summarize any
special skills, training
or relevant experience
you have to serve on a
City Committee.

I have served on the city budget, I have worked for the postal
service for 15 years, I have a Masters degree in adult education.
Mostly, I just care about Silverton and want to be involved.

Educational Background

High School:

Silverton high

Address:

Schlador st

City

Silverton

State

Or

Silverton City Council 9-13-2021
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From:

1986

To:

1990

Degree:

Yes

Course of Study:

Field not completed.

College:

Portland state

Address:

Field not completed.

City

Portland

State

Or

From:

1991

To:

1995

Degree:

BS

Course of Study:

Psychology and literature

Other Education:

Southern Oregon university

Address:

Field not completed.

City

Ashland

State

Or

From:

2020

To:

2021

Degree:

MSEd

Course of Study:

Adult education

Occupational Background

Occupation:

Rural mail carrier

Company

Us postal service

Address1

2222 claxter

City

Salem

State

Or
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Phone Number

Field not completed.

Previous Occupation:

Field not completed.

Company:

Field not completed.

Address1

Field not completed.

City

Field not completed.

State

Field not completed.

Phone Number

Field not completed.

Disclaimers
Planning Commission
The Planning Commission meets at 7:00 pm on the second Tuesday of each
month. There are times when the Planning Commission meets more than once a
month. In addition, this position may require an investment of time outside
regularly scheduled meetings.
Appointment on the Planning Commission is open to all interested citizens subject
to the qualifications determined by provisions contained in Chapter 2.08 of the
Silverton Municipal Code and Chapter 227.030 of the Oregon Revised Statutes.
There shall be no discrimination of applicants based on race, color, religion, sex,
age, national origin, physical or mental disability, marital status, familial status, or
membership in any other group protected by law in accordance with applicable
federal, state, and local laws. The City of Silverton encourages participation in its
affairs by all peoples, especially those who are under represented in public
involvement.
Note
Please be advised that members of the Planning Commission are required to file
a Statement of Economic Interest form with the State of Oregon, annually. A
sample form is available from the City Clerk’s office at Silverton City Hall
indicating the type of information you will be required to disclose if you are
appointed. Applicants may be subject to a background check pursuant to Chapter
2.28.030 of the Silverton Municipal Code.
Environmental Management Committee
Please be advised the Environmental Management Committee meets on a regular
basis and attendance is required.
Notice
Please be advised Applicants may be subject to a background check pursuant to
Chapter 2.28.030 of the Silverton Municipal Code and must meet the eligibility
requirements of the Silverton Municipal Code; Title 2.
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Signature

By submitting and
signing this application,
I hereby state that:

I have read and acknowledged the statements listed above.

First Name

April

Last Name

Newton

Date

8/11/2021

Email not displaying correctly? View it in your browser.
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From:
To:
Subject:
Date:

noreply@civicplus.com
Melissa Molek
Online Form Submittal: Committee Volunteer Application
Wednesday, August 4, 2021 4:53:46 PM

**** This email is from an EXTERNAL sender. Exercise caution when opening attachments or click links from
unknown senders or unexpected email. ****

Committee Volunteer Application
Applicant Information
Please fill in all required fields.

First Name

Carl

Last Name

Krigbaum

Address1
Apt #
City

Silverton

State

OR

Zip

97381

Mailing address - If
different from above

Field not completed.

Apt #

Field not completed.

City

Field not completed.

State

Field not completed.

Zip

Field not completed.

Phone Number
E-mail Address
(Section Break)

Background Information

Are you a registered
Silverton City Council 9-13-2021

Yes
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voter?
How long have you
lived in Silverton?

5-9 years

Committee You Are
Applying For

Environmental Management Committee

If applying to serve on
the Urban Renewal
Advisory Committee do
you own/represent a
property or a business
with the Urban
Renewal District?

Field not completed.

If yes, please provide
the address

N/A

Have you served on
any Boards or
Volunteer
Committee(s) before?

Yes

If you answered yes,
what Committee(s)
have you served and/or
are currently serving
on?

Planning committee for state agency, Current President of
Community Preparedness committee, Current President of
Maintenance committee.

Please state why you
would like to serve on
the Committee you
applied for.

I care about the future that is being created today for my child as
she grows. My Partner and I have found a fantastic community in
Silverton. I want to provide the City Council with information that
they may request from the environmental management
committee. I would like to hope that the research put into any
presentations given to the City Council, will help produce the best
results for the city of Silverton.

Please summarize any
special skills, training
or relevant experience
you have to serve on a
City Committee.

I will bring an attitude of service when “working” for the
community. I will be a teammate and I want to learn. I am
energetic and ready to help build Silverton.

Educational Background

High School:

Foothill High

Address:

5000 McCloud Dr
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City

Sacramento

State

CA

From:

1995

To:

1999

Degree:

Yes

Course of Study:

General Education

College:

Eastern Washington University

Address:

Field not completed.

City

Cheney

State

WA

From:

2010

To:

2012

Degree:

Yes

Course of Study:

Outdoor Recreation Management

Other Education:

EMT

Address:

Field not completed.

City

Salem

State

OR

From:

2015

To:

2015

Degree:

Yes

Course of Study:

Stoping death

Occupational Background

Occupation:

Park Ranger

Company

Oregon Parks and Recreation Department

Address1

725 Summer Street NE, Suite C
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218 of 266

Back to Agenda

City

Salem

State

OR

Phone Number

503-986-0707

Previous Occupation:

Research Analyst

Company:

Oregon Parks and Recreation Department

Address1

725 Summer Street NE, Suite C

City

Salem

State

OR

Phone Number

503-986-0707

Disclaimers
Planning Commission
The Planning Commission meets at 7:00 pm on the second Tuesday of each
month. There are times when the Planning Commission meets more than once a
month. In addition, this position may require an investment of time outside
regularly scheduled meetings.
Appointment on the Planning Commission is open to all interested citizens subject
to the qualifications determined by provisions contained in Chapter 2.08 of the
Silverton Municipal Code and Chapter 227.030 of the Oregon Revised Statutes.
There shall be no discrimination of applicants based on race, color, religion, sex,
age, national origin, physical or mental disability, marital status, familial status, or
membership in any other group protected by law in accordance with applicable
federal, state, and local laws. The City of Silverton encourages participation in its
affairs by all peoples, especially those who are under represented in public
involvement.
Note
Please be advised that members of the Planning Commission are required to file
a Statement of Economic Interest form with the State of Oregon, annually. A
sample form is available from the City Clerk’s office at Silverton City Hall
indicating the type of information you will be required to disclose if you are
appointed. Applicants may be subject to a background check pursuant to Chapter
2.28.030 of the Silverton Municipal Code.
Environmental Management Committee
Please be advised the Environmental Management Committee meets on a regular
basis and attendance is required.
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Notice
Please be advised Applicants may be subject to a background check pursuant to
Chapter 2.28.030 of the Silverton Municipal Code and must meet the eligibility
requirements of the Silverton Municipal Code; Title 2.
Signature

By submitting and
signing this application,
I hereby state that:

I have read and acknowledged the statements listed above.

First Name

Carl

Last Name

Krigbaum

Date

8/4/2021

Email not displaying correctly? View it in your browser.
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From:
To:
Subject:
Date:

noreply@civicplus.com
Melissa Molek
Online Form Submittal: Committee Volunteer Application
Monday, August 16, 2021 11:44:05 AM

**** This email is from an EXTERNAL sender. Exercise caution when opening attachments or click links from
unknown senders or unexpected email. ****

Committee Volunteer Application
Applicant Information
Please fill in all required fields.

First Name

Ciara

Last Name

Jung

Address1
Apt #

Field not completed.

City

Silverton

State

OR

Zip

97381

Mailing address - If
different from above

Field not completed.

Apt #

Field not completed.

City

Field not completed.

State

Field not completed.

Zip

Field not completed.

Phone Number
E-mail Address
(Section Break)

Background Information

Are you a registered
Silverton City Council 9-13-2021

Yes
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voter?
How long have you
lived in Silverton?

0-4 years

Committee You Are
Applying For

Budget Committee

If applying to serve on
the Urban Renewal
Advisory Committee do
you own/represent a
property or a business
with the Urban
Renewal District?

Field not completed.

If yes, please provide
the address

Field not completed.

Have you served on
any Boards or
Volunteer
Committee(s) before?

Field not completed.

If you answered yes,
what Committee(s)
have you served and/or
are currently serving
on?

Field not completed.

Please state why you
would like to serve on
the Committee you
applied for.

I love Silverton. I am raising my family in this beautiful town and I
would love to get involved in a meaningful way.

Please summarize any
special skills, training
or relevant experience
you have to serve on a
City Committee.

8 year career in finance; majority of my role as a finance
manager for my company is budgeting and forecasting.

Educational Background

High School:

Nordhoff High School

Address:

Maricopa Hwy

City

Ojai
Ca
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State
From:

2003

To:

2007

Degree:

Field not completed.

Course of Study:

Psychology

College:

University of California Santa Cruz

Address:

Field not completed.

City

Santa Cruz

State

CA

From:

2007

To:

2010

Degree:

Field not completed.

Course of Study:

Field not completed.

Other Education:

Field not completed.

Address:

Field not completed.

City

Field not completed.

State

Field not completed.

From:

Field not completed.

To:

Field not completed.

Degree:

Field not completed.

Course of Study:

Field not completed.

Occupational Background

Occupation:

Finance Manager

Company

Envision Healthcare

Address1

Field not completed.

City

Field not completed.
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State

Field not completed.

Phone Number

2146623431

Previous Occupation:

Financial Analyst

Company:

Envision Healthcare

Address1

Field not completed.

City

Field not completed.

State

Field not completed.

Phone Number

2146623431

Disclaimers
Planning Commission
The Planning Commission meets at 7:00 pm on the second Tuesday of each
month. There are times when the Planning Commission meets more than once a
month. In addition, this position may require an investment of time outside
regularly scheduled meetings.
Appointment on the Planning Commission is open to all interested citizens subject
to the qualifications determined by provisions contained in Chapter 2.08 of the
Silverton Municipal Code and Chapter 227.030 of the Oregon Revised Statutes.
There shall be no discrimination of applicants based on race, color, religion, sex,
age, national origin, physical or mental disability, marital status, familial status, or
membership in any other group protected by law in accordance with applicable
federal, state, and local laws. The City of Silverton encourages participation in its
affairs by all peoples, especially those who are under represented in public
involvement.
Note
Please be advised that members of the Planning Commission are required to file
a Statement of Economic Interest form with the State of Oregon, annually. A
sample form is available from the City Clerk’s office at Silverton City Hall
indicating the type of information you will be required to disclose if you are
appointed. Applicants may be subject to a background check pursuant to Chapter
2.28.030 of the Silverton Municipal Code.
Environmental Management Committee
Please be advised the Environmental Management Committee meets on a regular
basis and attendance is required.
Notice
Please be advised Applicants may be subject to a background check pursuant to
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Chapter 2.28.030 of the Silverton Municipal Code and must meet the eligibility
requirements of the Silverton Municipal Code; Title 2.
Signature

By submitting and
signing this application,
I hereby state that:

I have read and acknowledged the statements listed above.

First Name

Ciara

Last Name

Jung

Date

8/16/2021

Email not displaying correctly? View it in your browser.
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From:
To:
Subject:
Date:

noreply@civicplus.com
Melissa Molek
Online Form Submittal: Committee Volunteer Application
Sunday, August 15, 2021 11:56:39 AM

**** This email is from an EXTERNAL sender. Exercise caution when opening attachments or click links from
unknown senders or unexpected email. ****

Committee Volunteer Application
Applicant Information
Please fill in all required fields.

First Name

David

Last Name

Castle

Address1
Apt #

Field not completed.

City

Silverton

State

OR

Zip

97381

Mailing address - If
different from above

Field not completed.

Apt #

Field not completed.

City

Field not completed.

State

Field not completed.

Zip

Field not completed.

Phone Number
E-mail Address
(Section Break)

Background Information

Are you a registered
Silverton City Council 9-13-2021

Yes
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voter?
How long have you
lived in Silverton?

10+

Committee You Are
Applying For

Planning Commission

If applying to serve on
the Urban Renewal
Advisory Committee do
you own/represent a
property or a business
with the Urban
Renewal District?

Field not completed.

If yes, please provide
the address

Field not completed.

Have you served on
any Boards or
Volunteer
Committee(s) before?

No

If you answered yes,
what Committee(s)
have you served and/or
are currently serving
on?

Field not completed.

Please state why you
would like to serve on
the Committee you
applied for.

I would like to contribute to my community through service.

Please summarize any
special skills, training
or relevant experience
you have to serve on a
City Committee.

I am not sure I have any special skills, or relevant experience to
being on a planning commission. I do have, however, familiarity
with Silverton (both past and present), a solid education, years of
experience in committee work, and sixty-six years of life
experience.

Educational Background

High School:

Silverton Union High School

Address:

Schlador St.

City

Silverton
Oregon
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State
From:

1969

To:

1973

Degree:

HS Diploma

Course of Study:

Field not completed.

College:

Western Oregon University

Address:

Monmouth Ave.

City

Monmouth

State

Oregon

From:

1973

To:

1978

Degree:

History

Course of Study:

Field not completed.

Other Education:

University of Oregon

Address:

East 13th Ave

City

Eugene

State

Oregon

From:

1982

To:

1991

Degree:

MA and Ph.D

Course of Study:

History

Occupational Background

Occupation:

Retired

Company

Field not completed.

Address1

Field not completed.

City

Field not completed.
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State

Field not completed.

Phone Number

Field not completed.

Previous Occupation:

Professor of History

Company:

Ohio University

Address1

1 Ohio University

City

Athens

State

Ohio

Phone Number

800 648 3331

Disclaimers
Planning Commission
The Planning Commission meets at 7:00 pm on the second Tuesday of each
month. There are times when the Planning Commission meets more than once a
month. In addition, this position may require an investment of time outside
regularly scheduled meetings.
Appointment on the Planning Commission is open to all interested citizens subject
to the qualifications determined by provisions contained in Chapter 2.08 of the
Silverton Municipal Code and Chapter 227.030 of the Oregon Revised Statutes.
There shall be no discrimination of applicants based on race, color, religion, sex,
age, national origin, physical or mental disability, marital status, familial status, or
membership in any other group protected by law in accordance with applicable
federal, state, and local laws. The City of Silverton encourages participation in its
affairs by all peoples, especially those who are under represented in public
involvement.
Note
Please be advised that members of the Planning Commission are required to file
a Statement of Economic Interest form with the State of Oregon, annually. A
sample form is available from the City Clerk’s office at Silverton City Hall
indicating the type of information you will be required to disclose if you are
appointed. Applicants may be subject to a background check pursuant to Chapter
2.28.030 of the Silverton Municipal Code.
Environmental Management Committee
Please be advised the Environmental Management Committee meets on a regular
basis and attendance is required.
Notice
Please be advised Applicants may be subject to a background check pursuant to
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Chapter 2.28.030 of the Silverton Municipal Code and must meet the eligibility
requirements of the Silverton Municipal Code; Title 2.
Signature

By submitting and
signing this application,
I hereby state that:

I have read and acknowledged the statements listed above.

First Name

David

Last Name

Castle

Date

8/15/2021

Email not displaying correctly? View it in your browser.
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From:
To:
Subject:
Date:

noreply@civicplus.com
Melissa Molek
Online Form Submittal: Committee Volunteer Application
Sunday, August 15, 2021 9:18:49 AM

**** This email is from an EXTERNAL sender. Exercise caution when opening attachments or click links from
unknown senders or unexpected email. ****

Committee Volunteer Application
Applicant Information
Please fill in all required fields.

First Name

Garron

Last Name

Lamoreau

Address1
Apt #

Field not completed.

City

Silverton

State

OR

Zip

97381

Mailing address - If
different from above

Field not completed.

Apt #

Field not completed.

City

Field not completed.

State

Field not completed.

Zip

Field not completed.

Phone Number
E-mail Address
(Section Break)

Background Information

Are you a registered
Silverton City Council 9-13-2021
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voter?
How long have you
lived in Silverton?

10+

Committee You Are
Applying For

Environmental Management Committee

If applying to serve on
the Urban Renewal
Advisory Committee do
you own/represent a
property or a business
with the Urban
Renewal District?

Field not completed.

If yes, please provide
the address

Field not completed.

Have you served on
any Boards or
Volunteer
Committee(s) before?

Yes

If you answered yes,
what Committee(s)
have you served and/or
are currently serving
on?

Transportation committee.

Please state why you
would like to serve on
the Committee you
applied for.

Very interested in making Silverton as livable as possible.

Please summarize any
special skills, training
or relevant experience
you have to serve on a
City Committee.

Former teacher and athletic director. I enjoy hearing from a
variety of view points to try to make the best decision possible for
a group/community.

Educational Background

High School:

La Grande High School

Address:

801 K Ave

City

La Grande
OR
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State
From:

1997

To:

2001

Degree:

Yes

Course of Study:

Field not completed.

College:

Eastern Oregon University

Address:

La Grande

City

La Grande

State

OR

From:

2001

To:

2005

Degree:

History, Masters in Teaching

Course of Study:

Field not completed.

Other Education:

Field not completed.

Address:

Field not completed.

City

Field not completed.

State

Field not completed.

From:

Field not completed.

To:

Field not completed.

Degree:

Field not completed.

Course of Study:

Field not completed.

Occupational Background

Occupation:

Business Owner

Company

Silver Falls Sustainability Co

Address1

PO Box 1509

City

Silverton
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State

OR

Phone Number

5033832542

Previous Occupation:

Athletic Director

Company:

Willamette High School

Address1

1801 Echo Hollow

City

Eugene

State

OR

Phone Number

Field not completed.

Disclaimers
Planning Commission
The Planning Commission meets at 7:00 pm on the second Tuesday of each
month. There are times when the Planning Commission meets more than once a
month. In addition, this position may require an investment of time outside
regularly scheduled meetings.
Appointment on the Planning Commission is open to all interested citizens subject
to the qualifications determined by provisions contained in Chapter 2.08 of the
Silverton Municipal Code and Chapter 227.030 of the Oregon Revised Statutes.
There shall be no discrimination of applicants based on race, color, religion, sex,
age, national origin, physical or mental disability, marital status, familial status, or
membership in any other group protected by law in accordance with applicable
federal, state, and local laws. The City of Silverton encourages participation in its
affairs by all peoples, especially those who are under represented in public
involvement.
Note
Please be advised that members of the Planning Commission are required to file
a Statement of Economic Interest form with the State of Oregon, annually. A
sample form is available from the City Clerk’s office at Silverton City Hall
indicating the type of information you will be required to disclose if you are
appointed. Applicants may be subject to a background check pursuant to Chapter
2.28.030 of the Silverton Municipal Code.
Environmental Management Committee
Please be advised the Environmental Management Committee meets on a regular
basis and attendance is required.
Notice
Please be advised Applicants may be subject to a background check pursuant to
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Chapter 2.28.030 of the Silverton Municipal Code and must meet the eligibility
requirements of the Silverton Municipal Code; Title 2.
Signature

By submitting and
signing this application,
I hereby state that:

I have read and acknowledged the statements listed above.

First Name

Garron

Last Name

Lamoreau

Date

8/15/2021

Email not displaying correctly? View it in your browser.
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From:
To:
Subject:
Date:

noreply@civicplus.com
Melissa Molek
Online Form Submittal: Committee Volunteer Application
Tuesday, August 24, 2021 3:43:54 PM

**** This email is from an EXTERNAL sender. Exercise caution when opening attachments or click links from
unknown senders or unexpected email. ****

Committee Volunteer Application
Applicant Information
Please fill in all required fields.

First Name

Jesse

Last Name

Smith

Address1
Apt #

Field not completed.

City

Silverton

State

OR

Zip

97381

Mailing address - If
different from above

Field not completed.

Apt #

Field not completed.

City

Field not completed.

State

Field not completed.

Zip

Field not completed.

Phone Number
E-mail Address

f
(Section Break)

Background Information

Are you a registered
Silverton City Council 9-13-2021
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voter?
How long have you
lived in Silverton?

10+

Committee You Are
Applying For

Environmental Management Committee

If applying to serve on
the Urban Renewal
Advisory Committee do
you own/represent a
property or a business
with the Urban
Renewal District?

Field not completed.

If yes, please provide
the address

Field not completed.

Have you served on
any Boards or
Volunteer
Committee(s) before?

No

If you answered yes,
what Committee(s)
have you served and/or
are currently serving
on?

Field not completed.

Please state why you
would like to serve on
the Committee you
applied for.

I have a lifelong interest in environmental management issues. I
enjoy living in Silverton, and I would like to give back to the
community by helping to keep it beautiful and sustainable.

Please summarize any
special skills, training
or relevant experience
you have to serve on a
City Committee.

I have an MBA in Marketing from City University of Seattle, which
taught me to read financial statements, and the fundamentals of
Project Management. I was formerly a member of the Silverton
Chamber of Commerce and the Salem Chamber of Commerce,
so I am aware of the needs of the business community. At the
same time, I am a strong supporter of environmental issues. I
have read relevant books including "Common Wealth:
Economics for a Crowded Planet" by Jeffrey D. Sachs.

Educational Background

High School:

W. F. West High School

Address:

342 SW 16th Street
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City

Chehalis

State

WA

From:

1989

To:

1993

Degree:

High School Diploma

Course of Study:

Advanced Placement

College:

Whitman College

Address:

345 Boyer Ave

City

Walla Walla

State

WA

From:

1993

To:

1997

Degree:

Bachelor of Art

Course of Study:

English Literature

Other Education:

City University of Seattle

Address:

521 Wall St. Suite 100

City

Seattle

State

WA

From:

2009

To:

2012

Degree:

Master of Business Administration

Course of Study:

Global Marketing Management

Occupational Background

Occupation:

Website developer / business owner

Company

Basement Productions, Inc.

Address1

15899 Blue Heron Way NE
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City

Silverton

State

OR

Phone Number

503-983-6780

Previous Occupation:

Customer service & sales

Company:

Rose City Label

Address1

7235 SE Label Lane

City

Portland

State

OR

Phone Number

503-777-4711

Disclaimers
Planning Commission
The Planning Commission meets at 7:00 pm on the second Tuesday of each
month. There are times when the Planning Commission meets more than once a
month. In addition, this position may require an investment of time outside
regularly scheduled meetings.
Appointment on the Planning Commission is open to all interested citizens subject
to the qualifications determined by provisions contained in Chapter 2.08 of the
Silverton Municipal Code and Chapter 227.030 of the Oregon Revised Statutes.
There shall be no discrimination of applicants based on race, color, religion, sex,
age, national origin, physical or mental disability, marital status, familial status, or
membership in any other group protected by law in accordance with applicable
federal, state, and local laws. The City of Silverton encourages participation in its
affairs by all peoples, especially those who are under represented in public
involvement.
Note
Please be advised that members of the Planning Commission are required to file
a Statement of Economic Interest form with the State of Oregon, annually. A
sample form is available from the City Clerk’s office at Silverton City Hall
indicating the type of information you will be required to disclose if you are
appointed. Applicants may be subject to a background check pursuant to Chapter
2.28.030 of the Silverton Municipal Code.
Environmental Management Committee
Please be advised the Environmental Management Committee meets on a regular
basis and attendance is required.
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Notice
Please be advised Applicants may be subject to a background check pursuant to
Chapter 2.28.030 of the Silverton Municipal Code and must meet the eligibility
requirements of the Silverton Municipal Code; Title 2.
Signature

By submitting and
signing this application,
I hereby state that:

I have read and acknowledged the statements listed above.

First Name

Jesse

Last Name

Smith

Date

8/24/2021

Email not displaying correctly? View it in your browser.
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From:
To:
Subject:
Date:

noreply@civicplus.com
Melissa Molek
Online Form Submittal: Committee Volunteer Application
Wednesday, September 1, 2021 8:26:35 AM

**** This email is from an EXTERNAL sender. Exercise caution when opening attachments or click links from
unknown senders or unexpected email. ****

Committee Volunteer Application
Applicant Information
Please fill in all required fields.

First Name

LEIGH

Last Name

HARROD

Address1
Apt #

Field not completed.

City

SILVERTON

State

OR

Zip

97381

Mailing address - If
different from above

Field not completed.

Apt #

Field not completed.

City

Field not completed.

State

Field not completed.

Zip

Field not completed.

Phone Number
E-mail Address
(Section Break)

Background Information

Are you a registered
Silverton City Council 9-13-2021
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voter?
How long have you
lived in Silverton?

5-9 years

Committee You Are
Applying For

Planning Commission

If applying to serve on
the Urban Renewal
Advisory Committee do
you own/represent a
property or a business
with the Urban
Renewal District?

Field not completed.

If yes, please provide
the address

Field not completed.

Have you served on
any Boards or
Volunteer
Committee(s) before?

Field not completed.

If you answered yes,
what Committee(s)
have you served and/or
are currently serving
on?

briefly on the environmental committee

Please state why you
would like to serve on
the Committee you
applied for.

I could provide feedback to other commission members about
Silverton water supply. i.e., its surplus or its limitations. City
should not grow beyond or ahead of its existing water resources.

Please summarize any
special skills, training
or relevant experience
you have to serve on a
City Committee.

Registered professional geologist; many years experience in
both surface water streams and deep groundwater aquifers.

Educational Background

High School:

Bangor HS

Address:

Bangor, ME

City

Bangor
Maine
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State
From:

1962

To:

1966

Degree:

yes

Course of Study:

Field not completed.

College:

LSU

Address:

Field not completed.

City

Baton Rouge

State

LA

From:

1966

To:

1970

Degree:

BS Geology

Course of Study:

Geology

Other Education:

University of Texas

Address:

Field not completed.

City

San Antonio

State

TX

From:

1976

To:

1980

Degree:

M.S.

Course of Study:

Natural Resource Management

Occupational Background

Occupation:

Geologist

Company

Tenneco Oil Co

Address1

Field not completed.

City

San Antonio
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State

TX

Phone Number

Field not completed.

Previous Occupation:

Hydrologist

Company:

Metropolitan Council

Address1

Field not completed.

City

St Paul

State

MN

Phone Number

Field not completed.

Disclaimers
Planning Commission
The Planning Commission meets at 7:00 pm on the second Tuesday of each
month. There are times when the Planning Commission meets more than once a
month. In addition, this position may require an investment of time outside
regularly scheduled meetings.
Appointment on the Planning Commission is open to all interested citizens subject
to the qualifications determined by provisions contained in Chapter 2.08 of the
Silverton Municipal Code and Chapter 227.030 of the Oregon Revised Statutes.
There shall be no discrimination of applicants based on race, color, religion, sex,
age, national origin, physical or mental disability, marital status, familial status, or
membership in any other group protected by law in accordance with applicable
federal, state, and local laws. The City of Silverton encourages participation in its
affairs by all peoples, especially those who are under represented in public
involvement.
Note
Please be advised that members of the Planning Commission are required to file
a Statement of Economic Interest form with the State of Oregon, annually. A
sample form is available from the City Clerk’s office at Silverton City Hall
indicating the type of information you will be required to disclose if you are
appointed. Applicants may be subject to a background check pursuant to Chapter
2.28.030 of the Silverton Municipal Code.
Environmental Management Committee
Please be advised the Environmental Management Committee meets on a regular
basis and attendance is required.
Notice
Please be advised Applicants may be subject to a background check pursuant to
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Chapter 2.28.030 of the Silverton Municipal Code and must meet the eligibility
requirements of the Silverton Municipal Code; Title 2.
Signature

By submitting and
signing this application,
I hereby state that:

I have read and acknowledged the statements listed above.

First Name

Leigh

Last Name

Harrod

Date

9/1/2021

Email not displaying correctly? View it in your browser.
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From:
To:
Subject:
Date:

noreply@civicplus.com
Melissa Molek
Online Form Submittal: Committee Volunteer Application
Sunday, August 15, 2021 10:04:14 AM

**** This email is from an EXTERNAL sender. Exercise caution when opening attachments or click links from
unknown senders or unexpected email. ****

Committee Volunteer Application
Applicant Information
Please fill in all required fields.

First Name

Sheldon

Last Name

Lesire

Address1
Apt #

Field not completed.

City

Silverton

State

OR

Zip

97381

Mailing address - If
different from above

508 Ross Ave

Apt #

Field not completed.

City

Silverton

State

Oregon

Zip

97381

Phone Number
E-mail Address
(Section Break)

Background Information

Are you a registered
Silverton City Council 9-13-2021
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voter?
How long have you
lived in Silverton?

10+

Committee You Are
Applying For

Planning Commission

If applying to serve on
the Urban Renewal
Advisory Committee do
you own/represent a
property or a business
with the Urban
Renewal District?

No

If yes, please provide
the address

Field not completed.

Have you served on
any Boards or
Volunteer
Committee(s) before?

Yes

If you answered yes,
what Committee(s)
have you served and/or
are currently serving
on?

I have previously served on the Urban Renewal Advisory
Committee.

Please state why you
would like to serve on
the Committee you
applied for.

This place has been very good to me for several decades, and I
have a strong desire to return the favor and serve the City of
Silverton.

Please summarize any
special skills, training
or relevant experience
you have to serve on a
City Committee.

I’m a licensed teacher, former business owner, and licensed
realtor.

Educational Background

High School:

Silverton High School

Address:

602 Schlador St

City

Silverton
Oregon
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State
From:

September 1995

To:

June 2000

Degree:

High school diploma

Course of Study:

General education

College:

Barclay College

Address:

607 N Kingman

City

Haviland

State

Kansas

From:

August 2001

To:

May 2006

Degree:

Bachelor of Science

Course of Study:

Elementary Education

Other Education:

Willamette University

Address:

900 State St

City

Salem

State

Oregon

From:

September 2008

To:

May 2010

Degree:

Master of the Arts of Teaching

Course of Study:

Elementary Education, Special Education

Occupational Background

Occupation:

Special Education Teacher

Company

Silver Falls School District

Address1

612 Schlador St

Silverton City Council 9-13-2021

248 of 266

Back to Agenda

City

Silverton

State

Oregon

Phone Number

503-873-5303

Previous Occupation:

Realtor

Company:

BST Realty LLC

Address1

206 Oak St

City

Silverton

State

Oregon

Phone Number

503-873-4666

Disclaimers
Planning Commission
The Planning Commission meets at 7:00 pm on the second Tuesday of each
month. There are times when the Planning Commission meets more than once a
month. In addition, this position may require an investment of time outside
regularly scheduled meetings.
Appointment on the Planning Commission is open to all interested citizens subject
to the qualifications determined by provisions contained in Chapter 2.08 of the
Silverton Municipal Code and Chapter 227.030 of the Oregon Revised Statutes.
There shall be no discrimination of applicants based on race, color, religion, sex,
age, national origin, physical or mental disability, marital status, familial status, or
membership in any other group protected by law in accordance with applicable
federal, state, and local laws. The City of Silverton encourages participation in its
affairs by all peoples, especially those who are under represented in public
involvement.
Note
Please be advised that members of the Planning Commission are required to file
a Statement of Economic Interest form with the State of Oregon, annually. A
sample form is available from the City Clerk’s office at Silverton City Hall
indicating the type of information you will be required to disclose if you are
appointed. Applicants may be subject to a background check pursuant to Chapter
2.28.030 of the Silverton Municipal Code.
Environmental Management Committee
Please be advised the Environmental Management Committee meets on a regular
basis and attendance is required.
Notice
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Please be advised Applicants may be subject to a background check pursuant to
Chapter 2.28.030 of the Silverton Municipal Code and must meet the eligibility
requirements of the Silverton Municipal Code; Title 2.
Signature

By submitting and
signing this application,
I hereby state that:

I have read and acknowledged the statements listed above.

First Name

Sheldon

Last Name

Lesire

Date

8/15/2021

Email not displaying correctly? View it in your browser.
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August 17, 2021

Ron Chandler, City Manager
City of Silverton
306 S. Water Street
Silverton, Oregon 97381
RChandler@Silverton.or.us
Re:

Three to Four-Year Strategic Planning Session, Proposed Project Schedule & Quote

Dear Ron,
Thank you for taking the time to speak with Assistant General Counsel Jayme Hafner and me
yesterday afternoon regarding Silverton’s desire to hire the LOC to assist the council with its
upcoming goal setting processes. During our conversation, I recommended, based on what
Silverton has accomplished thus far and where I understand it wants to go, that the city consider
adopting a three to four-year strategic plan. By adopting such a plan, it will allow the city to
collate all the various individual plans it has recently adopted (transportation plan, water plan, etc.)
and prioritize its various needs and objectives.
Should Silverton choose to hire the LOC to assist them with this project, I would recommend that
we follow the below project schedule. Please note that the date noted in the top column is meant
to indicate the week beginning with that date, not the date itself.
Sept. 6

Sept. 13

Contract
Between
Silverton &
LOC
Executed

Silverton
Submits all
Existing
Plans,
Budget &
Goals to
LOC

Silverton City Council 9-13-2021

Sept. 20

LOC
Reviews
All Plans

Sept. 27

Oct. 4

Oct. 11

LOC
Reviews
All Plans

LOC Staff
Meets to
Outline &
Collate All
Plans

LOC meets
w/ Silverton
Staff to
Review its
Understanding
of Plans
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Oct. 18

Oct. 25

Nov. 1

Nov. 8

Nov. 15

Nov. 22

LOC Staff
LOC Staff
LOC Staff
Meets to
Has 1-on-1
Has 1-on-1
Digest &
Conversations Conversations
Thanksgiving
Collate Info
w/ Silverton
w/ Silverton
(No Work)
From Calls
Elected
Elected
w/ Elected
Officials
Officials
Officials

LOC Staffs
Reassesses
Collated
Plans

LOC
Annual
Conference
(No Work)

Nov. 29

Dec. 6

Dec. 13

Dec. 20

Dec. 27

Jan. 3

Jan. 10

LOC Staff
Develops
Preliminary
Agenda and
Outline for
Live
Session

LOC Staff
Meets with
Silverton
Staff
& Mayor to
Review
Agenda

LOC Staff
Finalizes
Agenda

Christmas
Holiday
(No Work)

LOC Staff
Builds
Session

LOC Staff
Builds
Session

Strategic
Planning
Session

LOC recommends the strategic planning session itself be a two-day in-person event, hosted
somewhere in the city of Silverton. I typically recommend the days begin at 9:00 a.m., allow for a
one-hour lunch break, and end around 4:00 p.m.
When the strategic planning session ends, the council should have an outline of its goals over the
upcoming three to four-years, with those goals prioritized and hopefully rationally tied to the
city’s fiscal resources. Within two weeks of the strategic planning session ending, the LOC will
submit to Silverton a report of its overall work on the project and a written strategic plan for the
city to consider officially adopting at a publicly noticed council meeting.
For the above work, the LOC charges a flat fee of $7,500.00 plus any travel expenses. Because
Silverton is only a few miles from Salem, I do not anticipate any travel expenses as LOC staff will
utilize the LOC vehicle.
Please review the above project scope and cost with your council and let me know if you have any
further questions. Ideally, if Silverton does wish to hire the LOC, it will execute a contract by the
week of September 6th so that LOC staff can provide the city with a high quality experience and
finished product.
Thank you for considering the LOC as a potential service provider for this project.
Sincerely,
Patricia M. Mulvihill
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SILVERTON CITY COUNCIL STAFF REPORT
TO THE HONORABLE MAYOR AND CITY COUNCILORS
Agenda Item No.:
10.2
Agenda Type:
Consent

Topic:
Update on DEI Task Force
meeting concerning the
Police Department and
community outreach.

Meeting Date:
Sept. 13, 2021
Prepared by:

Reviewed by:

Approved by:

Jim Anglemier

Ron Chandler

Ron Chandler

Background:
During the April 5, 2021 City Council meeting, staff was directed to discuss the issue of how the
Police Department could improve its community outreach in a discussion with the Diversity,
Equity & Inclusive Task Force (DEI TF). The Council was interested in learning what the DEI
TF ideas, suggestions or recommendations might be.
On May 27th, 2021; the DEI TF committee met. Chief Anglemier recapped the highlights of an
informational memorandum previously sent to the committee members on the Silverton Police
Department. While the committee did not have any suggestions at this point, they asked for
additional time to think about the issues and possible ideas to address in a future meeting.
A follow-up meeting was scheduled with the DEI TF for 6:00pm, Thursday, August 5, 2021.
The goal of the August 5th meeting was to compile ideas and suggestions from the DEI TF and
bring them back to the Council for consideration. Unfortunately, there were not enough
committee members present to form a quorum. After discussing options, the decision was made
to cancel the meeting and reschedule it for a time when more committee members could attend.
The next meeting is scheduled for September 9, 2021 at 6:00pm.

Budget Impact
0

Fiscal Year
2020-2021

Funding Source
n/a

Attachments:
1. None

City of Silverton | 306 S. Water St., Silverton, OR
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City Council Issue Tracker
Council Mtg.
Date

Issue/Task

Ongoing

7/17/17

Person(s)

Update/
Completion Date

Development Code Planning Commission to review code for:
Revisions Planning - annexation language to match Zone change application
Comm.
- container homes
- fencing standards on reverse frontage lots

Jason

·Work Session held in August to address zone change review
criteria, affordable housing, and container homes.
·Joint Work Session held September 18th.
·In queue for next round of Development Code updates.

EMC Ordinances

Ron

·Ordinance prohibiting smoking and vaping in downtown core
was tabled. Council requested that staff include Juul in any
future proposed Ordinance on smoking.
·During the 2019 Goal Setting City Council determined that
they would like to revisit an Ordinance prohibiting smoking in
the downtown core. Staff is exploring a part-time internship
opportunity with Willamette University beginning January
2020 to address the non-smoking downtown ordinance
(September 2019).
·Willamette student has been identified and will begin work for
the City in January 2020 (November 2019).
·Willamette student has begun research and is tentatively
scheduled to present to City Council at the March 16 Work
Session (January 2020).
·Scheduled for presentation to the EMC which was cancelled
due to COVID-19.
·Intern is developing video presentation in March/April 2020.
Intern will have presentation developed by end of his spring
semester (May 2020).
·Intern gave presentation at to EMC on 05/19/2020. EMC has
been discussing a no smoking ordinance downtown but is
currently focused on educating business owners. (August
2020).
·July 2020 was the last time the EMC discussued this
ordinance/education campaign. Ron to discuss with EMC chair
and determine its status.

Silverton City Council 9-13-2021
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Council Mtg.
Date

Issue/Task

Synopsis

Person(s)

Update/
Completion Date

2/25/19

Grant/Western

Schedule meeting with Marion Co to discuss sidewalk
enhancements

Ron

·Staff met with Marion County in March 2019.
·Awaiting response from County on potential solutions.
·Follow up meeting scheduled for 5/24/2019 to be
rescheduled. Meeting has been rescheduled for 8/19/2019.
·City staff to meet with County again in December to review
options proposed by Marion County. Meeting has been
scheduled for January 7, 2020.
·Met with Marion County staff via teleconference. Public
Works monthly report captured summary of meeting. (January
2020) County did not respond to request in timely manner for
report.
·Public Works Director assigned to outreach with Marion
County. Awaiting response.
·The traffic calming features were installed by Marion County
Fall 2020.

4/1/19

Grant/Western

Evaluate options for jurisdictional transfer. Have Public Works
staff analyze Grant and Western Avenue pavement condition
index and provide cost estimate.

Ron

·Marion County has PCI for these streets. City has requested
data.
·County willing to transfer, but there are no identified County
funds to make improvements, therefore PWD does not
recommend this course.
·Meeting scheduled with Marion County on 5/24/2019 to be
rescheduled. Meeting was rescheduled for 8/19/2019. Same
short-term result. County Engineer will look into option.
·Check-in with County in December. Follow up meeting
scheduled January 7, 2020.
·County has not provided any timeline for interim measures.
·I strongly recommend against jurisdictional transfer without
the County bringing these two streets up to Urban Standard
first. Otherwise, the City will inherit a multimillion dollar
problem which is not eligible for SDCs. (Petra)
•The City Council adopted Resolution 21-08 on May 3, 2021
approving the jurisditional transfer of Western Avenue if
Marion County takes action to surrender the jurisdictionof the
road. We're checking with the County to see if they've taken
action. Bart is presenting improvement options on 9/13/2021
for Council approval.
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Council Mtg.
Date

Issue/Task

Synopsis

Person(s)

Update/
Completion Date

4/1/19

Silverton High
School

Meet with the School District to address gate closure at
Grant/Western

Ron/Jason

·Meeting held, currently reviewing School District plan for
closure and conducting traffic counts.
·August 2019 -High School sent notice to students regarding
gate closure.
·City staff reevaluated in October 2019. Traffic has
significantly decreased entering the school in the AM from
Western Ave since last year.
· City staff to conduct new traffic counts when 2021 School
year starts, including observations on student parking

7/1/19

Railroad crossing
at James and C
Street

There is no sidewalk at this crossing and it is creating a
dangerous situation.

Jason/Ron

·Jason to set up meeting with new representative from Union
Pacific and will follow up with ODOT Rail.
·Meeting held 08/14/2019. UP has new review protocol that
requires City to provide a retainer for up to $25,000 per
crossing just for UP to review a proposal. A crossing order
would have to be submitted which if approved, would allow
the rail provided to construct the improvements with the City
being responsible for the cost.
·Staff reached out to UP to see if a pedestrian improvement
would trigger a crossing rebuild, no answer to date.
·Staff requested an update, no answer to date.
·Staff sent another update request. UP reiterated their review
protocol that requires City to provide a retainer for up to
$25,000 per crossing just for UP to review a proposal and
provided no comment on what a project would entail.
·Awaiting Council direction on if the City should enter into a
contract up to $25,000 with UP to discuss the crossing
improvements.
·Staff is considering alternative approaches to typical process.
Ron has called Willamette Valley Railway Company to
determine the extent of the required improvements and the
estimated cost. We are researching work the City has done in
the past to estimate this project's cost. When we have an
estimate, we'll bring this back to the City Council for further
discussion. The City didn't budget for these improvements.
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Council Mtg.
Date

Issue/Task

Synopsis

Person(s)

Update/
Completion Date

9/9/19

Contamination
falling off the
bridge

Contact DEQ regarding the contamination that is falling off the
railroad bridge at C Street and over the Abiqua.

Jason

·Corresponded with DEQ in September who indicated they
would look into the matter.
·Requested an update on the matter October 25.
·Nov 12 DEQ indicated they would get someone out to take a
look at the current situation and report back.
·Asked for followup May 27, 2021.

12/16/19

Gateways

Staff encouraged to reach out to property owner at McClaine/C Jason
regarding gateway improvements opportunities

3/2/20

Renaming C Street Investigate with Marion County the steps to rename C Street to Jason
something that has significance to Silverton

·Marion County researched process. The County would not
have an issue with a name change. 51% of the property
owners abutting the street have to sign the application.
·Drafting letter to send to property owners to gauge support

3/2/20

Coolidge-McClaine Repair paths and sidewalks at Coolidge-McClaine Park
Park

Ron

·Repairs adopted in FY22 Budget.

11/2/20

Polystyrene and
Styrofoam
Recycling

Explore options for storage and transportation of Polystyrene
and Styrofoam materials to be repurposed at Agilyx.

Ron

11/2/20

Pedestrian
Crossing at First
and Jefferson

Reduce speed coming from Mt. Angel and extend the current
sidewalk in order to connect to the new crossing.

Bart

·Waiting for Wilsonville pilot project results from Travis
Comfort.
·Republic Services will not provide this service - recommends
against it.
·Petra met with Sustainable Silverton, Agilyx representative,
and met via phone with Travis Comfort, Republic Services,
regarding this service. An update will be in the December
monthly report. This is also tentatively scheduled for the
December EMC meeting.
·Speed study and request submitted to ODOT March 2021.
Waiting for response.8/05/21: ODOT has city speed survey
info. Draft Report going to State Traff Roadway Engineer for
appoval in next week or so. Once decision reached, ODOT will
contact Chief. Approval of recommendation is expected.

Silverton City Council 9-13-2021

·Asked developer if he is interested in exploring a dialog with
the City about a gateway improvement on the site.
·Applicant has acknowledged the request and indicated they
would respond back.
·Applicant is interested in partnering but will need to know
budgeting numbers for a project, what kind of project the city
is interested, and how maintenance would be handled.
·On hold pending further action from property owner.
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Council Mtg.
Date

Issue/Task

Synopsis

Person(s)

12/7/20

Neighborhood
Traffic
Management
Program

Create a Neighborhood Traffic Management (NTM) Program per Ron
the TSP in order to develop criteria and processes to address
the comments City Council receives regarding traffic issue in
town. NTM describes strategies that can be deployed to slow
traffic, and potentially reduce motor vehicle volumes, creating a
more inviting environment for pedestrians and bicyclists.

·After reviewing minutes from subject meeting, more specific
direction from Council would be helpful. A new program is not
currently budgetted for FY22. I look forward to working with
Council to develop this concept further. (Petra).

5/3/21

Mandatory
Reporter

Research if City Councilors are mandatory reporters under
statute and if not figure out process to make them mandatory
reporters. Create training for mandatory reporting for City
Council and use the mandatory reporter training for the staff
and committees

·A complete list of all mandatory reporters can be found under
ORS 419B.005. The City Council does not fall under this list, but
everyone is urged to report suspected child abuse. The City
Council could choose to become voluntary reporters and DHS Child Welfare staff is available to provide child abuse training
to both mandatory and voluntary reporters. Staff will schedule
this for further discussion at the July 19, 2021 Work Session.
·HB 3701 passed the Senate and the House. This bill adds City
elected officials to the list of mandatory reporters.
·Staff presented information to the City Council on 7/19/2021 The City Council is in favor of providing mandatory reporter
training to employees but not add them to the mandatory
reporter requirement list. Calculate the cost of providing this
to the committees and make it available to them.

Ron

Update/
Completion Date

• City Council training is set for Monday, September 20, 2021
during the work meeting. This training will be conducted by
the District Attorney.
·Chief Anglemier and Simone Stewart will schedule training for
employees and Committees.

5/3/21

Gas Tax Measure

5/3/21

Winter Warming
Shelter @
Community Center

Silverton City Council 9-13-2021

Elections campaign for November 2022 ballot measure to
increase gas tax.
Work with current tenants at the Community Center to figure
out the best way to facilitate a winter warming shelter.

Ron
Ron

·Tabled by Council until November 2021. An internal meeting
to discuss timing will be scheduled.
·Staff has met with tenants of the building to discuss options
for fall and winter.
· The AV room has been remodeled and Sheltering Silverton is
using it as an office. We received verbal approval from the
State to install the doors in the Sheltering Silverton and the
Silverton Together offices. We're still trying to reach WIC
employees to talk about their proposed use of the building.
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Update/
Completion Date

6/7/21

Habitat for
Humanity - Pine
Street
Development

Staff to require traffic calming measures for the parking
area/private driveway. Work with Marion County to figure out
an approriate location for a crosswalk on Pine Street near the
High School. Pursue LID on Schemmel Lane.

Jason

·Coordinating with developer for design of private drive
calming measures

6/7/21

Annual CCI
adjustment for
SDCs

Jason/Bart/
Kathleen

·The 20 city average Construction Cost Index for ENR is 5.9%.
City Council could choose to use this CCI in the updated
methodology or amend the current methodology to reflect this
CCI. The CPI could also be an option.

8/2/21

Water CIP and
Operational Plan
and financing

On June 7, 2021 the City Council decided to hold off on
adjusting the SDCs according to the Engineering News Record
(ENR) Northwest (Seattle) Construction Cost Index (CCI). This
was due because of the high rate of 6.6% and the work the
Affordable Housing Task Force is doing related to the SDC
methodology. Since the methodology might be updated in the
near future the City Council decided to pass the 2021 Master
Fee Schedule with the 2020 rates and wait for the updated
methodology
On 8/2/2021 the City Council discussed looking at the City's
water, capital projects, priorities and financing.

Ron

·Scheduled for the 9/20/21 City Council meeting. Items to
discuss include: 1) financial forecast for the water operation
fund, the water improvement SDC fund, water reimbursement
fund and the water capital project fund; 2) The water master
plan; 3) five year capital project plan; 4) current water
operations; and, 5) water operations.

8/2/21

Water Curtailment On 8/2/21 the City Council authorized movement to Level 2 of
Level 2
the Water Curtailment per Resolution 16-31.

Ron

8/2/21

Safe Routes to
School
City Council Goal
Setting Session

·Staff distributed flyers to businessess, at Homer Davenport
Days, and to residents via mailings sent out 8/9/21. Staff
continues to send reports to the City Council on water
consumption. The City is drawing water from Silver Creek and
Abiqua Creek

8/9/21

Silverton City Council 9-13-2021

Investigate potential impediments to students walking to school Ron/Travis
Set 3 to 5 year goals for the City Council.

Ron

* LOC submitted a detailed plan for holding a City Council goal
setting session.
* It is scheduled to be on the City Council 9/13/2021 meeting.
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Issue/Task

Synopsis

8/12/21

Historic Plaques in In 2018 the City Council considered a presentation about
Downtown
placing 8 historic plaques in the downtown area.

Person(s)

Update/
Completion Date

Ron/Travis

Mayor Palmer contacted Jason and asked him to brief Ron
about this project. From the September 17, 2018 minutes:
2.3 Placement of historic plaques in the downtown core Public
Works Director Petra Schuetz said that Victor Madge was not
available to present to Council. Ms. Schuetz reviewed the
locations of the proposed historic plaques. She indicated that
the committee is going to be looking into changing the
materials of the current plaques to make them easier to
maintain. Councilor Sears asked what the long term goal/plan
is and if they are planning on installing new plaques every year.
He suggested placing the plaques on the actual building.
Council is concerned about adding more obstacles on to
already cluttered sidewalks downtown and would like to see a
more detailed plan on how many historic plaques will be
placed and the costs associated with them. Councilor Sears
would also like to see the verbiage on the plaques in order to
gauge the historic significance. Ms. Schuetz will relay the
information and questions to Mr. Madge.
Next step: Have the group submit the new locations to staff to
then put on a regular Council meeting with the additional
information requested per the minutes, for discussion and
approval.

Silverton City Council 9-13-2021
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SILVERTON POLICE ACTIVITY REPORT

OFFENSES

Arson
Assist Other Agency
Attempt to Locate
Auto Theft/Including Attempt
Burglary
Deaths-Natural
Suicide/ Including Attempts
Disturbance
Family Disturbance
Fraud/Forgery/Counterfeit
Harassment
Ordinance Violations
Prowler/Trespass
Public Assist
Rape
Robbery/Including Attempts
Runaway
School Resource
Sex Crimes
Shots Fired
Stalking
Suspicious
Theft/Including Attempts
Weapons
Vandalism
Misc./Other

TOTAL OFFENSES

JULY

0
37
31
6
1
0
3
10
23
2
4
22
14
48
0
0
0
0
3

0
0
39
16
0
2
141
402

YTD

1
213
149
25
9
4
14
85
88
21
45
188
76
292
1
0
8
61
12

2
2
386
97
0
28
1150
2872

ARRESTS

Arson
Assault/Including Attempt
Burglary/Including Attempts
Drug
Forgery/Fraud/Counterfeit
Juv-Curfew
Runaway
Kidnap
Furnishing Liquor
Menacing/Inc. Dom. Viol.
Murder/Criminal Death
Rape
Robbery
Sex Crimes-Other
Stalking
Theft/ Including Attempts
Trespassing
UUMV/Including Attempts
Vandalism

Jul-21
JULY YTD
0
3
0
0
0
0
0
0
0
2
0
0
0
0
0
1
0
2
2

6
24
2
5
2
0
1
0
0
6
0
1
1
1
2
15
11
9
10

Violation of Court Orders
Weapons Violations
Misc./Other Crimes

19
1
9

99
5
97

JUVENILE ARRESTS
ADULT ARRESTS
TOTAL ARRESTS

2
37
39

11
287
297

CITATIONS

Traffic Crimes
DUII
DWS-Misd./Felony Level
Traffic Violations
All Other
Warnings
Violations
MIP Alcohol
MIP Tobacco
MIP Marijuana
PCS Schedule I-IV

Civil Infractions

Dogs-Noise/Leash/Vicious

TOTAL CITATIONS ISSUED

3 YEAR COMPARISON

Arson
Auto Theft/Include Attempts
Burglary
School Resource
Sex Crimes
Rape
Robbery
Vandalism

CALLS FOR SERVICE
TOTAL ARRESTS
TOTAL CITATIONS

Silverton City Council 9-13-2021

JULY YTD
2
1

18
6

55
36

306
361

0
0
0
0

0
1
1
4

0
94

4
731

2019 2020 2021
2
1
1
13
21
164
21
0
0
51

12
13
94
11
1
1
37

25
9
61
12
1
0
28

3157
469
2104

3006
366
915

2872
297
731
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September 8, 2021
The following is an accounting of the number and types of code enforcement
complaints received and pursued from July 23rd, 2021 to September 7, 2021.
Code Enforcement Complaints from 7-23-21 to 9-7-21
Total New Cases

30 (YTD 145)

Breakdown of Complaints Taken 7-23-21 to 9-7-21
Abandoned vehicles/storage on r.o.w.
Water curtailment violation
Dumping
Noxious vegetation
Junk/Debris
Flooding hazard
Occupied RV
Vision Clearance
Illegal burning
Setbacks/building violation
Sign
Residential parking issue
Home Occupation Standards
Other

12
05
04
04
03
02
01
01
01
01
01
01
01
02

Total Parking Citations from 7-23-21 to 9-7-21
Total citations issued

101 (YTD 497)

Sincerely,
Sean Farris
Code Enforcement
City of Silverton
503-874-2214

Working in a Proactive Partnership with Our Community to Solve Problems and Enhance the Quality of Life for Our Citizens
Silverton City Council 9-13-2021
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COMMUNITY DEVELOPMENT DEPARTMENT
MONTHLY REPORT
For The September 13, 2021 City Council Meeting
Planning Division
•

The Planning Commission met in a work session on June 22, 2021 to discuss the
Parks Update and roles and responsibilities as the Tree Commission. A number of
questions were raised regarding potential parks projects such as;
o Are there parks projects or parks planning projects that can be undertaken
while the question of a parks district is still under consideration, such as the
trail feasibility study? (with the thinking that there probably are things that
could be done that could be useful if a district is formed that the new district
could use, or if a new district is not formed then the City could use).
o What is the Council strategy for accomplishing the Council Goal of updating
the Parks & Rec Master Plan given the question on the Parks District?
o Are there elements of a bike plan or study that could be done to facilitate
safer biking that would be transportation and/or parks related?

•

The Planning Commission approved the below application at the August 10th regular
meeting.
o A Planned Development application to divide 13960 Hobart Road (Webb
Lake), a 20.6 acre parcel, into 40 lots ranging in size from 5,400 square feet
to 9,548 square feet. Located on the south side of Hobart Road east of N
2nd Street, Marion County Assessor’s Map 061W26B, Tax Lot 03602.

•

The Civic Center team received the 90% Construction Drawings from the architect
and has begun review, which will last 2 weeks.

•

The Affordable Housing Task Force meeting scheduled for August 17th to discuss
SDC’s and potential properties to up zone did not have a quorum.

•

Staff is reviewing a Design Review application for a 996 square foot two story
addition to the existing commercial building located at 215 North Water Street.

•
•

Staff is reviewing a Minor Partition application request to divide 218 Brown Street, a
0.59 acre parcel identified as Marion County Assessor Map and Taxlot 061W34AA
01700, into three parcels with parcel 1 containing 5,008 square feet, parcel 2
containing 5,021 square feet, and parcel 3 containing 6,875 square feet.

•

Staff met with Marion County Economic Development to provide a tour and overview
of Silverton.

•

The Silverton Urban Renewal Agency approved two grant applications at their
meeting on August 16th.
o 215 N Water Street – High Water Grill - Building Improvement Grant Request
o 4.2 200 N Water - Street Palace Theater Building Improvement and Façade
Improvement Grant Request

Community Development Department
Monthly Report – September 2021
Silverton City Council 9-13-2021
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City of Silverton
Public Works Department

MEMO
DATE:
FROM:
TO:
RE:

August 18, 2021
Travis Sperle, Public Works Director
Ron Chandler, City Manager; City Council Members
Public Works Department September 13, 2021 Council Meeting Update

ENGINEERING | ADMINISTRATION DIVISION
Public Projects:
•

•
•
•
•

•
•
•
•
•
•

•

McClaine Street Reconstruction: Project is substantially complete. Remaining item is
maintaining landscaping. Contractor is required to water and maintain trees and bushes for 1
year after substantial completion.
Silver Creek Intake | Supply Line (EDA Grant): Design is complete. The City is now waiting on
Site Certificate approval from EDA. Project scheduled to go out to bid in early 2022.
ODOT S Water Sidewalk: The project is scheduled to go to bid this summer.
ASR Study: Grant has been awarded by OWRD. Working with Keller and GRI to develop scope
of $30,000 feasibility study.
Stormwater Master Plan: Consultant has completed flow monitoring and modeling and is
working on capital improvements. City Engineer is developing design standards in parallel to the
project in order to dovetail adoption of both the Plan and the Standards at the same time.
Completion date target is Winter 2021.
Parks Master Plan: On hold
Abiqua Dam Removal Analysis: River Design Group is working on report. Will be done by
November, 2021.
Wastewater Treatment Plant Gravity Thickener Replacement: Fackler Construction has been
awarded the contract. Construction is expected in November due to long lead time for
equipment manufacturing.
ADA Transition Plan: In development with Phase 1 completion anticipated by end of FY 22.
WWTP Headworks Replacement: R.L. Reimers has been awarded contract. Construction
expected in November or December due to lead time for equipment manufacturing.
Water Treatment Plant I Replacement: Jacobs working on 90% design of new treatment plant
and pump station. City has applied for $9.5 Million loan from BizOregon Special Public Works
Fund. $1.5 Million for construction of the new water treatment that would occur in the 4th
quarter of FY 21-22 from the Water Capital Fund.
WWTP Screw Press Project: Will have presentation on project status with City Council on
9/20/21.

Page 1 of 3
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Programs:
•

Special event requests winding down as fall approaches. Park reservations aren’t currently
being processed, due to Covid-19; picnic tables, etc. are on a first-come, first-served basis.

Committees:
•

Environmental Management Committee (EMC): August 18, 2021 meeting canceled due to lack
of quorum. Next meeting is September 15, 2021. There are currently 2 vacancies on the
committee.

Private Projects:
Residential
• Pioneer Village Phase VI: Design submitted and reviewed by City staff. Comments sent back to
engineer.
• 148 Cambridge: Construction started on 8/17/21 on 4 lot infill project off of Princeton Avenue.
• Westside Gateway: Pre-construction meeting held on 8/9/21 for 30-lot first phase of the
subdivision off of Railway Avenue.
• Railway Avenue Improvements: Sidewalk improvements associated with Westside Gateway
project. Council to vote on 9/13 to pay for 74% of the cost of the project through SDC credits.
Commercial
• Hobart Street Mini-Storage: Waiting on fees.
• Silverton Hospital Expansion: Had teleconference with project engineer on 7/30/21.
MAINTENANCE DIVISION
Street
•
•
•
•
•
•

Pothole patching
Street repairs
Street sign replacement
Monthly street sweeping
Vegetation issue for Safe Routes to School
Recommended sign work for Safe Routes to School

Sewer
• Responded to customer sewer related calls.
• Worked with contractors on new sewer service installations.
• Repaired sewer lateral at 104 S Water St.
Water
• Installed and changed out water meters for new construction and failed meters.
• Completed monthly water meter reading routes.
• Worked on water services for new construction.

Page 2 of 3
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Facilities
• Maintenance on buildings and grounds including equipment maintenance and vegetation
management.
• General maintenance of swimming pool and coordination with staff.
• Continued working with the Finance Director on damaged city-owned buildings for insurance
purposes.
Parks
•
•

Maintenance on buildings and grounds including mowing and vegetation management.
Annual fall maintenance

WATER QUALITY DIVISION
Water Treatment Plant
• Community water usage approximately 1.9 MGD.
• Operators switched to Silver Creek for drinking water source on August 24th. On August 27th, the
valve to bring water under the dam was opened to keep stream flows from dropping below
minimum level to support aquatic life in the stream. The change in water chemistry caused
significant difficulty in the plant’s ability to produce a sufficient quantity of safe drinking water.
• The water being produced had taste and odor issues resulting in many customer calls. At all
times, our water met OHA safety regulations. The water treatment operators, Jesse Siewell and
Guy Davis, put in many extra hours over the weekend to ensure safe, clean water for our
citizens.
• To alleviate these issues, and to ensure Silverton has adequate quality and quantity of drinking
water, we are currently treating a blend of Abiqua and Silver Creek sourced water.
Wastewater Treatment
• Daily flows averaging approximately 0.8 MGD.
• We continue to send approximately half a million gallons of water a day to the Oregon Gardens.
We are working on automation upgrades that will allow us to send even more water their way.
Community Swimming Pool
• The boiler at the community pool failed, creating the water temperature to drop. Pool staff
used a thermal cover during nighttime hours to maintain pool temperatures. Bids for repair or
possible replacement of the boiler are being obtained. The public works director is working
with Energy Trust of Oregon to determine which boilers are eligible for reimbursement under
their program.
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