CITY OF SILVERTON
CITY COUNCIL REGULAR MEETING – 6:00 p.m., Monday, October 4, 2021
Silverton High School Library – 1456 Pine Street and Zoom
Americans with Disabilities Act – The City of Silverton intends to comply with the A.D.A. The meeting
location is accessible to individuals needing special accommodations such as a sign language interpreter,
headphones, or other special accommodations for the hearing impaired. To participate, please contact
the City at 503-874-2216 at least 48 hours prior to the meeting.
A copy of the full packet is available on the City’s website at www.silverton.or.us/agendacenter. The public
is welcome to attend; however, we will be limiting the number of people in the Library in order to provide
for physical distancing. In accordance with House Bill 2560 the meeting will be held electronically using
the Zoom web conference platform. Please submit written comments to publiccomment@silverton.or.us
by 3:00 p.m. on Monday, October 4, 2021. Comments received will be shared with City Council before the
meeting and included in the record.
Zoom meeting link:
https://us02web.zoom.us/j/86949951547?pwd=Z0tvUGMxeHdGMmVudG5wbFFKQnRxUT09
Webinar ID: 869 4995 1547
Passcode: 093411
Dial in: 1 (253) 215-8782
The meeting can be viewed on-line the following day here: www.silverton.or.us/430/Watch-Meetings.
AGENDA
I.

OPENING CEREMONIES – Call to Order, Pledge of Allegiance and Roll Call

II.

APPROVAL OF MINUTES – Minutes from the City Council meeting held on September 13, 2021
and the Work Session held on September 20, 2021.

III.

OATHS OF OFFICE/PUBLIC RECOGNITION

IV.

PUBLIC COMMENTS – This is a regular meeting of the City Council. The City values and
welcomes public input. Please address the Council as a whole and not individual Council
Members. Do not address staff or members of the audience. Council action on items brought up in
public comment is limited by the Open Meeting Law. The Council may direct staff to study the
matter and reschedule for further consideration at a later date. Items on the agenda will not be
heard or discussed during public comment, but will be accepted at that place on the agenda.
Individuals are limited to three (3) minutes.

V.

SCHEDULED PRESENTATIONS
5.1

Silverton Chamber of Commerce Monthly Update – Stacy Palmer

VI. PUBLIC HEARING
Quasi-Judicial Review – Application Number SU-21-01
6.1

Consider an appeal of a Subdivision denial to divide a 5.15 acre parcel in the 500
block of Eureka Avenue (Marion County Assessor’s Map and Tax Lot 071W03A
00600) into 22 lots

VII. DISCUSSION/ACTION ITEMS
7.1

Resolution 21-16: Railway Avenue Improvements

7.2

Affordable Housing Task Force Recommendation

7.3

Review Requirements for Tourism Promotion Committee

7.4

Term adjustment for the high school appointee to the Environmental Management
Committee

7.5

Storm Drain Improvements

7.6

Western Avenue Project

VIII. CONSENT

IX.

8.1

Tourism Promotion Committee Grant Application Approvals

8.2

Contract Extension for Biosolids Hauling

APPOINTMENTS TO COMMITTEES AND ADVISORY GROUPS
9.1 Diversity, Equity and Inclusion Task Force

X.

CITY MANAGER UPDATE

XI. COUNCIL COMMUNICATIONS
XII. ADJOURNMENT
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CITY OF SILVERTON
CITY COUNCIL MINUTES
City Council Chambers and Zoom Web Conference Platform
SEPTEMBER 13, 2021 6:00 PM
I.

OPENING CEREMONIES – Call to Order & Roll Call

Mayor Palmer called the meeting to order at 6:00 p.m. The City Council and staff were present through
the virtual meeting platform Zoom. Mayor Palmer explained this meeting is being held through Zoom
pursuant to House Bill (HB) 2560.
Present

Absent

X

Mayor
Kyle Palmer
Council President
Jason Freilinger

X

Jim Sears

X

Jess Miller

X

Dana Smith

X

Elvi Cuellar Sutton

X

Crystal Neideigh

X

Staff Present:
City Manager, Ron Chandler; Chief of Police, Jim Anglemier; Community Development Director, Jason
Gottgetreu; Deputy City Manager/Finance Director, Kathleen Zaragoza; City Engineer, Bart Stepp; Public
Works Director, Travis Sperle; and Assistant to the City Manager/City Clerk, Melissa Molek; Assistant to
the City Manager/Human Resources, Simone Stewart.
II.

APPROVAL OF MINUTES

Councilor Smith made a motion to approve the minutes from August 2, 2021.
seconded. Minutes were unanimously adopted as corrected (7-0).
III.

OATHS OF OFFICE/PUBLIC RECOGNITION

3.1

Proclamation – Silverton Car-Free Day

Councilor Freilinger

Mayor Palmer read the proclamation and proclaimed September 22, 2021 Silverton Car-Free Day.
IV.

PUBLIC COMMENT –

Mayor Palmer advised that a comment had been submitted for an item not on the agenda and that
comment would be forwarded to the council.
V.
5.1

SCHEDULED PRESENTATIONS
Silverton Chamber of Commerce Monthly Update – Stacy Palmer
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Stacy Palmer, Executive Director of the Silverton Chamber of Commerce provided her monthly update.
Flower baskets have been taken down, with the exception of those on the bridge and Town Square Park,
which will be taken down next week. The Chamber will continue to have discussions with the city
regarding the installation of flower baskets on McClaine Street. The Chamber will be hosting a job fair at
the Community Center on Tuesday, September 28 from 11:00 am to 3:00 pm. Businesses are awaiting
new OSHA guidelines regarding COVID-19. Marion County has committed some marketing dollars to
help promote holiday events in the city. December 13 is now the projected end date for the Silverton
Road closure. The Sidewalk Shindig, Silver Falls Brewery Birthday Bash, and the Goblin Walk are
upcoming events in the city.
5.2

Disc Golf Presentation

Owen Cote presented a proposal for a disc golf course at Coolidge-McClaine Park. Disc golf is like golf,
but with Frisbees instead of golf clubs and golf balls. The game has become very popular during COVID
and it’s very inexpensive. Baskets are the main expense of the course and they can be removed for
events like Homer Days. Tee pads can be anything from a concrete pad to a turf pad to markings. It’s
designed to be enjoyed by people of all ages, it’s easy to learn, and socially distanced. He proposes
using the back side of the park because much of the space is currently unused. The course will begin at
the pool with three holes at Old Mill Park, continuing on to Charles Street and ending on the back side of
Coolidge-McClaine Park. Two basket placements per hole makes it more fun because the course can be
different each game. Discs may damage trees, but that typically only happens with younger trees and
with high-powered shots, which this course won’t require. The community benefits include that it is free,
active, outdoors, produces added revenue, increases foot traffic, provides a new use for the park, teens
have a place to hang out, and discourages homeless camps. Total cost is projected to be between
$3,000 and $10,000.
Discussion included:
•
•
•
•
•
•

VI.

Concern for the younger trees at Old Mill Park and the wear on grass if designated paths are not
used.
Conflicts with other uses of Old Mill Park.
Potential danger to parked cars at Old Mill Park.
Rules and tradition regarding the number of holes at a disc golf course.
A preference for a more natural tee pad and not a concrete pad.
The Environmental Management Committee could take on further discussion to move the project
forward.
PUBLIC HEARINGS

Quasi-Judicial Review – Application Number SU-21-01
6.1
Consider an appeal of a Subdivision denial to divide a 5.15 acre parcel in the 500 block of
Eureka Avenue (Marion County Assessor’s Map and Tax Lot 071W03A 00600) into 22 lots
Community Development Director Gottgetreu presented three options available to the council. City
Attorney recommends granting a de novo hearing which could happen this evening or at the October
meeting. City Attorney David Doughman further explained why he advises granting a de novo hearing.
Councilor Freilinger motioned to move forward with a de novo hearing at the October 4 meeting. The
motion was seconded by Councilor Sutton. After discussion and amendment, the motion passed
unanimously (7-0).
VII.
7.1

DISCUSSION/ACTION ITEMS
Ordinance 21-05 – Allow consumption of alcohol in public area by permit
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Community Development Director Gottgetreu gave a brief overview of Ordinance 21-05.
Discussion included:
•
•

Alcohol consumption would be prohibited on school grounds.
This ordinance would not cost the city any additional money.

Councilor Freilinger made a motion for the first reading of Ordinance 21-05 by title only. Councilor Sutton
seconded the motion. The motion passed unanimously (7-0).
City Manager Chandler read the title of Ordinance 21-05.
Councilor Freilinger made a motion to pass Ordinance 21-05 on its first reading.
seconded the motion. The motion passed unanimously (7-0).

Councilor Sutton

Councilor Freilinger made a motion for the second reading of Ordinance 21-05 by title only. Councilor
Sutton seconded the motion. The motion passed unanimously (7-0).
City Manager Chandler read the title of Ordinance 21-05.
Councilor Freilinger made a motion to pass Ordinance 21-05 on its second and final reading. Councilor
Sutton seconded the motion. The motion passed unanimously (7-0).
7.2
Discussion on the potential to allow parklets on streets under City jurisdiction in the
downtown core
Community Development Director Gottgetreu presented an explanation of parklets and gave examples of
parklets in Milwaukee and Oregon City.
Discussion included:
•
•
•
•
•
•

Issues such as speed limit, child safety, and offsets near intersections could be addressed using
guidelines.
Parklets could be required to be removed during winter months.
Design standards could be developed to address the physical appearance of parklets.
Staff could suggest requirements for council review.
Gather business and community input using staff and the Chamber of Commerce.
Public comments from Amy P. and Cayla C. were read aloud.

Councilor Freilinger made a motion for staff to develop a presentation with different options and feedback
that would be collected from downtown businesses. The motion was seconded by Councilor Sears. The
motion passed unanimously (7-0).
7.3

Street Sweeper Purchase

Public Works Director Sperle presented information on the street sweeper purchase.
Councilor Freilinger motioned to approve the purchase of a 2021 Schwarze A7 Tornado Street Sweeper.
The motion was seconded by Councilor Sears, The motion passed (7-0)
Council took a 5 minute recess at 8:05pm.
7.4

Approve Western Avenue/Jefferson Street Improvements Concept
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City Engineer Stepp presented Western Avenue improvement options.
Discussion included:
•
•
•
•
•
•
•
•
•

Outreach to homeowners has not been done.
A councilor shared some information received from the Oregon Department of Transportation.
Extending water service as suggested in Option C.
The city is in discussions with the James Street developer about improvements.
Obtaining a pedestrian count.
Determination of budget priorities on an annual basis.
Other areas where compacted gravel is utilized.
Compacted gravel may be a concern for wheelchairs.
Public comment was received from Leslie Martin.

Councilor Sears made a motion for staff move forward with Option B to install a gravel pathway along
Western, ensuring that it is ADA compliant. The motion was seconded by Councilor Neideigh. After
some discussion, the motion passed unanimously (7-0).
Councilor Sears made a motion to direct staff to pursue Option G. The motion was seconded by
Councilor Freilinger. After some discussion, the motion passed unanimously (7-0).
Councilor Sears asked staff to look at section that crosses the railroad track. Council agreed with this
direction.
7.5
Resolution 21-15 – To Increase Appropriation Authority Related to the Pool Boiler and
Authorize the Purchase of the Boiler
Public Works Director Sperle presented a report on the purchase of a pool boiler. Staff recommends a
97% efficiency boiler and will take about 4-5 weeks to arrive and 1 week to install. A nearby city has had
the recommended unit since 2017 and has had no problems with it.
Discussion included:
•
•
•
•

The higher efficiency unit has a higher cost than a replacement of the current unit, but the same
payback period as the lifespan of the unit.
The 97% efficiency unit has a limited 25-year thermal shock warranty and the replacement of the
current unit only has a 10-year thermal shock warranty.
The current unit is at the end of its life.
Staff expressed the opinion that the more efficient boiler would require less staff time for
maintenance.

Councilor Miller motioned to pass Resolution 21-15, authorizing staff to move forward with the purchase
of a high-efficiency boiler. The motion was seconded by Councilor Freilinger. After some discussion, the
motion passed with Mayor Palmer, Councilor Freilinger, Councilor Miller, Councilor Sears, Councilor
Neideigh, and Councilor Sutton voting yes and Councilor Smith voting no (6-1).
7.6
Ordinance 21-06 – Approve a new Cable Franchise Agreement with Comcast of Oregon I,
Inc. and declaring an emergency
Community Development Director Gottgetreu presented the cable franchise agreement.
Discussion included:
•

Some community members would consider this an emergency.
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•
•
•

Comcast would be adding more lines and the removal of abandoned lines is part of the franchise
agreement.
Comcast typically notices residents of work in their neighborhood and will add language to the
agreement.
Comcast will build out the City of Silverton for the benefit of the citizens and further development
for the company.

Councilor Freilinger motioned to approve the first reading of Ordinance 21-06 and declare it an
emergency. The motion was seconded by Councilor Sutton. After some discussion, the motion passed
unanimously (7-0).
City Manager Chandler read the ordinance.
Councilor Freilinger motioned to approve Ordinance 21-06 on its first reading. The motion was seconded
by Councilor Sutton. Motion passed unanimously (7-0). Councilor Smith texted Mayor Palmer that she
lost power but is in favor of the motion.
Councilor Freilinger made a motion for a second reading of Ordinance 21-06. The motion was seconded
by Councilor Sears. Motion passed unanimously (7-0).
City Manager Chandler read the ordinance.
Councilor Freilinger made a motion to pass Ordinance 21-06 on the second and final reading with the
understanding that Director Gottgetreu and Mr. Nord will work on wording regarding noticing neighbors.
The motion was seconded by Councilor Sutton. Motion passed unanimously (7-0).
VIII.

CONSENT

8.1

McClaine Street Final Cost

Councilor Sears motioned to approve Agenda Item 8.1 and the motion was seconded by Councilor
Sutton. Motion passed unanimously (7-0).
IX.

APPOINTMENTS TO COMMITTEES AND ADVISORY GROUPS

9.1
Appoint members to the Budget Committee, Environmental Management Committee, and
Planning Commission
Councilor Freilinger motioned to appoint Ciara Jung to the Budget Committee with a term ending
December 31, 2022. Councilor Miller seconded the motion. The motion passed unanimously (7-0).
Councilor Freilinger motioned to appoint Sam Perez, a high school student, to the Environmental
Management Committee for a term expiring February 6, 2022. The motion was seconded by Councilor
Smith. The motion passed unanimously (7-0).
Councilor Freilinger motioned to appoint Carl Krigbaum to the Environmental Management Committee for
a term expiring February 5, 2024. The motion was seconded by Councilor Smith. The motion passed
unanimously (7-0).
Councilor Freilinger motioned to appoint David Castle to the Planning Commission for a term expiring
December 31, 2024. The motion was seconded by Councilor Sutton. The motion passed unanimously
(7-0).
X.

CITY MANAGER UPDATE
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10.1

City Council Goal Session

City Manager Chandler gave some information regarding the closure of Silverton Road extending beyond
the original expected date. The Chamber of Commerce is planning to pay Facebook to boost the
message about the closure.
City staff has been in contact with the League of Oregon Cities. They are planning to use this month to
go over current documents and meet with staff. They plan to meet with council members individually in
the month of November. The goal setting session will take place over two days during the week of
January 10, 2022. Two weeks following that session, the League of Oregon Cities will prepare a
summary which the City Manager will then present to the council.
Staff will present on capital projects over the next three work sessions.
10.2

DEI Task Force Update

Chief Anglemier presented an update on the Task Force progress. They came up with five ideas: create
and hire a mental health social worker; develop city liaison between citizens and police department;
increase social media presence by the police department; have the police department condemn specific
acts; hold meet & greet event (which will need to wait until the COVID situation improves). The group will
meet the last Thursday of every month.
Discussion included:
•
•

Chief Anglemier shows professionalism and his work to connect the police department and the
community is appreciated.
The DEI Task Force is still looking for one more member.

At 10:17pm, Councilor Freilinger made a motion to continue past 10:00pm. The motion was seconded by
Councilor Miller. The motion passed unanimously (7-0).
XI.

COUNCIL COMMUNICATIONS

Councilor Sears would like to revisit the wording regarding water curtailment by adding it to the Issues
tracker.
Councilor Smith gave an update on the Civic Center project. The group is reviewing the 90% drawings to
give feedback to the architect tomorrow.
Councilor Sutton thanked City Manager Chandler for updating social media often and the use of QR
codes. She expressed an interest in wanting to know the history of the issues addressed in the letter
from Charles Baldwin of Sustainable Silverton.
Councilor Miller had nothing to report.
Councilor Neideigh has gotten questions about watering new lawns. There is specific language in level 3,
but nothing in levels 1 or 2 that references new lawns. Mayor Palmer expressed that he would assume it
would be implied for levels 1 and 2, since it’s in level 3. Chief Anglemier stated that they’re taking an
educational approach to enforcement.
Councilor Freilinger agrees with the need to discuss water. He wants to look at long term planning
because things are getting worse. He agrees with Councilor Sutton that the letter from Sustainable
Silverton should be addressed. He encouraged people to join the Silverton Urban Renewal Advisory
Committee. There are currently three open positions.
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Mayor Palmer expressed support for a disc golf course and would like to remand it to the Environmental
Management Committee. Rotary would like to pitch a sensory park at a future council meeting. The
dedication of Phase II of the Skate Park was on Saturday. He would like to talk about lights in that area in
the future.
XII.

ADJOURNMENT

Councilor Freilinger made a motion to adjourn. Mayor Palmer adjourned the meeting at 10:39 p.m.
Respectfully submitted by:
/s/Melissa Molek, Assistant to the City Manager/City Clerk
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CITY OF SILVERTON
CITY COUNCIL WORK SESSION MINUTES
Zoom Web Conference Platform
September 20, 2021 6:00 p.m.
I.

OPENING CEREMONIES – Call to Order & Roll Call

Mayor Palmer called the meeting to order at 6:00 p.m. The City Council and staff were present through
the virtual meeting platform Zoom. Mayor Palmer explained this meeting is being held through Zoom
pursuant to House Bill (HB) 2560.
Present

Absent

X

Mayor
Kyle Palmer
Council President
Jason Freilinger

X

Jim Sears

X

Jess Miller

X

Dana Smith

X

Elvi Cuellar Sutton

X

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

X

Crystal Neideigh (excused)

Staff Present:
City Manager, Ron Chandler; Chief of Police, Jim Anglemier; Deputy City Manager/Finance Director,
Kathleen Zaragoza; Public Works Director, Travis Sperle; Maintenance Supervisor, Mike Dahlberg; City
Engineer, Bart Stepp; and Assistant to the City Manager/City Clerk, Melissa Molek.
II.

SCHEDULED PRESENTATIONS
2.1 Mandatory Reporter Training

District Attorney Brendan Murphy and District Attorney Paige Clarkson presented mandatory reporter
training for child and elder abuse.
2.2 Capital Improvement Water & Water Rates
City Manager Ron Chandler gave a presentation on creating a 5-year capital plan for water. He
presented the 5-year budget forecast. City Manager Chandler gave an overview of water sources. Most
Oregon water laws are based on the doctrine of prior appropriation. Silverton’s water rights date back as
far as 1911. Based on historical water usage records, the water service area’s highest peak daily
demand has been approximately 3.02 million gallons per day (mgd). The City is using approximately 22.1
percent of its combined total water rights averaged over the year.
City Manager Chandler gave an overview of water storage. Silverton utilizes three reservoirs totaling 4.5
million gallons. Aquifer storage and recovery (ASR) is undergoing a feasibility study in the area. This is
not part of the budget, so if council would like to pursue it, it needs to be worked into the budget.
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1
City Manager Chandler gave an overview of water distribution. Silverton has about 3,000 connections.
2
Usage reports from July 2009-2014 show that Silverton has an approximate loss of 17.4 percent. A leak
3
detection program would cost approximately $6000 per year.
4
5
City Manager Chandler showed the current Capital Improvement Plan projects. City Engineer Stepp went
6
over each project in detail.
7
8
Discussion included:
9
● The current debt service is for a bond debt that was refinanced and will be paid off by 2025.
10
● The City has a policy of 15% contingency for unexpected expenses. $200,000-$750,000 could
11
go to capital or other expenditures.
12
● Many costs are related to the replacement of old equipment as opposed to upgrading and
13
increasing capacity due to growth.
14
● Apartments and commercial businesses have separate meters for irrigation. For single family
15
homes with only 1 meter, all usage is measured as indoor usage.
16
● Only metered consumption is measured. There is no way to measure water loss between the
17
intakes and what gets to the plant.
18
● City staff read the water meters. It is estimated that staff spends 5 days per month replacing old
19
radio-read meters.
20
● A supply line crossing the creek was completed with project 1F, but a storage tank is still needed.
21
● Plans to upgrade the infrastructure in the downtown area are needed.
22
23
Mayor Palmer called for a break at 7:38 pm, council returned at 7:45 pm.
24
25
City Engineer Stepp named the current projects underway: Silver Creek Intake Project (1-2 years), Water
26
Treatment Plant (1-2 years), study for Abiqua Creek intake (completed by the end of this fiscal year), and
27
the Aquifer Storage and Recovery study (completed by the end of this fiscal year).
28
29
City Manager Chandler asked about the council’s interest in exploring a feasibility study. City Manager
30
Chandler expressed that he would like to know if the council would like to include the application as part
31
of the discussion.
32
33
City Manager Chandler summarized the presentation and what staff would work towards in presenting a 5
34
year capital plan.
35
36
Discussion included:
37
38
● Projects cover 5 of the current capital improvement projects (1B, 1C, 1D, 1P, and 2A).
39
● The cost of a second feasibility study.
40
● 5 council members agree to move forward with the grant application.
41
● The Council expressed an interest in reading the white paper on the removal of the dam.
42
● Natural springs are doing damage to the sidewalks.
43
● Long term benefits of capital improvements.
44
45 3
CITY MANAGER UPDATE
46
47
City Manager Chandler commented that staff is looking at the water curtailment plan to see if we’ve met
48
the criteria.
49
50 4
COUNCIL COMMUNICATIONS
51
52
Councilor Sutton had nothing to report.
53
54
Councilor Miller gave a report from the Environmental Management Committee. A member looked at
55
potential locations for the disc golf course. Republic Services will present its annual report to the council
56
in November.
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1
2
Councilor Smith reminded people of the importance of cleaning out your gutters.
3
4
Councilor Sears had nothing to report.
5
6
Councilor Freilinger wants to refer the public comment from Bob to the Planning Commission. He would
7
like to look at accessory structures. Councilor Smith shared some information she had gathered and
8
agreed that it should go to the Planning Commission.
9
10
Mayor Palmer had nothing to report.
11
12 5
ADJOURNMENT
13
14
Councilor Freilinger made a motion to adjourn and Mayor Palmer adjourned the meeting at 8:47 p.m.
15
16
Respectfully submitted by:
17
18
19
/s/Melissa Molek, Assistant to the City Manager/City Clerk
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Agenda Item No.:

Prepared by:

Reviewed by:

Topic:
De Novo Public Hearing to
consider an appeal of a
Subdivision denial to divide a
5.15 acre parcel in the 500
block of Eureka Avenue
(Marion County Assessor’s
Map and Tax Lot 071W03A
00600) into 22 lots..
Approved by:

Jason Gottgetreu

Ronald Chandler

Ronald Chandler

6.1
Agenda Type:
Public Hearing
Meeting Date:
October 4, 2021

Recommendation:
Staff recommends the City Council review the subdivision appeal and either uphold the Planning
Commission denial or approve the Subdivision with modifications.
Background:
Appeal of a Subdivision denial to divide a 5.15 acre parcel in the 500 block of Eureka Avenue
(Marion County Assessor’s Map and Tax Lot 071W03A 00600) into 22 lots. The site contains a
total area of 5.15 acres and was proposed to be divided into 22 lots ranging in size from 6,345
square feet to 18,949 square feet for an overall density of 4.27 units per acre.
The Appellant is requested a de novo hearing to allow for the submission of supplemental
evidence into the record. If de novo review is requested, the appellant must provide a statement
summarizing the new evidence which will be offered and the criteria to which it will relate.
The City Council granted the de novo hearing request at the September 13th meeting and
scheduled the public hearing for October 4th.

Budget Impact

Fiscal Year

Funding Source

None

2021-2022

N/A

Attachments:
1. SU-21-01 Staff Report
2. Testimony
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City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

CC STAFF REPORT
PROCEDURE TYPE III
FILE NO. SU-21-01
LAND USE DISTRICT:
R-1, SINGLE FAMILY RESIDENTIAL
PROPERTY DESCRIPTION:
ASSESSOR MAP#: 071W03A
LOTS#: 06000
SITE SIZE: 5.15 ACRES
ADDRESS: N/A

APPELLANT:
CHARLES WEATHERS (ORREO LLC)
PO BOX 2717
SALEM OR 97308

APPELLANT’S REPRESENTATIVE
ALAN SOREM
PO BOX 470
SALEM, OR 97308-0470

APPLICANT:
CHARLES WEATHERS (ORREO LLC)
PO BOX 2717
SALEM OR 97308

PROPERTY OWNER:
WILLIAM FOURNIER
103 LOMA LINDA LN
BORGER TX 79007

LOCATION: LOCATED ON THE SOUTH SIDE OF
EUREKA AVENUE.

PROPOSED DEVELOPMENT ACTION: APPEAL OF A SUBDIVISION DENIAL TO DIVIDE A 5.15 ACRE PARCEL IN
THE 500 BLOCK OF EUREKA AVENUE (MARION COUNTY ASSESSOR’S MAP AND TAX LOT 071W03A 00600)
INTO 22 LOTS. THE SITE CONTAINS A TOTAL AREA OF 5.15 ACRES AND WAS PROPOSED TO BE DIVIDED INTO 22
LOTS RANGING IN SIZE FROM 6,345 SQUARE FEET TO 18,949 SQUARE FEET FOR AN OVERALL DENSITY OF 4.27
UNITS PER ACRE.

DATE: __SEPTEMBER 3, 2021_
Attachments

A. Vicinity Map and Site Plan
B. Notice of Decision
C. Appellant’s Findings
D. Appeal Staff Report
E. Applicant’s Findings
F. Planning Commission Minutes
G. Planning Commission Conditions of Approval
H. Planning Commission Staff Report
I. Testimony
J. Planning Commission Appeal Information
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ATTACHMENT A: VICINITY MAP & SITE PLAN
Case File: SU-21-01
Vicinity Map and Surrounding Land Use Districts
North – R-1, Single Family Residential
East – R-1, Single Family Residential
South – P, Public Overlay
West – UT-5, Urban Transition – 5 acre

Silverton City Council Meeting 10-4-2021

15 of 244

Back to Agenda
16 of 244

Original Site Plan
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Revised Site Plan
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ATTACHMENT B: NOTICE OF DECISION
DATE OF NOTICE: July 23, 2021
HEARING BODY: Planning Commission

FILE NOS.: SU-21-01

TYPE OF APPLICATION: Subdivision application request to divide a 5.15 acre parcel in the
500 block of Eureka Avenue (Marion County Assessor’s Map and Tax Lot 071W03A 00600) into
22 lots. The site contains a total area of 5.15 acres and will be divided into 22 lots ranging in size
from 6,345 square feet to 18,949 square feet for an overall density of 4.27 units per acre.
APPLICANT: Charles Weathers (Orreo LLC) PO Box 2717 Salem OR 97308
APPLICANT’S REPRESENTATIVE: Geoffrey James 4115 Fraser Lane SE, Salem OR 97392.
PROPERTY OWNERS: William Fournier 103 Loma Linda Ln, Borger TX 79007.
LOCATION AND COUNTY ASSESSOR’S MAP & TAX LOT NUMBER: Located on the
south side of Eureka Avenue, Marion County Assessor’s Map 071W03A, Tax Lot 00600.
COMPREHENSIVE PLAN/ZONING: Single Family / R-1, Single Family Residential
CRITERIA FOR APPROVAL: Silverton Development Code: Section 4.3.140
On July 13, 2021, the Silverton Planning Commission Denied the application of a Subdivision
application request to divide a 5.15 acre parcel in the 500 block of Eureka Avenue (Marion County
Assessor’s Mat and Tax Lop 071W03A 00600) into 22 lots. Because you testified either orally or
in writing during the public hearing process we are required by law to notify you of this decision.
Copies of the adopted resolution containing the Findings of Fact (attached) are available in the
Community Development Department, Silverton City Hall, 306 South Water Street and can be
reviewed between the hours of 8:00 a.m. and 5:00 p.m.
An appeal of the City’s decision regarding the Subdivision may be filed with the City of Silverton
within ten (10) days of the date of this notice (5:00 p.m., August 2, 2021). The applicant or any
other person or agency who testified either orally or in writing may file an appeal. If you have any
questions about this application, the decision, or the appeal process, please call Jason Gottgetreu at
(503) 874-2212 or visit the Planning Department at the above address.
Any person with standing to appeal may appeal a the decision by filing a notice of appeal
according to the following procedures;
Time for Filing. A notice of appeal shall be filed with the community development director or
designee within 10 days of the date the notice of Type III decision was mailed;
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Content of Notice of Appeal. The notice of appeal shall contain:
(A) An identification of the decision being appealed, including the date of the decision;
(B) A statement demonstrating the person filing the notice of appeal has standing to appeal;
(C) A statement explaining the specific issues being raised on appeal;
(D) If the appellant is not the applicant, a statement demonstrating that the appeal issues were
raised during the comment period;
(E) If de novo review is requested, a statement summarizing the new evidence which will be
offered and the criteria to which it will relate. The decision to grant a de novo hearing rests
solely upon the discretion of the city council;
(F) Filing fee. $500.
The file, full staff report, and meeting minutes for SU-21-01 can be found in the Silverton
Planning Department and only the portions expressly adopted as findings are adopted in support of
this decision
FINDINGS OF FACT AND CONCLUSIONS OF LAW:
1. The site of this Subdivision is a 5.15 acre parcel in the 500 block of Eureka Avenue (Marion
County Assessor’s Map and Tax Lot 071W03A 00600).
2. The applicant submitted an application on April 27, 2021 requesting Subdivision approval to a
5.15 acre parcel in the 500 block of Eureka Avenue into 22 lots. On May 20, 2021 the
applicant was informed the application was not complete. The applicant submitted the
additional information on June 25, 2021
3. The Planning Commission convened the Public Hearing on July 13, 2021 after appropriate
public notice had been provided. Planning Commissioners made appropriate disclosures
regarding ex parte contacts, site visits, bias or other conflicts of interest. The Planning
Commission heard the staff report, the applicant’s presentation, public testimony, and
considered evidence in the record. The Planning Commission also received testimony in
support, in opposition, and rebuttal to testimony. The Planning Commission deliberated and
voted to deny the application.
5. The record contains the Planning Commission minutes and staff presentations of July 13, 2021,
a staff report dated July 6, 2021, the applicant’s submittal information, the applicant’s revised
and additional submittals, written testimony submitted prior to and at the public hearing, public
testimony and rebuttal, all attachments to these documents, minutes of all meetings, and all
staff presentations. Public hearing notice to affected property owners, published public hearing
notice, and posted notice, notice of decision, and city resolutions.
6. The review criteria for a Subdivision are contained in the Silverton Development Code Section
4.3.140. The following are the review criteria.
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A. General Review Criteria. The city shall consider the following review criteria and may
approve, approve with conditions, or deny a preliminary plat based on the following; the
applicant shall bear the burden of proof.
1. The proposed preliminary plat complies with the applicable development code
sections and all other applicable ordinances and regulations. At a minimum, the
provisions of this article, and the applicable chapters and sections of Article 2, Land
Use (Zoning) Districts, and Article 3, Community Design Standards shall apply.
Where a variance is necessary to receive preliminary plat approval, the application
shall also comply with the relevant sections of Article 5;
2. The proposed streets, roads, sidewalks, bicycle lanes, pathways, utilities, and surface
water management facilities are laid out so as to conform or transition to the plats of
subdivisions already approved for adjoining property or to provide for logical
extension to future properties as to width, general direction and in all other respects.
All proposed public improvements and dedications are identified on the preliminary
plat;
3. If any part of the site is located within an overlay zone, or previously approved
planned development, it shall conform to the applicable regulations and/or
conditions;
4. Evidence that any required state and federal permits have been obtained, or shall be
obtained before approval of the final plat;
5. Evidence that improvements or conditions required by the city, road authority,
county, special districts, utilities, and/or other service providers, as applicable to the
project, have been or can be met; and
6. If applicable, all proposed private common areas and improvements (e.g.,
homeowner association property) are identified on the preliminary plat, and
appropriate covenants, conditions and restrictions (CC&Rs) are provided.
B. Layout and Design of Streets, Blocks and Lots. All proposed blocks (i.e., one or more lots
bound by public streets), lots and parcels conform to the specific requirements below:
1. All lots shall comply with the lot area, setback, and dimensional requirements of the
applicable land use district (Article 2), and the standards of SDC 3.4.100(G),
Subdivision Street Connectivity.
2. Setbacks shall be as required by the applicable land use district (Article 2).
3. Each lot shall conform to the standards of Chapter 3.1 SDC, Access and Circulation.
4. Landscaping or other screening may be required to maintain privacy for abutting
uses. See Article 2, Land Use (Zoning) Districts, and Chapter 3.2 SDC,
Landscaping, Street Trees, Fences and Walls.
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5. In conformance with the International Fire Code, a 12-foot-wide paved fire apparatus
access drive within a 20-foot fire apparatus lane shall be provided to serve all
portions of a building that are located more than 150 feet from a public right-of-way
or other approved access drive. See also Chapter 3.1 SDC, Access and Circulation.
6. Where a common drive is to be provided to serve more than one lot, a reciprocal
easement that will ensure access and maintenance rights shall be recorded with the
approved subdivision or partition plat.
7. All applicable engineering design standards for streets, utilities, surface water
management, and easements shall be met.
C. Open Space and Park Dedication. Requirements for open space and/or park dedication, as
provided in SDC 3.4.200, Public use areas, and SDC 4.3.110(J), Floodplain, Park, and
Open Space Dedication, are met.
D. Conditions of Approval. The city may attach such conditions as are necessary to carry out
provisions of this code, and other applicable ordinances and regulations, and may require
reserve strips be granted to the city for the purpose of controlling access to adjoining
undeveloped properties. See Chapter 3.4 SDC, Public Facilities
7. The Planning Commission denied the application of the Subdivision to divide a 5.15 acre
parcel in the 500 block of Eureka Avenue into 22 lots. The Planning Commission explained
the applicable review criteria and considered the facts of the application and relied on them in
reaching their decision. The findings being adopted are based on evidence in the record and
justify the decision.
8. The Planning Commission finds that the Subdivision application does not meet Silverton
Development Code (SDC) Review Criterion A.1, B.1, B.3 & B.4 and adopts only findings
adequate to demonstrate that its requirements have not been met.
9.

The following findings are related to Criterion A.1 and B.1. Emphasis added.
A.1 The proposed preliminary plat complies with the applicable development code sections
and all other applicable ordinances and regulations. At a minimum, the provisions of
this article, and the applicable chapters and sections of Article 2, Land Use (Zoning)
Districts, and Article 3, Community Design Standards shall apply. Where a variance is
necessary to receive preliminary plat approval, the application shall also comply with
the relevant sections of Article contained in Articles 2 and 3 are met, except as may be
modified in SDC 4.5.130.
B.1 “All lots shall comply with the lot area, setback, and dimensional requirements of the
applicable land use district (Article 2), and the standards of SDC 3.4.100(G),
Subdivision Street Connectivity.”
2.2.120 Residential districts – Development standards. The development standards in
Table 2.2.120.A apply to all uses, structures, buildings, and development, and major
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remodels, in the residential districts. Table 2.2.120.B specifies development standards
for the acreage residential district. The standards may be modified with approval of a
planned development.

4.3.115 Flexible lot size – Lots without street frontage – Flag lots – Minisubdivisions.
A. Flexible Lot Size. To allow creativity and flexibility in subdivision design and to
address physical constraints, such as areas subject to the hillside protection overlay,
jurisdictional wetlands, floodplain, unusual parcel configuration, or similar constraint,
the review body may grant a 10 percent adjustment to the lot area and/or lot dimension
(width/depth) standards in SDC 2.2.130 without the need for a variance under Chapter
5.1 SDC; provided, that the overall density of the subdivision does not exceed the
allowable density of the district based on the developable area exclusive of right-ofway areas and the review body finds that granting the modification allows for a greater
variety of housing types or it improves development compatibility with natural features
or adjacent land uses. The review body may require that standard size lots be placed at
the perimeter of the development where the abutting lots are standard size or larger;
except that this provision shall not apply where the abutting lots are larger than 15,000
square feet.
9.1

The Planning Commission does not find the proposed deviation to lots size on lots 4, 5, 6,
7, 12, 13, 14, & 15 meets the flexible lot provision criteria. The applicant in part noted
that a reason for the deviation was to ‘maintain a reasonable lot count’ and that ‘the lot
configuration creates the ability to have varied buildable house widths while maintaining
code minimum widths’. The applicant noted in the Public Hearing that maintaining the
lot count was to help make the project ‘pencil’. The Planning Commission does not find
that maintaining a reasonable lot count meets the criteria as that is not contemplated in
the standard. The Planning Commission is not persuaded that varied buildable house
widths would be achieved due to a lot size reduction when the standard lot width will be
maintained on all lots. The applicant did not provide specific information on the width of
homes that would or could be constructed in the subdivision. The applicant did not
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provide evidence on what additional variety of housing types would be provided and how
that would provide a greater variety of housing types. The applicant did not provide
evidence on development compatibility with natural features or adjacent land uses.
9.2

The Planning Commission finds the flexible lot size provision to be a subjective review
standard. The subdivision approval process has two available paths for developers, one is
a process that applies only clear and objective standards and the other is a process that
applies discretionary standards. A clear and objective path has to exist and a developer
has to have the ability to process a development through the clear and objective process.
A discretionary path can be provided as an option but the City cannot require a developer
to process an application through the discretionary path. The clear and objective path for
a subdivision is to utilize the standard minimum lot size and lot width requirements,
which are static numbers. The discretionary path of requesting lot sizes smaller than the
standard is a discretionary review that is an option for the developer, but is not required.

10. The following findings are related to Criterion B.3. Emphasis added.
3.1.200 Vehicular access and circulation.
A. Intent and Purpose. This section implements the access management policies of the city of
Silverton transportation system plan. The intent of this section is to manage vehicular
access and on-site circulation to ensure the continued operational safety, capacity and
function of the transportation system.
10.1 The Planning Commission finds the subdivision would degrade the continued operational
safety and function of the transportation system by adding dwellings on a portion of roadway
that the Commission received testimony on as being unsafe.
11. The following findings are related to Criterion A.1 & B.4. Emphasis added.
3.2.200 Landscape conservation.
A. Applicability. All development sites containing significant vegetation, as defined below,
shall comply with the standards of this section and be subject to development review. The
purpose of this section is to incorporate significant native vegetation into the landscapes of
development and to protect vegetation in sensitive natural areas. The use of mature, native
vegetation within developments is a preferred alternative to removal of vegetation and
replanting. Mature landscaping provides summer shade and wind breaks, controls erosion,
and allows for water conservation due to larger plants having established root system.
B. Significant Vegetation. “Significant vegetation” means street trees and plants within
designated sensitive land areas such as floodplains, hillside protection areas, and
wetlands, and trees not within such area that have a caliper of six inches or larger at four
feet above grade; except that protection shall not be required for nonnative, invasive plants
(blackberries, poison oak, poison ivy, etc.) and any plants designated by the city as
prohibited.
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C. Mapping and Protection Required. Significant vegetation shall be mapped as required by
Chapter 4.2 SDC, Land Use Review and Design Review. Significant trees shall be mapped
individually and identified by species and diameter or caliper at four feet above grade. A
“protection” area shall be defined around the edge of all branches (drip-line) of each tree.
Drip-lines may overlap between trees. The city also may require an inventory, survey, or
assessment prepared by an arborist or other qualified professional to determine tree health,
construction boundaries, building setbacks, and/or recommended protection or mitigation
requirements.
D. Protection Standards. Trees on public lands shall not be removed, cut, felled, trimmed or
otherwise damaged or destroyed, except as approved by the city. The city may approve
removal or trimming when a tree poses an immediate hazard to public safety as determined
by the public works director. Other significant vegetation (including vegetation on private
property) identified as meeting the criteria in subsection (B) of this section shall be
retained to the extent practicable to protect environmental values and to minimize the risk
of erosion, landslide, and stormwater runoff. Where protection is impracticable because it
would prevent reasonable development of public streets, utilities, or land uses permitted by
the applicable land use district, the city may allow removal of significant vegetation from
the building envelope as defined by required yard setbacks. Where yard areas must be
disturbed to install streets or utilities, the applicant may be required to restore such areas
after construction with landscaping or other means to prevent erosion and to protect the
public health, safety, and welfare. With the owner’s consent, the city may accept a land
dedication or become a party to a conservation easement on private property for
conservation purposes.
11.1

The applicant submitted an Existing Conditions Exhibit that did not include the
required identification of location and species of significant vegetation on the site. The
applicant did not bear the burden of proof that the landscape conservation section of the
code was met as there was not enough evidence provided to ascertain where the
significant vegetation was located on the site and what significant vegetation was
required to be preserved in conformance with the standard. Providing more evidence
and showing compliance with the protection standards would be necessary for the City
to evaluate the standard.
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ATTACHMENT C: APPELLANT’S FINDINGS
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APPELLANT ORREO, LLC’S NOTICE OF APPEAL, PROPOSED FINDINGS OF FACT, AND CONCLUSIONS OF LAW
I.

Nature of Decision and Relief Sought

Orreo, LLC, together with its Member, Charles Weathers (collectively “Appellant” and
formerly referred to as “Applicant”) Orreo, LLC, an Oregon limited liability company, submitted
a subdivision application (the “Application”) to develop the real property located within the 500
block of Eureka Avenue and designated by the Marion County Assessor as Map and Tax Lot 071
W03A 600 (the “Subject Property”). On July 23, 2021, the City of Silverton (the “City”) issued
notice of a written decision in File No. SU-21-01 containing proposed findings of fact and
conclusions of law, denying Appellant’s subdivision and tentative plat application to divide the
Subject Property into 22 lots (the “Decision”). Appellant appeals the City’s Decision for SU-2101 issued on July 23, 2021. Appellant has standing to appeal the Decision because it was the
applicant below and has submitted the necessary fees and form within ten (10) days of mailing
of the Decision. Appellant requests that the City reverse the Decision and approve Appellant’s
plan subject to the proposed conditions of approval set forth herein for the reasons provided in
Sections II-VI below.
II.

Scope of Appeal

Appellant is requesting a de novo hearing to allow for the submission of supplemental
evidence into the record under the City’s authority under ORS 197.195(5). Appellant believes
that it was not afforded the opportunity to provide reasonable conditions of approval or modify
the proposal under ORS 197.522.1

See also Silverton Municipal Code Title 18 Chapter

1

(1) As used in this section:
(a) “Needed housing” has the meaning given that term in ORS 197.303.
(b) “Partition” has the meaning given that term in ORS 92.010.
(c) “Permit” means a permit as defined in ORS 215.402 and a permit as defined in ORS 227.160.
(d) “Subdivision” has the meaning given that term in ORS 92.010.
(2) A local government shall approve an application for a permit, authorization or other approval necessary for the
subdivision or partitioning of, or construction on, any land for needed housing that is consistent with the
comprehensive plan and applicable land use regulations.
(3) If an application is inconsistent with the comprehensive plan and applicable land use regulations, the local
government, prior to making a final decision on the application, shall allow the applicant to offer an amendment or
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4.1.400(E)(7)(c)(iii). Along with this Notice of Intent to Appeal, Proposed Findings of Fact, and
Conclusions of Law (the “Appeal”), Appellant has provided an updated topographical plan,
identifying trees on the Subject Property inadvertently left off the plan submitted by Applicant
below, an amended tentative plat eliminating one lot and demonstrating all lots can conform to
the minimum lot size, and a list of proposed conditions of approval, incorporating conditions
proposed by the Planning Director in its Staff Report dated July 13, 2021, and referenced herein
as the “Staff Report.” These documents are attached and incorporated herein as Exhibit 101,
Exhibit 102, and Exhibit 103, respectfully. These exhibits “make the application consistent with
the plan and applicable regulations.” ORS 197.522(3). Appellant acknowledges that the
proceeding is determined at the discretion of the reviewing body under the local procedural
code; however, a hearing on the record would deny the Appellant the full extent of its due
process rights and statutory rights under ORS 197.522. Appellant respectfully requests a de novo
hearing.
III.

First Assignment of Error: The City’s failed to provide Appellant the opportunity
to amend the Application or provide reasonable conditions of approval to meet
the applicable landscaping standard in violation of ORS 197.522(3).

At the hearing before the Planning Commission on July 13, 2021 (the “Hearing”), a
commissioner identified an error on Appellant’s Existing Conditions Exhibit, noting that it failed
to identify all of the significant vegetation on the Subject Property. Appellant submitted the

to propose conditions of approval that would make the application consistent with the plan and applicable
regulations. If an applicant seeks to amend the application or propose conditions of approval:
(a) A county may extend the time limitation under ORS 215.427 for final action by the governing body of a
county on an application for needed housing and may set forth a new time limitation for final action on
the consideration of future amendments or proposals.
(b) A city may extend the time limitation under ORS 227.178 for final action by the governing body of a
city on an application for needed housing and may set forth a new time limitation for final action on the
consideration of future amendments or proposals.
(4) A local government shall deny an application that is inconsistent with the comprehensive plan and applicable
land use regulations and that cannot be made consistent through amendments to the application or the imposition
of reasonable conditions of approval.
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Existing Conditions Exhibit having relied, in good faith, on an expert to properly map and label
the existing vegetation. The identified error was not noted in the Incompleteness Letter issued
on May 20, 2021, and Appellant was not aware of the error until the Planning Commission
hearing on July 13, 2021.
Appellant acknowledges this was an error and is submitting as part of this Appeal an
updated Existing Conditions Exhibit, showing conformance with SDC 3.2.200. See Exhibit 101.
However, the City may not deny the application without providing the Appellant an opportunity
to cure this error. Under ORS 197.522(3), the City was required to “allow the applicant to offer
an amendment or to propose conditions of approval that would make the application consistent
with the plan and applicable regulations.” The Planning Commission did not allow the Appellant
a meaningful opportunity to provide an amended Existing Conditions exhibit or a propose a
condition of approval to demonstrate compliance with ORS 197.522 or SDC 3.2.200. The City
Council must grant Appellant’s request for a hearing to conform with local and state law.
IV.

Second Assignment of Error: The City’s failed to provide Appellant the
opportunity to amend the Application or provide reasonable conditions of
approval to meet the minimum lot size standard in violation of ORS 197.522(3);
alternatively, the City wrongly denied Appellant’s request for the application of
flexible lot standards.

Attached is an alternative tentative plat proposal (Exhibit 102), which eliminates one lot
from 22 proposed lots to 21 lots. All lots an alternative design complying with the 7,000 square
foot lot minimum standard. The Planning Commission failed to offer Appellant an opportunity
to modify its design or propose reasonable conditions of approval. ORS 197.522. As modified,
the alternative design complies with all applicable standards and criteria, and the City must grant
the request for a new hearing and approve the alternative application.
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Alternatively, Appellant’s Application requests the application of the City’s flexible lot size
provisions in SDC 4.3.115.A. As stated in the Staff Report:
“The subdivision approval process has two available paths for developers, one is a process
that applies only clear and objective standards and the other is a process that applies
discretionary standards. A clear and objective path has to exist and a developer has to
have the ability to process a development through the clear and objective process. A
discretionary path can be provided as an option but the City cannot require a developer
to process an application through the discretionary path.” Staff Report p. 2.
The applicable question before the Planning Commission was whether the Appellant provided
sufficient evidence in the record supporting the approval of the flexible lot standards. Appellant
and Staff both referenced the higher than required average of the lots in the proposed
subdivision, the reverse lot frontage screening and landscaping requirements, and the added
development efficiency associated original proposal as substantial evidence for the application
of the alternative standard. The proposed application of the flexible lot provisions maintains the
lawful density standards within the Subdivision while providing more housing within the City.
These justifications are consistent with the City’s adopted Comprehensive Plan, meeting the
residential policies set forth therein to “Encourage an adequate supply of housing types
necessary to meet the needs of different family sizes and incomes.” Comprehensive Plan 7-1.
Rather than considering the evidence in the record, the Planning Commission focused on
a statement by the Appellant acknowledging that applying the flexible lot provisions will allow
for developing additional lots within the Subdivision, and therefore, more revenue. Real estate
development is a risky venture subject to sharp increases in material and labor costs.2 Within
Oregon and nationally there is a severe shortage of available lots at all levels of income.3 The
ability to incorporate additional lots within a subdivision, while conforming to the development

2

https://www.bloomberg.com/graphics/2021-us-housing-construction-costs/
https://www.washingtonpost.com/business/2021/07/19/underbuilding-has-led-acute-shortage-housingaffordability-crisis-study-says/; https://www.opb.org/article/2021/05/19/oregons-affordable-housing-crisis-achallenge-for-college-studentstoo/#:~:text=Oregon's%20high%20rate%20of%20homeless,housing%20wage%20in%20the%20nation
3
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standards represents the potential to help address this shortage in a meaningful way. Rejecting
Appellant’s proposal because the Planning Commission does not agree with Appellant’s
motivations is an arbitrary and capricious use of government authority and bad public policy. The
Planning Commission’s rejection was not based on substantial evidence. Appellant respectfully
requests that City Council approve the requested adjustment to the minimum lot size standards
via the flexible lot size process in SDC 4.2.115.
V.

Third Assignment of Error: The City’s condition of approval regarding the
improvement of off-site sidewalks is a misapplication of local policies and laws
and would constitute an unconstitutional taking.

The City made a finding in Section 10 of the Decision which references the Intent and
Purpose statement of the SDC regarding vehicular access and circulation. The SDC states:
“The purpose of this chapter is to ensure that developments provide safe and efficient
access and circulation for pedestrians and vehicles. SDC 3.1.200 provides standards for
vehicular access and circulation. SDC 3.1.300 provides standards for pedestrian access
and circulation. General street improvement requirements are provided in SDC 3.4.100,
with more specific requirements provided in the city of Silverton transportation system
plan and the city’s public works design standards.” SDC 3.1.100.
The finding related to this provision states that “The Planning Commission finds the subdivision
would degrade the continued operational safety and function of the transportation system by
adding dwellings on a portion of the roadway that the Commission received testimony on as
being unsafe.” Decision p. 5. However, the Staff Report proposed several conditions of approval
allowing the tentative plat to demonstrate conformance with the SDC standards. Applicant has
integrated the acceptable conditions into its Proposed Conditions (Exhibit 103).
Staff’s proposed Condition 12 is not tied to a specific development standard in the SDC.
Rather, it refers to a goal identified in the City’s Transportation System Plan (the “TSP”). The City’s
TSP was adopted in 2008, and states:
“The goals are brief guiding statements that describe a desired result. The policies
describe a desired result. The policies describe the actions needed to move the
community toward the goal. To implement these policies there can be numerous
actions, programs, projects and/or regulations. Some of these are existing
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activities while additional actions may need to be considered in the future to meet
identified needs. Below some of the policies, italic text provides details of potential
implementing actions. Some typical implementing actions include transportation
improvement projects, ordinance provisions, Development Code regulations, and
Public Works design standards (emphasis added).” TSP, 2-1.
Goal 2 of the TSP is to “[c]reate a balanced transportation system for all modes and reduce the
number of trips by single occupant vehicles.” The policy is that:
“[t]he City shall strive for the development of a pedestrian system of sidewalks and
pathways to provide safe, attractive, efficient, and accessible routes that allows
pedestrians to travel from residential areas to schools, parks, commercial areas and major
employment centers (with new construction or reconstruction projects). Facilities shall
be designed to consider direct/shortest-path walking routes.” TSP Goal 2, Policy (d)
(emphasis added).
By the plain language of the TSP, the above language is aspirational, identifying a desired result,
but requiring additional implementing regulations or actions. The Application is a limited land
use decision. The TSP itself is not a standard, and it is not a basis for conditioning or denying the
application. Oster v. City of Silverton, LUBA No. 2018-103, May 7, 2019.
Further, the City’s finding that the SDC requires conformance with the TSP generally and
that it specifically requires Appellant to construct off-site sidewalk improvements to implement
Goal 2, policy d, conflicts with the plain text of the SDC. SDC 3.4.500 provides:
3.4.500
Sidewalks.
A.
Requirement. Sidewalks shall be constructed on all public streets in
the city by the owners of property next adjacent thereto. As such,
sidewalks shall be constructed in accordance with the specifications
hereinafter provided. All development for which land use applications are
required must include sidewalks adjacent to public streets. This
requirement also applies to new single-family houses and duplexes if they
are located on arterial or collector streets or on curbed local streets if there
is an existing sidewalk within 500 feet on the same side of the street.
In the case of arterial or collector streets, sidewalks shall be built during
their construction and considered during their reconstruction. This
provision shall also apply to local streets that serve commercial and
multifamily development. Sidewalks are required on both sides of all
streets except in hillside developments and mini-subdivisions. If an interim
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street standard is being constructed which does not include bike lanes or
sidewalks, interim bikeways or walkways for pedestrians shall be provided
through construction of paved roadway shoulders at least eight feet in
width on arterials and six feet on other streets.
D. Design, Width, and Location. All sidewalks must be constructed,
replaced or repaired in accordance with the Silverton transportation
system plan and the Standard Construction Specifications. The required
width and location of sidewalks is as follows:
1. The required width for a sidewalk on an arterial or collector
street is six feet. This width may be reduced to five feet if the
sidewalk is separated from the curb by a landscaped planter strip
at least five feet wide. In those instances where there is inadequate
right-of-way for additional width and no additional right-of-way
can be obtained as a condition of development approval, the
sidewalk width may be reduced to five feet. In all cases, any rightof-way remaining outside the sidewalk is to be landscaped and
maintained by the adjoining property owner.
2. Sidewalks along residential and other local streets must be a
minimum of five feet in width. Street trees shall be selected from
the list of approved street trees established by the city. Other tree
species may be approved if they have similar qualities as those on
the list. The planter strip shall be of permeable materials.
5. Where obstructions exist or are proposed (including but not
limited to mail boxes, utility poles, trees, planters, fire hydrants,
signs, benches, bus stops, etc.), provisions must be made to
maintain a minimum of four feet of unobstructed sidewalk width
on local streets, five feet on collector and arterial streets, and five
feet in the downtown commercial district.
7. Sidewalks shall be designed to parallel streets in line and grade
and shall avoid unnecessary meandering from the curb line and
elevation changes except as necessary to avoid significant trees or
traverse topographic barriers. All sidewalks shall be constructed to
the official city specifications grade and at such lateral grade or
slope as has been or may be specified in the general specification
therefor by the city engineer. Grades shall be furnished without
charge to property owners, when applied for, for the purpose of
constructing sidewalks.
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The Staff Report acknowledges that tentative plat complies with these standards within the
proposed Subdivision. The sidewalks required by Condition of Approval 12 are neither within the
Subject Property, nor are they abutting the Subject Property. Requiring additional off-site
sidewalk connections are not required under the applicable development criteria and cannot be
applied as a condition of approval for the Application.
Finally, even if the City Council wrongly concludes the TSP incorporates a development
standard requiring offsite sidewalk improvements, the City Council should still reverse the
Decision and approve the Application under Appellant’s proposed conditions. Requiring these
improvements would constitute an unconstitutional taking violating the Takings Clause of the
Fifth Amendment of the United States Constitution and Article I, Section 18 of the Oregon
Constitution.
The City may not condition approval based on an unconstitutional exaction and may not
deny an application in lieu of such an approval under Dolan v. City of Tigard, 512 US 374, 114 S
Ct 2309, 120 L Ed 2d 304 (1994) and Koontz v. St. Johns River Water Mgmt. Dist., 570 US 595, 133
S Ct 2586, 186 L Ed 2d 697 (2013). The City has failed to satisfy its burden of adopting findings
that demonstrate that its proposed conditions are proportional to Appellant’s impact on the
surrounding transportation systems. If the City affirms the Decision, it will be subject to claims
under ORS 197.796, including mandatory attorney fees to the prevailing party.
Based on the plain language of the City’s development code and TSP, the City should have
approved Appellant’s proposed subdivision application without applying Condition 12. The City
Council should reverse the Decision and approve the application subject to the Proposed
Conditions of Approval proposed by Appellant.
VI.

Fourth Assignment of Error: The City’s integration of the TSP as development
standards violates of ORS 197.195(1).

The City’s Decision references the following Intent and Purpose statement of the City’s
Municipal Development Code (the “SDC”). The SDC provision states:
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The purpose of this chapter is to ensure that developments provide safe and efficient
access and circulation for pedestrians and vehicles. SDC 3.1.200 provides standards for
vehicular access and circulation. SDC 3.1.300 provides standards for pedestrian access
and circulation. General street improvement requirements are provided in SDC 3.4.100,
with more specific requirements provided in the city of Silverton transportation system
plan and the city’s public works design standards.
SDC 3.1.100 (emphasis added). The finding related to this provision states that “The Planning
Commission finds the subdivision would degrade the continued operational safety and function
of the transportation system by adding dwellings on a portion of the roadway that the
Commission received testimony on as being unsafe.” Decision p. 5.
The Planning Commission’s finding attempts to apply the goals and policies in the City’s
TSP development standards that the Appellant must satisfy to obtain approval of the Application.
The attempted incorporation of the TSP into the SDC violates ORS 197.195(1) because it asserts
the entire TSP, a 488-page plan, is incorporated as a development standard by SDC 3.1.100.
Appellant’s application was for a tentative plat approval and, therefore, is a subdivision request
subject to ORS 197.195(1). It states “[a] limited land use decision shall be consistent with
applicable provisions of city or county comprehensive plans and land use regulations.” LUBA has
held a general incorporation of the City’s planning documents is inadequate in a limited land use
decision.
“[I]n our view ORS 197.195(1) contemplates more than a broad injunction to
comply with unspecified portions of the comprehensive plan. In order to
‘incorporate’ a comprehensive plan standard into a local government’s land use
regulations within the meaning of ORS 197.195(1), the local government must at
least amend its land use regulations to make clear what specific provisions of the
comprehensive plan apply to a limited land use decision as approval criteria.”
Patterson v. City of Bend, 49 Or LUBA 160, 166-167 (2005).
In SDC 3.4.010(A), the City “incorporates by reference the city’s public facility master
plans, including plans for domestic water, sanitary sewer, storm drainage, parks, and
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transportation.

The code also incorporates by reference Silverton’s public works design

standards.” This broad incorporation of multiple plans is inadequate under Patterson and
therefore in violation of ORS 197.195(1).
VII.

Conclusion and Relief Requested

Appellant respectfully requests that the City reverse the Decision and approve Appellant’s
application subject to the Proposed Conditions of Approval.
Respectfully submitted this 2nd day of August, 2021 at Silverton, Oregon
SAALFELD GRIGGS PC:

By:
ALAN M. SOREM, OSB NO. 065140
Of Attorney for Appellant
4838-0214-9619, v. 5
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Exhibit 103
Proposed Conditions of Approval
Condition 1: All improvements on the site shall be in substantial conformance to the submitted plans
taking all conditions of approval into account.
Condition 2: All Public Improvements shall be installed, inspected, and accepted by the City prior to
release of building permits.
Condition 3: All applicable building permits shall be obtained prior to any work that requires a building
permit. The site has frontage on Eureka Avenue, a Collector Roadway under Marion County jurisdiction.
Condition 4: An Access Permit is required from Marion County for access to Eureka Avenue and no
direct driveway access will be permitted.
Condition 5: Applicant will be required to construct roadway improvements on Eureka Avenue street
along the frontage of the Subject Property, including road widening, curbs, planter strip, street trees,
and sidewalks. Improvements shall be to County and City standards. Additional requirements may be
required by Marion County.
Condition 6: Marion County Engineering will conduct plan review, permitting & inspection for Eureka
Avenue improvements (urban frontage improvements; pavement widening, curb/gutter, sidewalk,
pavement widening tapers, & ADA transitions) including wet utility connections. Marion County
Engineering utility permitting will coordinate for Eureka Avenue dry (electric communication & gas)
utility underground work.
Condition 7: Access to public streets shall be constructed in such a manner as to eliminate turning
conflicts and maintain a clear vision area. Access spacing shall conform to the Transportation Systems
Plan. The proposed width of accesses shall meet the current City of Silverton Public Works Standards.
Condition 8: Sidewalks and returns shall conform with requirements of Public Right-of-way Access
Guidelines. It is the responsibility of the Applicant to preserve and protect the current Pavement
Condition Index (or PCI) rating (as applicable) and the structural integrity of adjacent paved and graveled
county roads to the satisfaction of Marion County Public Works during transport of materials and
construction activities.
Condition 9: Failure to preserve and protect the road may result in the applicant being responsible for
replacing or reconstructing the damaged road at his/her own expense.
Condition 10: A cul-de-sac turnaround meeting Oregon Fire Code standards shall be provided.
Condition 11: A 22 foot wide access and utility easement traverses the site from Eureka Avenue to the
Oregon Garden. The portion of the easement between Garden Grove Court and the Oregon Garden is
proposed to be paved. The area shall be signed or indicated as “No Parking”
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Condition 12: A pedestrian/bike access way shall be installed to connect the sites cul-de-sac bulb with
the sidewalks on Eureka Avenue.
Condition 13: Front yard landscaping meeting development code standards shall be provided for the all
new dwellings within 6 months of occupancy.
Condition 14: Street trees shall be spaced so that there is at least one tree planted for every 35 feet of
street frontage along new public streets and Eureka Avenue, except where existing utilities, vision
clearance requirements or similar factors preclude such spacing.
Condition 15: The developer shall be responsible for planting street trees, including soil preparation,
ground cover material, staking, and temporary irrigation for one year after planting. The developer shall
also be responsible for tree care (pruning, watering, fertilization, and replacement as necessary) during
the first two years after planting, after which the adjacent property owners shall maintain the trees.
Condition 16: The City shall require the developer to provide a performance and maintenance bond or
cash deposit in an amount determined by an estimate provided by the developer or by the community
development director, to ensure the planting of the tree(s) and care during the first year after planting.
Condition 17: Two off-street parking spaces shall be provided for all new dwellings.
Condition 18: A manhole will need to be added and another manhole location adjusted to meet that
interval.
Condition 20: To provide sufficient fire flow developer shall come off the cross on the line running to the
Oregon Garden and run 8” lines north and south to the two hydrants needed.
Condition 21: The property line between Lots 2 and 3 is almost on top of the existing water main
running to the Oregon Gardens. A fence, trees, hedge, or any type of boundary between these two
properties will not be allowed within that easement. The surface also needs to be maintained so
equipment can traverse it if needed to repair or replace the main, limiting what the property owners
could do in the area. The easement area shall be paved over similar to the area between lots 16 and 17
or a grass paving system installed, or other acceptable means proposed by the developer.
Condition 22: An in depth analysis of the water system shall be submitted as part of the Construction
Plan submittal to ensure adequate fire flow is available to the site. The analysis shall include a review of
the current water master plan model, and shall be conducted and stamped by a licensed civil engineer,
licensed in the State of Oregon. Upon completion of the water improvements to this site, a flow test
will need to be performed.
Condition 24: Any new dwellings will have to pay all applicable SDC fees during the building permit
process.
Condition 25: A storm drainage and erosion control plan meeting Public Works Design Standards will be
required prior to issuance of a development permit. The outlets of the two storm catch basins located
north of Garden Grove Court on Eureka shall run south to the storm manhole located at the entrance of
Garden Grove Court.
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Condition 26: The development shall detain a 25-year post developed accordance with City standards.
storm and release no greater than the 5-year predeveloped rate
Condition 27: The detention basins shall be within a storm/ detention and access easement to the City,
with grass and the permanent irrigation system to be provided by the developer.
Condition 28: No overhead crossings of public right of way shall be approved by the city.
Condition 29: All sewer, water, street and drainage infrastructure be designed and constructed in
accordance with the current Silverton Design Standards, including but not limited to designing the storm
drain system such that each lot will have a single lateral service to it.
Condition 30: Any improvements that are to be installed shall conform to the requirements of this
Chapter 3.4, the approved construction plans, and to improvement standards and the specifications
adopted by the City.
Condition 32: Prior to construction, the developer shall submit evidence that a Wetland Determination
Report has been submitted to the Department of State Lands or that a report was not necessary and
that a Wetland Fill Permit and the proposed wetland mitigation plan have been approved by the
Department of State Lands as applicable.
Condition 33: Any federal or State permits that may be required as part of this development shall be
obtained prior to final plat approval
Condition 34: The common areas or improvements proposed for storm water management as part of
this development shall be identified on the preliminary plat and appropriate Covenants, Conditions and
Restrictions (CC&Rs) be recorded.
Condition 35: A performance guarantee in accordance with section 4.3.180 will be required prior to
issuance of any Public Works permits
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ATTACHMENT D: APPEAL STAFF REPORT
I. REVIEW CRITERIA
A. General Review Criteria. The city shall consider the following review criteria and may
approve, approve with conditions, or deny a preliminary plat based on the following; the
applicant shall bear the burden of proof.
1. The proposed preliminary plat complies with the applicable development code sections and
all other applicable ordinances and regulations. At a minimum, the provisions of this
article, and the applicable chapters and sections of Article 2, Land Use (Zoning) Districts,
and Article 3, Community Design Standards shall apply. Where a variance is necessary to
receive preliminary plat approval, the application shall also comply with the relevant
sections of Article 5;
2. The proposed streets, roads, sidewalks, bicycle lanes, pathways, utilities, and surface water
management facilities are laid out so as to conform or transition to the plats of subdivisions
already approved for adjoining property or to provide for logical extension to future
properties as to width, general direction and in all other respects. All proposed public
improvements and dedications are identified on the preliminary plat;
3. If any part of the site is located within an overlay zone, or previously approved planned
development, it shall conform to the applicable regulations and/or conditions;
4. Evidence that any required state and federal permits have been obtained, or shall be
obtained before approval of the final plat;
5. Evidence that improvements or conditions required by the city, road authority, county,
special districts, utilities, and/or other service providers, as applicable to the project, have
been or can be met; and
6. If applicable, all proposed private common areas and improvements (e.g., homeowner
association property) are identified on the preliminary plat, and appropriate covenants,
conditions and restrictions (CC&Rs) are provided.
B. Layout and Design of Streets, Blocks and Lots. All proposed blocks (i.e., one or more lots
bound by public streets), lots and parcels conform to the specific requirements below:
1. All lots shall comply with the lot area, setback, and dimensional requirements of the
applicable land use district (Article 2), and the standards of SDC 3.4.100(G), Subdivision
Street Connectivity.
2. Setbacks shall be as required by the applicable land use district (Article 2).
3. Each lot shall conform to the standards of Chapter 3.1 SDC, Access and Circulation.
4. Landscaping or other screening may be required to maintain privacy for abutting uses. See
Article 2, Land Use (Zoning) Districts, and Chapter 3.2 SDC, Landscaping, Street Trees,
Fences and Walls.
5. In conformance with the International Fire Code, a 12-foot-wide paved fire apparatus
access drive within a 20-foot fire apparatus lane shall be provided to serve all portions of a
building that are located more than 150 feet from a public right-of-way or other approved
access drive. See also Chapter 3.1 SDC, Access and Circulation.
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6. Where a common drive is to be provided to serve more than one lot, a reciprocal easement
that will ensure access and maintenance rights shall be recorded with the approved
subdivision or partition plat.
7. All applicable engineering design standards for streets, utilities, surface water management,
and easements shall be met.
C. Open Space and Park Dedication. Requirements for open space and/or park dedication, as
provided in SDC 3.4.200, Public use areas, and SDC 4.3.110(J), Floodplain, Park, and Open
Space Dedication, are met.
D. Conditions of Approval. The city may attach such conditions as are necessary to carry out
provisions of this code, and other applicable ordinances and regulations, and may require
reserve strips be granted to the city for the purpose of controlling access to adjoining
undeveloped properties. See Chapter 3.4 SDC, Public Facilities.
II. FINDINGS
A. Background Information:
1. The applicant submitted a Subdivision application request to divide a 5.15 acre parcel
in the 500 block of Eureka Avenue (Marion County Assessor’s Map and Tax Lot
071W03A 00600) into 22 lots. The site contains a total area of 5.15 acres and will be
divided into 22 lots ranging in size from 6,345 square feet to 18,949 square feet for an
overall density of 4.27 units per acre.
2. The subject property has frontage along Eureka Avenue, a collector roadway under
Marion County jurisdiction. The site is zoned R-1, Single Family Residential.
3. Notice was mailed to all property owners within 700 feet of the subject area on June 23,
2021. The notice was published in the Silverton Appeal on June 30, 2021. The site
was posted on July 2, 2021.
4. The Planning Commission convened the Public Hearing on July 13, 2021 after
appropriate public notice had been provided. Planning Commissioners made
appropriate disclosures regarding ex parte contacts, site visits, bias or other conflicts of
interest. The Planning Commission heard the staff report, the applicant’s presentation
and considered evidence in the record. The Planning Commission also received
testimony in support, in opposition, and rebuttal to testimony. The Planning
Commission deliberated and voted to deny the application.
5. The applicant appealed the denial within the appeal timeframe by submitting an appeal
application with the required fee.
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B. Appeal:
Scope of Appeal. The review body shall determine the scope of review on appeal to one of the
following:
i. Restricted to the record made on the decision being appealed. The record shall include a
factual report prepared by the community development director, all exhibits, materials,
pleadings, memoranda, stipulations, and motions submitted by any party and received
or considered in reaching the decision under review, and the minutes of the hearing.
The reviewing body may make its decision based only upon the record or may grant the
right of oral argument to all affected parties, but not the introduction of additional
evidence.
ii. Limited to such issues as the reviewing body determines necessary for a proper
resolution of the matter.
iii. A de novo hearing on the merits. “De novo hearing” shall mean a hearing by the review
body as if the request had not been previously heard and as if no decision had been
rendered, except that all testimony, evidence, and other material from the record of the
previous consideration may be included in the record of the review. The presiding
officer may establish a time limit for presentation of information at the public hearing.
The Appellant is requesting a de novo hearing to allow for the submission of supplemental
evidence into the record. If de novo review is requested, the appellant must provide a
statement summarizing the new evidence which will be offered and the criteria to which it will
relate. The decision to grant a de novo hearing rests solely upon the discretion of the City
Council.
The Appellant has provided an updated topographical plan, identifying trees on the Subject
Property, an amended tentative plat eliminating one lot and demonstrating all lots can conform
to the minimum lot size, and a list of proposed conditions of approval, incorporating conditions
proposed by the Planning Director in its Staff Report dated July 13, 2021.
The City Attorney is recommending the Council grant the de novo hearing request. The
appellant raises procedural errors that can be remedied through a de novo hearing.

Appeal Issue #1
First Assignment of Error: The City’s failed to provide Appellant the opportunity to amend
the Application or provide reasonable conditions of approval to meet the applicable
landscaping standard in violation of ORS 197.522(3).
Findings: The appellant notes a procedural error that precluded the applicant’s ability to
propose a Condition of Approval that would make the application consistent with the plan and
applicable regulations. State law requires that a local government approve an application for a
subdivision for needed housing that is consistent with the comprehensive plan and applicable
land use regulations. If an application is inconsistent with the comprehensive plan and
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applicable land use regulations, the local government, prior to making a final decision on the
application, shall allow the applicant to offer an amendment or to propose conditions of
approval that would make the application consistent with the plan and applicable regulations.
A local government shall deny an application that is inconsistent with the comprehensive plan
and applicable land use regulations and that cannot be made consistent through amendments to
the application or the imposition of reasonable conditions of approval. The Council can
remedy the issue by holding the appeal as a de novo hearing which would allow the appellant
to propose Conditions for the Council to review to determine if the application would then be
compliant with the applicable regulations, including the landscape conservation standards.
Appeal Issue #2
Second Assignment of Error: The City’s failed to provide Appellant the opportunity to
amend the Application or provide reasonable conditions of approval to meet the minimum
lot size standard in violation of ORS 197.522(3); alternatively, the City wrongly denied
Appellant’s request for the application of flexible lot standards.
Findings: As noted about, the procedural error that precluded the ability for the applicant to
propose a Condition of Approval that would make the application consistent with the
applicable regulations could be remedied by a de novo hearing which would allow the
additional site plan showing compliance with minimum lot size to be submitted as evidence.
The applicant has submitted a site plan showing all lots in conformance with the 7,000 square
foot minimum lot size for interior lots and 8,000 square foot minimum lot size for corner lots.
Appeal Issue #3
Third Assignment of Error: The City’s condition of approval regarding the improvement of
off-site sidewalks is a misapplication of local policies and laws and would constitute an
unconstitutional taking.
Findings: There may be a misunderstanding about the location of the pedestrian connection in
Condition #12 where the appeal notes it as an off-site sidewalk. While there was discussion by
the Planning Commission about an offsite sidewalk to the northeast, there was not a condition
proposed for such an offsite sidewalk, area shown in the green oval on the below exhibit. Even
so, the typical method the City uses when such offsite improvements are contemplated is to
enter into a Public Facility Improvement Agreement to essentially pay a portion of the SDC’s
generated from the development back to the developer to cover the cost of the offsite
improvements that are not the developer’s responsibility.
The Condition #12 sidewalk condition was to connect the cul-de-sac blub sidewalk to Eureka
Ave, which is entirely on the subject property and based on the block length standard in
Silverton Development Code section 3.4.100.G, as noted in the staff report when applying the
condition. General location between lot 8 & 9 shown as the red line on the below exhibit.
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.
Appeal Issue #4
Fourth Assignment of Error: The City’s integration of the TSP as development standards
violates of ORS 197.195(1).
Findings: Section 3.1.200.A Vehicular access and circulation, Intent and Purpose. This
section implements the access management policies of the City of Silverton Transportation
System Plan. The intent of this section is to manage vehicular access and on-site circulation to
ensure the continued operational safety, capacity and function of the transportation system.
The Planning Commission found the subdivision would degrade the continued operational
safety and function of the transportation system by adding dwellings on a portion of roadway
that the Commission received testimony on as being unsafe.
The Planning Commission noted the development would be an ‘island neighborhood’ which is
a development that is not connected to the overall sidewalk system of the City. This requires
pedestrians and cyclists to enter the roadway or walk on narrow shoulders to access the nearest
sidewalk system, which is typically unsafe. It was noted, as referenced above, that a potential
condition to mitigate the safety issue would be to enter into a Public Facility Improvement
Agreement to essentially pay a portion of the SDC’s generated from the development back to
the developer to cover the cost of the offsite improvements that are not the developer’s
responsibility.
A potential condition to apply the development could be to have the Developer submit
contractor’s bids to the City for review and upon approval enter into a Public Facility
Improvement Agreement for the offsite improvements to construct 290’ of sidewalk
improvements on Eureka Avenue to the west, subject to approval by the Public Works
Director. The project is already listed in the Silverton Transportation System Plan and Capital
Improvement Plan.
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III. SUMMARY AND CONCLUSION
The Planning Commission denied the application based on the project’s failure to prove
compliance with the landscape conservation standards, failure to meet lot size minimums or
submit enough evidence to meet the flexible lot size standards, and transportation safety
concerns.
An option for the City Council to consider would be to add conditions of approval to make the
proposal compliant with the Silverton Development Code.
Optional Conditions:
All non-prohibited trees in rear and side yard setbacks shall be retained.
If feasible, a curb-tight sidewalk along lots 1 and 22 shall be utilized if doing so would
preserve the two Oak trees.
The Developer shall submit contractor’s bids to the City for review and upon approval
enter into a Public Facility Improvement Agreement for the offsite improvements to
construct 290’ of sidewalk improvements on Eureka Avenue to the west, subject to
approval by the Public Works Director. The project is already listed in the Silverton
Transportation System Plan and Capital Improvement Plan.

City Council Options:
The Council has the below listed options regarding this appeal. Staff recommends that the
Council deliberate on the appeal issues and then pass a Resolution for option a or c that contain
the Council’s Findings of Fact and Conclusions of Law to document the decision that reflects
the Council’s findings.
a. Re-affirm the Planning Commission’s denial of Subdivision SU-21-01 based on
findings of non-compliance with the Silverton Development Code.
b. Reverse the Planning Commission’s denial of Subdivision SU-21-01 and approve the
application based on findings of compliance with the Silverton Development Code.
c. Reverse and Modify the Planning Commission’s denial of Subdivision SU-21-01 by
adding additional conditions of approval to ensure compliance with the Silverton
Development Code.
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ATTACHMENT E: APPLICANT’S FINDINGS
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Garden Grove Estates Tentative Subdivision Plat
Additional Findings for Flexible Lot Size

As allowed by Silverton Development Code Section 4.3.115.A Garden Grove Estates
Tentative Plat proposes lots with up to a 10% reduction in lot area.

SDC 4.3.115.A Flexible Lot Size. To allow creativity and flexibility in subdivision design
and to address physical constraints, such as areas subject to the hillside protection
overlay, jurisdictional wetlands, floodplain, unusual parcel configuration, or similar
constraint, the review body may grant a 10 percent adjustment to the lot area and/or lot
dimension (width/depth) standards in SDC 2.2.130 without the need for a variance
under Chapter 5.1 SDC; provided, that the overall density of the subdivision does not
exceed the allowable density of the district based on the developable area exclusive of
right-of-way areas and the review body finds that granting the modification allows for a
greater variety of housing types or it improves development compatibility with natural
features or adjacent land uses. The review body may require that standard size lots be
placed at the perimeter of the development where the abutting lots are standard size or
larger; except that this provision shall not apply where the abutting lots are larger than
15,000 square feet.

FINDINGS
•
•
•
•
•
•
•
•
•
•

The gross property area is 5.15 acres (224,334 sf).
Right of Way and Detention Tract “A” Area is 1.14 acres (49,862 sf).
Net property area available for lot development is 4.0 acres (174,472 sf).
Allowable lot density based on 7,000 sf min lot size is 174,472 sf/7,000 sf/lot =
24.9 lots.
Proposed number of lots is 22, which is almost 3 lots less than maximum allowed
by the zone lot size
standards.
Average lot size is 8,025 sf.
Minimum proposed lot size is 6,345 sf, which is a 9.3% reduction in lot area. Up
to 10% reduction is allowed.
Maximum Proposed lot size is 18,946 sf.
All lots meet or exceed the minimum lot width standard of 50’.
All lots will take access from the proposed street.

1
Silverton City Council Meeting 10-4-2021

55 of 244

Back to Agenda
56 of 244

•

•

•
•

Given the shape, topography and existing easements on the property the
proposed street configuration is necessary to provide internal access for all lots
and maintain a reasonable lot count.
In order to meet the 50’ lot width standard for all lots along the curved street right
of way and cul de sac bulb, the lot widths in the straight portions need to be
reduced resulting in lot areas reduced from the zone standard.
The proposed lot configuration creates the ability to have varied buildable house
widths while maintain the code minimum widths.
The proposed lot configuration provides large lots along the east to transition to
the larger parcels along the east boundary.

CONCLUSION
The proposed lot layout meets the requirements of Silverton Development Code and
provides for a variety of house options and increases the compatibility with the
surrounding properties while working with the topography and exiting parcel
configuration.
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GARDEN GROVE SUBDIVISION, SILVERTON: NEIGHBORHOOD MEETING: 06-01-2021

Invitations were mailed out, 2 weeks in advance, to all 80+ property owners on the list
provided by the City.
A virtual meeting by Zoom was selected.
The meeting was held on June 1 at 7.00 p.m.
ZOOM MEETING
Charles Weathers welcomed all attendees and introduced the professionals.
Geoffrey James, Architect then summarized the proposal.
A 22-lot subdivision on 5.15 acres, designed to city codes and standards.
A cul-de-sac “Garden Grove Court”.
The public street is 60 ft. ROW dedicated to the City. 34 ft. curb to curb paving.
90 ft. bulbed turnaround.
5 ft. sidewalks both sides.
5 ft. sidewalk along Eureka frontage. Eureka will be widened per city standards.
City sewer extended to property. City water already exists & extended to all lots.
Grant Beem P.E. of K&D Engineering responded to all questions regarding site design
& infrastructure.
Christy Dicetis, Clint Sandford, Doug Bluhm, and Marc all had questions.
Q&A
Will the Eureka sidewalk be extended to connect to existing sidewalks?
No, the new sidewalk will be along the frontage, plus the cul-de-sac.
Will there be parking along Eureka?
Yes, Eureka is to be widened, so there will be a strip of new paving that will allow
parking, until a bike lane is eventually installed, and the street restriped in the future.
Will there be additional imported fill?
No, the design will be a balanced cut and fill using existing material to grade the site.
Is the proposed detention basin size adequate?
Yes, the storm water system is designed and engineered so the size is correct.
Discharge of the treated water will be through the easement to the city property to the
south.
What will the subdivision look like from Eureka?
No homes will access Eureka directly, so the back yards face Eureka. A consistent 6 ft.
wood fence will be the consistent appearance.
Will the streetlights be designed to avoid sky light pollution?
The streetlights will be specified by the City but that concern will be addressed.
After all questions had been asked, and answered, Charles Weathers said that the
public hearing is anticipated to be in July, and all neighbors can expect to receive a
meeting notice and will be invited to comment.
Charles Weathers thanked all participants for attending.
The meeting was adjourned at 8 p.m.

GEOFFREY JAMES A.I.A.
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Executive Summary
ORREO, LLC has proposed a development project in Silverton, Oregon that will consist of a 23 lot
residential subdivision. This report addresses the traffic impact study (“TIS”) requirements of the City of
Silverton. The project is located at 602 Eureka Avenue and is located approximately 0.4 miles southeast
of the intersection Main Street/Eureka Avenue. The following summarizes the key points of this TIS:


This report complies with the City of Silverton traffic impact study requirements of Title 18,
Article 4.1.900 of the Silverton Municipal Code (“SMC”).



The site is currently vacant.



The project is anticipated to be fully constructed in 2022, but a build-out year of 2023 is
conservatively assumed in this analysis.



Analysis periods include the existing year (2021) and 2023 for the build-out of the site.



Access to the site is proposed to Eureka Avenue via a new public road, Garden Grove Court. This
intersection will have adequate intersection sight distance.



Based upon coordination with the City of Silverton, the following intersections were evaluated:
1) Main Street/Eureka Avenue (weekday AM & PM analysis)
2) Main Street/Center Street (weekday PM analysis)
3) Eureka Avenue/Garden Grove Court



All study intersections will operate adequately per City of Silverton mobility standards.



There are no safety issues associated with the proposed development.



No mitigation is required in order to support the development.
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Introduction
This traffic impact study (“TIS”) has been prepared to determine the impacts to the City of Silverton
street system in the immediate vicinity of a proposed project located at 602 Eureka Avenue, located
approximately 0.4 miles southeast of the intersection Main Street/Eureka Avenue, in Silverton, Oregon.
The proposed project is a 23 lot residential subdivision. In establishing the project scope and performing
the analysis, a number of important elements have been identified and considered, including the
following items:


The site is vacant and appropriately zoned for the proposed use.



The project is anticipated to be fully constructed and occupied in 2022, although this TIS relies
upon a conservative 2023 site build-out year. Analysis periods include the existing year (2021)
and 2023.



In-process trip information, or those trips generated by other developments in the project
vicinity, were requested. However, City of Silverton staff indicated that there was no impactful
in-process development in the area.



Trip generation rates are based on the 10 th edition of the Institute of Transportation Engineers
Trip Generation Manual.



Through coordination with City staff, the following study intersections were identified and
analyzed:
1) Main Street/Eureka Avenue (weekday AM & PM analysis)
2) Main Street/Center Street (weekday PM analysis)
3) Eureka Avenue/Garden Grove Court



Queuing analysis for background and total traffic conditions in 2023.

The Appendices to this report contains technical data including: traffic counts, capacity analysis reports,
queuing analysis and crash data.
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Site Description, Critical Intersections & Streets
The project is located at 602 Eureka Avenue, located approximately 0.4 miles southeast of the
intersection Main Street/Eureka Avenue, in Silverton, Oregon. The site is vacant.

The project proposes one new public road, Garden Grove Court that will intersect with Eureka Avenue.
A preliminary site plan is provided in Figure 1.

Figure 1: Preliminary Site Plan
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A vicinity map is provided in Figure 2.

Figure 2: Vicinity Map
Table 1 provides a summary of the relevant nearby street network and street jurisdiction.
Table 1. Streets & Jurisdiction
Functional Speed Limit
Street Classification* (mph)
Eureka
Collector
45
Avenue
Street
Main
25
Street Arterial Street
Collector
Center
Street/Local
25
Street
Street

Cross Bicycle
Section Facilities
2 lanes

None

2 lane

None

On-street
parking Jurisdiction
City of
Discontinuous None
Silverton
City of
Both Sides Both sides Silverton

None

City of
Discontinuous Both sides Silverton

2 lanes

Pedestrian
Facilities

*City of Silverton, Transportation System Plan, 2020
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Figure 3 below illustrates the existing intersection control and lane configurations.

Figure 3: Intersection Control & Place Configurations

All Modes Transportation Evaluation
Based upon the weekday AM and weekday PM peak hour traffic counts at the study intersections,
existing pedestrian and bicycle activity is light.

Eureka Avenue is classified by the City of Silverton as a collector street. The standard improvement for a
collector street is illustrated below in Figure 4. The Eureka Avenue project frontage is not currently
constructed with sidewalks or bicycle facilities. The proposed development will construct standard
frontage improvements along the Eureka Avenue site frontage.
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Figure 4: Standard Collector Street Section, City of Silverton TSP

The development will construct Garden Grove Court as a standard local street, which will include
sidewalks along both sides of the street.

Transit Service
Cherriots provides limited bus service within the City of Silverton. Route 20X, the North Marion County
Salem Express has three bus stops within Silverton. The 20X line runs Monday through Friday from 7:30
am to 6:45 pm with headways ranging from 1 hour, 15 minutes to 3 hours. The line also operates very
limited hours on Saturdays. From the site, the nearest bus stop is located at Center Street/Fairview
Street close to the hospital, approximately 0.6 miles from the site. No reductions have been made in trip
generation for the use of transit services.
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Figure 5: Cherriots Route 20X

Study Intersections
The required study intersections were coordinated with City of Silverton staff. The study intersections
include:
1) Main Street/Eureka Avenue (weekday AM & PM analysis)
2) Main Street/Center Street (weekday PM analysis)
3) Eureka Avenue/Garden Grove Court
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Mobility Standards
The City of Silverton has adopted intersection mobility standards as part of the City of Silverton TSP. The
TSP states:

“Mobility standards (or “targets” if referring to ODOT facilities) are the thresholds set by an
agency for the maximum amount of congestion that is acceptable for a given roadway. The City
of Silverton uses Level of Service (LOS) and a volume-to-capacity (v/c) ratio as the measures of
congestion for their mobility standards. LOS D is the minimum acceptable operating condition
for both signalized and unsignalized intersections in Silverton...Silverton allows for facilities
under City jurisdiction to operate with a maximum v/c ratio of 0.85 for signalized and all-way
stop-controlled intersections. Unsignalized intersections must operate with a maximum v/c
ratio of 0.90. When calculating the v/c ratio or LOS, the methodology from the latest published
Highway Capacity Manual (HCM) by the Transportation Research Board must be applied”
(emphasis added).

Existing Traffic Volumes
Due to the COVID-19 pandemic, it has been observed that traffic volumes are lower than typical traffic
volumes. Due to these unusual circumstances, adjustments were considered in developing traffic
volumes to ensure that modeling under approximate typical conditions was performed.
Manual turning movement counts were collected on Thursday, April 1, 2021 during the weekday AM
peak hour (7-9 am) and the weekday PM peak hour (4-6 pm) at the study intersections (Appendix A).
Historical traffic volumes (2015) and traffic projections (2037) were found in the City TSP (Appendix B) at
the nearby Main Street/Westfield Street intersection. This intersection is in close proximity to the study
intersections. Based on a review of this data, traffic growth in the vicinity of this intersection is projected
at approximately 1.1% per year.

In applying this growth rate to the 2015 traffic volumes presented in the TSP, it is clear that the traffic
counts collected on April 1, 2021 are very conservative and adequately account for any potential
decrease in traffic volumes associated with COVID-19. A conversation with the City revealed that the
“City is currently reconstructing McClaine Street down the hill and east of these intersections. McClaine is
closed so it is bringing more traffic to Main and Center” which would result in illustrating higher traffic

9
Silverton City Council Meeting 10-4-2021

68 of 244

Back to Agenda
69 of 244

volumes at the Main Street study intersections. The City further indicated that the traffic counts would be
conservative and that “...if your counts show no capacity issues given the current traffic patterns with
McClaine closed the City would accept that analysis.”

Figure 6 below illustrates the existing traffic volumes.

Figure 6: Existing Traffic Volumes
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Background Traffic Volumes
Background traffic conditions represent the conditions at the year of full occupancy of the development
without considering the impacts of the subject development. The project build-out year of this
development is conservatively assumed to be 2023, with an expected build-out year of 2022.
Background traffic volumes are typically based on existing traffic conditions plus an annual traffic
growth rate over the build-out period of the site plus “in-process traffic.” In-process traffic is traffic
related to development projects that are approved, yet not constructed or occupied. The City of
Silverton staff indicated that there are no in-process developments to be considered in this analysis.

As previously calculated, the annual growth from the 2021 existing traffic volumes to 2023 background
traffic volumes was based on an assumed growth rate of 1.1%/year.
Figure 7 below illustrates the 2023 background traffic volumes for the weekday AM & PM peak hour.
Appendix C provides the traffic volume worksheet which illustrates calculation of the background traffic
volumes.
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Figure 7: Background Traffic Volumes

Trip Generation
Vehicular trip generation rates from the 10 th edition of the ITE Trip Generation Manual were applied in
establishing the site generated trips for the proposed 23 lot residential subdivision. The site is currently
vacant. Trip generation by transit, pedestrian, bicycle or other modes is not considered in the analysis.
Table 1 summarizes these trip generation projections for the site at the site build-out. According to the
ITE Trip Generation Manual, the proposed development will generate 258 new weekday trips, 20
weekday AM peak hour trips and 24 weekday PM peak hour trips.
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Table 2. Projected trip generation
Units
(#)

ITE Land Use
1

Single-Family Detached Housing (#210)
Total Trips
1

ADT

Weekday
AM Peak Hour
PM Peak Hour
Total Enter Exit
Total Enter Exit

23
269

21

5

16

25

16

9

th

Trip Generation Manual, 10 Edition

Trip Distribution
The trips estimated in Table 2 were distributed on the transportation network based upon a review of
existing traffic volumes and patterns, engineering judgment and the existing street network. This trip
generation and distribution were performed to establish the 2023 total traffic volumes that would be
experienced at the build-out of the site.
While Garden Grove Court will intersect Eureka Avenue at two locations, it was conservatively assumed
that all trips would be applied at just one intersection.
Figure 8 illustrates the assumed trip distribution pattern and the assignment of site generated trips to
the study intersections during the weekday AM and PM peak hour.

Appendix C provides the traffic volume worksheet which illustrates the loading of site generated trips on
individual turning movements at each of the study intersections.

13
Silverton City Council Meeting 10-4-2021

72 of 244

Back to Agenda
73 of 244

Figure 8: Site Trip Distribution

Total Traffic Volumes
2023 total traffic volumes are the summation of 2023 background traffic and the site generated traffi c
of the proposed project and represent the traffic conditions on the transportation network that can be
expected with the full build-out of the development in 2023.
Figure 9 illustrates the 2023 total traffic volumes. Appendix C provides the traffic volume worksheet
which illustrates calculation of the total traffic volumes.
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Figure 9: Total Traffic Volumes

Traffic Operations Analysis
Traffic operations analysis was performed for 2021 existing, 2023 background and 2023 total traffic
conditions.
Synchro 10 software was utilized in the analysis.

A conservative ideal saturation flow rate of 1750 vehicles per hour was utilized in the analysis.
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Traffic flow figures illustrate the existing and projected turning movement volumes for the weekday AM
and weekday PM peak hour conditions that were used in the traffic operations analysis.

Generally, level of service (LOS) ‘A’, ‘B’, ‘C’, and ‘D’ are desirable service levels ranging from no vehicle
delays to average or longer than average delays in the peak hours. LOS 'E' and 'F' indicate the possible
need for mitigation with users experiencing higher delays.
Tables 3 to 5 provide a summary of the intersection capacity results. For the purposes of the
intersections analysis tables below, it is assumed that Main Street is oriented north/south while Eureka
Avenue and Center Street are oriented east/west.
The Synchro software capacity summary reports are included in Appendix D.
Table 3. Main Street/Eureka Avenue

Traffic Scenario
2021 Existing Traffic
2023 Background Traffic
2023 Total Traffic

Weekday AM Peak
Weekday PM Peak
Hour
Hour
Worst
Worst
LOS/Delay
LOS/Delay
case v/c
case v/c
B/10.7 WB 0.15 WB B/11.8 WB 0.13 WB
B/10.8 WB 0.15 WB B/11.9 WB 0.13 WB
B/11.1 WB 0.18 WB B/12.3 WB 0.15 WB

Table 4. Main Street/Center Street

Traffic Scenario
2021 Existing Traffic
2023 Background Traffic
2023 Total Traffic

Weekday PM Peak
Hour
Worst
LOS/Delay
case v/c
C/20.0 EB
0.38
C/20.8 EB
0.40
C/21.3 EB
0.41

Table 5. Eureka Avenue/Garden Grove Court

Traffic Scenario
2023 Total Traffic

Weekday AM Peak
Hour
Worst
LOS/Delay
case v/c
B/10.3 NB 0.03 NB

Weekday PM Peak
Hour
Worst
LOS/Delay
case v/c
B/11.3 NB 0.02 NB

Based on the results provided above, all of the study intersections meet the City of Silverton mobility
standards that require a LOS of D and v/c ratio of 0.90 or better for unsignalized intersections like each
of the study intersections.
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Queuing Analysis
Queuing is a critical issue in the review of the operations and safety of intersections and access points.
Queue spill back not only impacts the capacity of an intersection, but can also result in safety issues.
The impact of the project on queuing is reported for 2023 background and 2023 total traffic conditions.
Table 6 and 7 below illustrate that there are no queuing issues associated with the proposed
development.
Queuing estimates were performed using Synchro 10. Queuing results are presented in the Synchro
intersection analysis results in Appendix D.
Table 6. Weekday AM Peak Hour Queuing

Intersection

2023
2023Total
Movement Background
Traffic (feet)
Traffic (feet)
WB
NB
SB
EB
NB
SB

Main Street/Eureka Avenue

Eureka Avenue/Eureka Place

<25
<25
<25
<25
<25
<25

<25
<25
<25
<25
<25
<25

Storage
Available
(ft)

Adequate?

Cont.
Cont.
Cont.
Cont.
Cont.
Cont.

Y
Y
Y
Y
Y
Y

Storage
Available
(ft)

Adequate?

Cont.
Cont.
Cont.
Cont.
Cont.
Cont.
Cont.
Cont.
Cont.
Cont.

Y
Y
Y
Y
Y
Y
Y
Y
Y
Y

Table 7. Weekday PM Peak Hour Queuing

Intersection

Main Street/Eureka Avenue

Main Street/Center Street

Eureka Avenue/Eureka Place

2023
2023Total
Movement Background
Traffic (feet)
Traffic (feet)
WB
NB
SB
WB
EB
NB
SB
EB
NB
SB

<25
<25
<25
<25
50
<25
<25
<25
<25
<25

<25
<25
<25
<25
50
<25
<25
<25
<25
<25
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Traffic Safety
A summary of the recent reported crash history at the study intersections is included in Table 8. Table 9
calculates the crash rates of those intersections. Typically, a crash rate approaching 1.0 is indicative of
the need to further evaluate safety. The crash history is provided in Appendix E.
Table 8. Study Intersection Crashes by Year (1/1/2015 thru 12/31/2019)
Intersection
Main Street/Eureka
Avenue
Main Street/Center
Street

2015

2016

2017

2018

2019

Total

0

1

0

0

0

1

0

3

0

0

1

4

Table 9. Crash Rates

Intersection

Years

PM
ADT
Annual # Peak Vol. 10 X PM Peak
#
of
Crashes
Volume
Crashes Entering
(veh/hr)
(veh/day)

Main
Street/Eureka
5
1
Avenue
Main
Street/Center
5
4
Street
* M.E.V. - million entering vehicles

Annual
Traffic
Entering
(veh/yr)

Crash
Rate per
M.E.V.*

0.200

617

6170

2253531

0.09

0.800

828

8280

3024187

0.26

Access & Sight Distance
The subject site is currently vacant but has a gravel driveway to Eureka Avenue. The development will
remove this gravel driveway. Access will be taken to Eureka Avenue via a new public road, Garden Grove
Court, which will align with a single-family driveway on the opposite side of Eureka Avenue.

Sight distance was evaluated at the proposed new public roadway intersection at Eureka
Avenue/Garden Grove Court in accordance with the American Association of State Highway and
Transportation Officials (“AASHTO”) A Policy on Geometric Design of Highways and Streets.

Eureka Avenue is posted with a speed of 45 mph. AASHTO recommends a minimum intersection sight
distance of 500 feet at stop controlled intersections with roadways with a design speed of 45 MPH. It is
assumed that Garden Grove Court will be controlled by a stop sign at Eureka Avenue. Measuring 14.5
feet back from the edge of the travel lane of Eureka Avenue and looking both to the northwest and
18
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southeast along Eureka Avenue from the proposed Eureka Avenue/Garden Grove Court intersection,
more than 500 feet of intersection sight distance is available and intersection sight distance will be
adequate.

Pictures 1 & 2 illustrate the available intersection sight distance at the approximate location of the
Eureka Avenue/Garden Grove Court intersections.

Picture 1: View from approximate location of Eureka Avenue/Garden Grove Court looking to the
northwest along Eureka Avenue
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Picture 2: View from approximate location of Eureka Avenue/Garden Grove Court intersection looking
to the southeast along Eureka Avenue

Summary & Recommendations
The proposed development is projected to be built-out in 2022, but the analysis illustrates that all study
intersections will operate adequately in 2023 per the City of Silverton mobility standards.

Access is proposed to Eureka Avenue via a new public roadway, Garden Grove Court. Sight distance will
be adequate at the proposed intersection.

There are no safety issues associated with the approval of the proposed development.

The proposed development can be approved with no mitigation.
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ATTACHMENT F: PLANNING COMMISSION MINUTES
AGENDA ITEMS:
1. Case: Subdivision Application for the 500 block of Eureka Avenue, Silverton, OR 97381
Filed by: Charles Weathers (ORREO, LLC), PO Box 2717, Salem, OR 97308
Planning Department File No.: SU-21-01
Chairman Flowers opened the hearing at 7:10 p.m., by outlining the public hearing guidelines and
asked for declarations of conflicts of interest. No Commissioners abstained or declared conflicts
of interest or ex parte contacts. All of the commissioners present stated that they have viewed the
site.
Director Gottgetreu presented the subdivision application to divide a 5.15 acre parcel in the 500
block of Eureka Avenue into 22 lots. The site contains a total area of 5.15 acres and will be divided
into 22 lots ranging from 6,345 square feet to 18,949 square feet for an overall density of 4.27
units per acre.
Commissioner Huebner asked why the report stated that the site mostly consisted of blackberries.
Director Gottgetreu stated that the existing conditions portion of the submission lists the trees that
are in the public right-of-way. A condition can be added to the conditions of approval to address
the tree protection standard to retain non-prohibited trees in rear and side yard setbacks.
Commissioner Huebner asked if the City has a contract with an arborist who can inspect
properties. Director Gottgetreu responded that the city does not have an arborist inspect properties
because the code does not list that as a requirement for subdivisions.
Commissioner Jones asked if the Oregon Garden access would go away. Director Gottgetreu
responded that there would be an access at Garden Grove.
Commissioner Jones asked what the new subdivision will do to the water pressure for existing
homes in the Woodland area. Director Gottgetreu responded that the water connection would be on
the mid elevation level water line, which is different than the line that the Woodland area is on.
Also, studies will have to be done prior to development and post-construction flow tests will have
to be performed.
Commissioner Matzka asked for clarification about the access easement and if it will go away.
Director Gottgetreu responded that road would not go away and would continue to be an entrance
to the Oregon Garden.
Commissioner Saboe asked who owns that portion of Eureka. Director Gottgetreu responded that it
is under Marion County jurisdiction, but ODOT controls speed limits.
Commissioner Saboe asked if there is a procedure to evaluate the risk the existing trees pose to
future homes. Director Gottgetreu responded that there is not a procedure to evaluate trees that
way.
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Chairman Flowers asked for clarification as to the responsibility for determining the trees on the
site and the size of them. Director Gottgetreu responded that it is the applicant’s responsibility to
provide the information and that he overlooked the additional trees in his completeness review.
Commissioner Flowers asked if an applicant has responsibility to state what lots will be duplex
lots. Director Gottgetreu responded that the law does not require it, but there is a five year
moratorium for cutting into new streets, which would prevent someone from being able to build a
duplex on a lot that was not previously set up for a duplex.
Chairman Flowers brought up contradictions in the application as to whether or not the applicant
intends to put in duplexes, which are not listed in the transportation study.
Applicant Testimony:
Charles Weathers (ORREO, LLC), Applicant, 1865 Church St SE, Salem, OR 97308
Geoffrey James, Applicant’s Representative, 4115 Fraser Lane, Salem, OR 97308
Grant Beem, 5434 NE Umpqua Lane, Albany OR 97321
The applicant Charles Weathers stated that he is the prospective purchaser of this property and
applicant. His civil engineer and architect are participating via Zoom.
Mr. Weathers stated that the duplex issue was an over-site and the intention is to have one water
meter and connection per lot.
Commissioner Huebner asked about the satellite map on page 57 of the packet. The applicant
responded that the consultants who did the review of the wetlands did not inventory the trees on
the property because it was not part of their survey.
Commissioner Jones asked for the responsibilities of the owner of lot 11 in regards to the wetlands.
Mr. Weathers responded that they would be walled off and left alone.
Commissioner Jones asked what type of disclosure to property owners of the access with the
Oregon Garden. Mr. Weathers responded that the access will be paved, have a gate across it and he
expects that the process will be informal for notifying the property owners.
Commissioner Matzka asked if there has been an assessment of the wetlands. Mr. Weathers
deferred to his engineer, Grant Bean. Mr. Bean explained how the water drains across this property
and surrounding properties. The discharge is not being increased, but is going back into the same
location.
Public Testimony:
Proponent Testimony:
Christine Diacetis, 537 Eureka Avenue, Silverton, OR 97381
Ms. Diacetis stated she would be in favor of the sub-division, connecting sidewalks and seeing the
development. This would be a wonderful opportunity to provide walk-ability to schools.
Geoffrey James, Applicant’s Architect
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He apologized for the typo about duplexes, which he stated was his fault. The intention is for only
single-family homes.
He stated that he also attended the neighborhood meeting, which he thinks is very important.
Opponent Testimony:
Mark Van Anda, 617 Eureka Avenue, Silverton, OR 97381
Mr. Van Anda stated that he opposes the development as designed. He submitted a letter to staff
that is included with the meeting packet. He feels that the future homeowners will suffer from the
seasonal water flows. Further, he does not feel that staff is making a recommendation that is
ecologically sound.
He encouraged the members to reject the application as written.
Casey Murphy, 624 Keene Avenue, Silverton, OR 97381
Mr. Murphy stated that his concern is for child safety because he has 4 children. The 45 mph speed
limit, the blind corner, the location of pedestrian crossing and increased traffic with a new subdivision will create a significant safety concern for children.
Lucinda Campbell, 631 Eureka Avenue, Silverton, OR 97381
Ms. Campbell stated that she lives by the blind corner and it is very dangerous for reasons already
stated.
Ms. Campbell also brought up that when the Oregon Garden held a meeting when the service road
was being created that it was stated that the road was only a service access and would not be used
as a public access.
Molly MacMorris-Adix, 434 Eureka Avenue, Silverton, OR 97381
She stated that she lives where the speed limit changes from 45 mph to 25 mph. She thinks that
even if the speed limit was reduced before the location of where the area would be hazard.
Neutral Testimony:
Dawn Smith 440 Eureka, Silverton, OR 97381
She stated that she is neither in favor or opposed to the sub-division. Her house is the last house
that has sewer and when they connected to the sewer the discussion was raised as to whether or not
they would have to install a sidewalk. She does not want to incur the cost of adding a sidewalk.
Director Gottgetreu asked Ms. Smith if she would be willing to either dedicate a portion of her
property or grant an easement for sidewalk to be continued if a process was utilized that could
provide a reimbursement. Ms. Smith responded that she sees the value of it, but does not want to
lose her front yard.
Written Testimony: None.
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Rebuttal:
Director Gottgetreu responded to several public comments. Street trees are the responsibility of the
adjacent property owner which is stated in the code.
The sewer will be extended to and through the development which would get it as far as possible
as part of this project.
Commissioner Saboe asked about the access to the Oregon Garden that was mentioned by several
people who testified.
The Applicant, Mr. Weathers responded to several of the items brought up during public
testimony.
The Applicant’s Engineer, Grant Bean stated that it was stated during testimony that they are not
addressing the water on the site, but they are picking up the water from the Eureka and from the
site and discharging into the drains and the water from the wetlands is discharging as it has been.
Condition 12, modify where current access is because of the grade and to provide the walking path
to the Oregon Garden.
Commissioner Matzka made a motion to close the public hearing. Commissioner Saboe seconded
the motion and it passed unanimously.
The public hearing was closed at 9:25 p.m.
Chairman Flowers adjourned the meeting for a five minute break.
Chairman Flowers re-convened the meeting at 9:32 p.m.
Commissioner Huebner stated that she has concerns and a lack of confidence with the application
because there are a lot of over-sights in regards to the trees and wetlands on the property.
Commissioner Jones stated that he has concerns about the speed issues that were brought up and
the idea of adding duplexes to every lot after the five-year moratorium on the roads is up.
However, he does not feel like these are reasons to deny the application.
Commissioner Matzka stated that he has a lot of concerns. He does not like the “island”
developments and he does not feel like he has enough information with a lack of a tree survey and
hydrological survey.
Commissioner Saboe stated that he has concerns and that he does not think this subdivision is
needed due to other approved subdivisions that are approved. He does not think that the
application meets subjective standards. 3.1.2.00
Chairman Flowers stated that he would be in favor of denying the application because of the
reduced lot sizes for more than 50% of the lots, which does not meet the standards.
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Chairman Flowers wanted it on the record that Director Gottgetreu has never told the Planning
Commission what to do, but recommends that the members review the proposal.
Commissioner Saboe made a motion to deny application SU-21-01, subdivision application to
divide a 5.15 acre parcel in the 500 block of Eureka Avenue into 22 lots referencing Silverton
Development Code sections 2.2.120, 3.1.200 and 3.2.200. Commissioner Matzka seconded the
motion and it passed unanimously.
Amendments to conditions: None.
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PLANNING COMMISSION PRESENTATION
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SU-21-01
July 13, 2021 Planning
Commission Meeting
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Proposed Application
• Subdivision application request to divide a 5.15 acre parcel in
the 500 block of Eureka Avenue (Marion County Assessor’s
Map and Tax Lot 071W03A 00600) into 22 lots. The site contains
a total area of 5.15 acres and will be divided into 22 lots ranging
in size from 6,345 square feet to 18,949 square feet for an overall
density of 4.27 units per acre.
• Average lot size of 8,025 square feet
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Area Map
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3.2.200.D
• Other significant vegetation (including vegetation on private property)
identified as meeting the criteria in subsection (B) of this section shall be
retained to the extent practicable to protect environmental values and to
minimize the risk of erosion, landslide, and stormwater runoff. Where
protection is impracticable because it would prevent reasonable
development of public streets, utilities, or land uses permitted by the
applicable land use district, the city may allow removal of significant
vegetation from the building envelope as defined by required yard
setbacks. Where yard areas must be disturbed to install streets or utilities,
the applicant may be required to restore such areas after construction
with landscaping or other means to prevent erosion and to protect the
public health, safety, and welfare.
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Additional Conditions
• All non-prohibited trees in rear and side yard setbacks shall be
retained.

• If feasible, a curb-tight sidewalk along lots 1 and 22 shall be
utilized if doing so would preserve the two Oak trees.

Silverton City Council Meeting 10-4-2021

107 of 244

Back to Agenda
108 of 244

Silverton City Council Meeting 10-4-2021

108 of 244

Back to Agenda
109 of 244

Silverton City Council Meeting 10-4-2021

109 of 244

Back to Agenda
110 of 244

Silverton City Council Meeting 10-4-2021

110 of 244

Back to Agenda
111 of 244

Silverton City Council Meeting 10-4-2021

111 of 244

Back to Agenda
112 of 244

Silverton City Council Meeting 10-4-2021

112 of 244

Back to Agenda
113 of 244

Questions?
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ATTACHMENT G: PLANNING COMMISSION CONDITIONS OF
APPROVAL
1. All improvements on the site shall be in substantial conformance to the submitted plans
taking all conditions of approval into account.
2. All Public Improvements shall be installed, inspected, and accepted by the City prior to
release of building permits.
3. All applicable building permits shall be obtained prior to any work that requires a building
permit.
4. An Access Permit is required from Marion County for access to Eureka Avenue and no
direct driveway access will be permitted
5. Applicant will be required to construct roadway improvements on Eureka Avenue street,
including road widening, curbs, planter strip, street trees, and sidewalks. Improvements
shall be to County and City standards. Additional requirements may be required by Marion
County.
6. Marion County Engineering will conduct plan review, permitting & inspection for Eureka
Avenue improvements (urban frontage improvements; pavement widening, curb/gutter,
sidewalk, pavement widening tapers, & ADA transitions) including wet utility connections.
Marion County Engineering utility permitting will coordinate for Eureka Avenue dry
(electric communication & gas) utility underground work.
7. Access to public streets shall be constructed in such a manner as to eliminate turning
conflicts and maintain a clear vision area. Access spacing shall conform to the
Transportation Systems Plan. The proposed width of accesses shall meet the current City
of Silverton Public Works Standards.
8. Sidewalks and returns shall conform with requirements of PROWAG.
9. It is the responsibility of the Applicant to preserve and protect the current Pavement
Condition Index (or PCI) rating (as applicable) and the structural integrity of adjacent
paved and graveled county roads to the satisfaction of Marion County Public Works during
transport of materials and construction activities. Failure to preserve and protect the road
may result in the applicant being responsible for replacing or reconstructing the damaged
road at his/her own expense.
10. The cul-de-sac radius of 38ft as shown does not meet Oregon Fire Code. OFC 503.2.5,
Appendix D103.4 requires a minimum diameter of 96ft or a radius of 48ft for a cul-de-sac
turn around on a dead end road over 150ft long. A cul-de-sac turnaround meeting Oregon
Fire Code standards shall be provided.
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11. A 22 foot wide access and utility easement traverses the site from Eureka Avenue to the
Oregon Garden. The portion of the easement between Garden Grove Court and the Oregon
Garden is proposed to be paved. The area shall be signed or indicated as “No Parking”
12. A pedestrian/bike access way shall be installed to connect the sites cul-de-sac bulb with the
sidewalks on Eureka Avenue.
13. Front yard landscaping meeting development code standards shall be provided for the all
new dwellings within 6 months of occupancy.
14. Street trees shall be spaced so that there is at least one tree planted for every 35 feet of
street frontage along new public streets and Eureka Avenue, except where existing utilities,
vision clearance requirements or similar factors preclude such spacing.
15. The developer shall be responsible for planting street trees, including soil preparation,
ground cover material, staking, and temporary irrigation for one year after planting. The
developer shall also be responsible for tree care (pruning, watering, fertilization, and
replacement as necessary) during the first two years after planting, after which the adjacent
property owners shall maintain the trees.
16. The City shall require the developer to provide a performance and maintenance bond or
cash deposit in an amount determined by an estimate provided by the developer or by the
community development director, to ensure the planting of the tree(s) and care during the
first year after planting.
17. On-street parking will be available. Therefore, 2 off-street parking spaces shall be
provided for all new dwellings.
18. The maximum length interval for sanitary manholes per City standard is 350’. The
drawings show two sections of sanitary main pipe longer than that. A manhole will need to
be added and another manhole location adjusted to meet that interval.
19. There is a 12” water main on the mid-level zone running north from the Pressure Reducing
Valve station that ends near the entrance to Garden Grove Court. The Developer can run
an 8” line from the end of this 12” across Eureka Ave to supply water to homes. This will
allow the services to be put in without individual PRV’s. A blow off at the end of the
water main at the south end of Garden Grove Court is needed.
20. To provide sufficient fire flow developer shall come off the cross on the line running to the
Oregon Garden and run 8” lines north and south to the two hydrants needed.
21. The property line between Lots 2 and 3 is almost on top of the existing water main running
to the Oregon Gardens. A fence, trees, hedge, or any type of boundary between these two
properties will not be allowed within that easement. The surface also needs to be
maintained so equipment can traverse it if needed to repair or replace the main, limiting
what the property owners could do in the area. The easement area shall be paved over
similar to the area between lots 16 and 17 or a grass paving system installed, or other
acceptable means proposed by the developer.
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22. An in depth analysis of the water system shall be submitted as part of the Construction Plan
submittal to ensure adequate fire flow is available to the site. The analysis shall include a
review of the current water master plan model, and shall be conducted and stamped by a
licensed civil engineer, licensed in the State of Oregon.
23. Upon completion of the water improvements to this site, a flow test will need to be
performed at the hydrants to confirm actual flow volumes and pressures.
24. Any new dwellings will have to pay all applicable SDC fees during the building permit
process.
25. The outlets of the two storm catch basins located north of Garden Grove Court on Eureka
shall run south to the storm manhole located at the entrance of Garden Grove Court.
Preliminary calculations show there is fall to get to the pond from the area using minimum
slopes for 12” pipe. This will eliminate the need to maintain the existing drainage through
the back of lots 21 and 22.
26. On site storm detention will be required in accordance with City standards. The
development shall detain a 25-year post developed storm and release no greater than the 5year predeveloped rate.
27. The detention facility shall be maintained by the property owner(s), including but not
limited to cleaning and maintenance of outlet/flow control structures, irrigation (via a
permanent irrigation system), mowing, etc. Maintenance shall be assured through a
recorded maintenance agreement acceptable to the City. The detention basins shall be
within a storm/ detention and access easement to the City, with grass and the permanent
irrigation system to be provided by the developer.
28. All utilities to the project shall be underground services. No overhead crossings of public
right of way shall be approved by the city.
29. Construction plans meeting City of Silverton Public Works Standards shall be submitted
and approved prior to the issuance of any development permits. All sewer, water, street and
drainage infrastructure be designed and constructed in accordance with the current
Silverton Design Standards, including but not limited to designing the storm drain system
such that each lot will have a single lateral service to it.
30. Any improvements that are to be installed shall conform to the requirements of this Chapter
3.4, the approved construction plans, and to improvement standards and the specifications
adopted by the City.
31. The applicant shall dedicate a 10’ wide public utility easement along all street right-ofways.
32. Prior to construction, the developer shall submit evidence that a Wetland Determination
Report has been submitted to the Department of State Lands or that a report was not
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necessary and that a Wetland Fill Permit and the proposed wetland mitigation plan have
been approved by the Department of State Lands as applicable.
33. Any federal or State permits that may be required as part of this development shall be
obtained prior to final plat approval.
34 The common areas or improvements proposed for storm water management as part of this
development shall be identified on the preliminary plat and appropriate Covenants,
Conditions and Restrictions (CC&Rs) be recorded.
35. A performance guarantee in accordance with section 4.3.180 will be required prior to
issuance of any Public Works permits.
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ATTACHMENT H: PLANNING COMMISSION STAFF REPORT, SU21-01
I. REVIEW CRITERIA
A. General Review Criteria. The city shall consider the following review criteria and may
approve, approve with conditions, or deny a preliminary plat based on the following; the
applicant shall bear the burden of proof.
1. The proposed preliminary plat complies with the applicable development code sections and
all other applicable ordinances and regulations. At a minimum, the provisions of this
article, and the applicable chapters and sections of Article 2, Land Use (Zoning) Districts,
and Article 3, Community Design Standards shall apply. Where a variance is necessary to
receive preliminary plat approval, the application shall also comply with the relevant
sections of Article 5;
2. The proposed streets, roads, sidewalks, bicycle lanes, pathways, utilities, and surface water
management facilities are laid out so as to conform or transition to the plats of subdivisions
already approved for adjoining property or to provide for logical extension to future
properties as to width, general direction and in all other respects. All proposed public
improvements and dedications are identified on the preliminary plat;
3. If any part of the site is located within an overlay zone, or previously approved planned
development, it shall conform to the applicable regulations and/or conditions;
4. Evidence that any required state and federal permits have been obtained, or shall be
obtained before approval of the final plat;
5. Evidence that improvements or conditions required by the city, road authority, county,
special districts, utilities, and/or other service providers, as applicable to the project, have
been or can be met; and
6. If applicable, all proposed private common areas and improvements (e.g., homeowner
association property) are identified on the preliminary plat, and appropriate covenants,
conditions and restrictions (CC&Rs) are provided.
B. Layout and Design of Streets, Blocks and Lots. All proposed blocks (i.e., one or more lots
bound by public streets), lots and parcels conform to the specific requirements below:
1. All lots shall comply with the lot area, setback, and dimensional requirements of the
applicable land use district (Article 2), and the standards of SDC 3.4.100(G), Subdivision
Street Connectivity.
2. Setbacks shall be as required by the applicable land use district (Article 2).
3. Each lot shall conform to the standards of Chapter 3.1 SDC, Access and Circulation.
4. Landscaping or other screening may be required to maintain privacy for abutting uses. See
Article 2, Land Use (Zoning) Districts, and Chapter 3.2 SDC, Landscaping, Street Trees,
Fences and Walls.
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5. In conformance with the International Fire Code, a 12-foot-wide paved fire apparatus
access drive within a 20-foot fire apparatus lane shall be provided to serve all portions of a
building that are located more than 150 feet from a public right-of-way or other approved
access drive. See also Chapter 3.1 SDC, Access and Circulation.
6. Where a common drive is to be provided to serve more than one lot, a reciprocal easement
that will ensure access and maintenance rights shall be recorded with the approved
subdivision or partition plat.
7. All applicable engineering design standards for streets, utilities, surface water management,
and easements shall be met.
C. Open Space and Park Dedication. Requirements for open space and/or park dedication, as
provided in SDC 3.4.200, Public use areas, and SDC 4.3.110(J), Floodplain, Park, and Open
Space Dedication, are met.
D. Conditions of Approval. The city may attach such conditions as are necessary to carry out
provisions of this code, and other applicable ordinances and regulations, and may require
reserve strips be granted to the city for the purpose of controlling access to adjoining
undeveloped properties. See Chapter 3.4 SDC, Public Facilities.
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II. APPLICABLE STANDARDS
A. Silverton Development Code (SDC):
Article 4 – Administration of Land Use Development
Section 4.1.300 Type II Procedure (Limited Land Use Decision)
Section 4.3.140 Review Criteria: Preliminary Plat
Section 4.3.170 Public Improvements Required
Section 4.3.180 Performance Guarantee
Article 2 – Land Use Districts
Section 2.2.110 Residential Districts – Allowed Land Uses
Section 2.2.120 Residential Districts – Development Standards
Section 2.2.130 Residential Districts – Setback Yards and Build-To Line
Section 2.2.160 Residential Districts – Lot Coverage
Article 3 – Community Design Standards
Section 3.1.200 Vehicle Access and Circulation
Section 3.2.200 Landscape Conservation
Section 3.2.300 Landscaping
Section 3.2.400 Street Trees
Section 3.3.300 Automobile Parking Standards
Section 3.4.100 Transportation Standards
Section 3.4.300 Sanitary Sewers, Street Lights
Section 3.4.400 Storm Drainage and Erosion Control
Section 3.4.500 Sidewalks
Section 3.4.600 Utilities
Section 3.4.700 Construction Plan Approval and Assurances
Section 3.4.800 Installation
Section 3.4.900 Easements
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III. FINDINGS
A. Background Information:
1. The applicant submitted a Subdivision application request to divide a 5.15 acre parcel
in the 500 block of Eureka Avenue (Marion County Assessor’s Map and Tax Lot
071W03A 00600) into 22 lots. The site contains a total area of 5.15 acres and will be
divided into 22 lots ranging in size from 6,345 square feet to 18,949 square feet for an
overall density of 4.27 units per acre.
2. The subject property has frontage along Eureka Avenue, a collector roadway under
Marion County jurisdiction. The site is zoned R-1, Single Family Residential.
4. Notice was mailed to all property owners within 700 feet of the subject area on June 23,
2021. The notice was published in the Silverton Appeal on June 30, 2021. The site
was posted on July 2, 2021.
B. Silverton Development Code:
1. Article 4 – Administration of Land Use Development
Section 4.1.400

Type III Decision Requirements

Findings: This application is being review as a Type III procedure. A public notice for
this request was mailed to all property owners within 700 feet of the site on June 23, 2021.
The property was posted on July 2, 2021. A notice was published in June 30th 2021 edition
of the Silverton Appeal. The Planning Commission is meeting in a duly advertised meeting
on July 13th 2021 to consider the application.
Section 4.3.140

Review Criteria: Preliminary Plat

A. General Review Criteria. The City shall consider the following review criteria and may
approve, approve with conditions or deny a preliminary plat based on the following:
1. The proposed preliminary plat complies with the applicable Development Code
sections and all other applicable ordinances and regulations. At a minimum, the
provisions of this Article, and the applicable chapters and sections of Article 2
(Land Use Districts) and Article 3 (Design Standards) shall apply. Where a
variance is necessary to receive preliminary plat approval, the application shall
also comply with the relevant sections of Article 5;

Findings: This review is being undertaken to ensure the proposed preliminary plat
complies with the applicable Silverton Development Code (SDC) sections and all other
applicable ordinances and regulations. The applicable SDC sections are listed above and
are all addressed in the staff report. The proposal has either been found to be compliant
with the applicable criteria and standards or conditions have been placed on the proposal to
achieve compliance. The proposal meets Criterion 1 based on the affirmative findings
found in the staff report that address all applicable SDC sections.
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Article 2 – Land Use Districts
Section 2.2.110

Residential Districts – Allowed Land Uses

Findings: The proposal is to divide a 5.15 acre parcel in the 500 block of Eureka Avenue
(Marion County Assessor’s Map and Tax Lot 071W03A 00600) into 22 lots. The site
contains a total area of 5.15 acres and will be divided into 22 lots ranging in size from
6,345 square feet to 18,949 square feet for an overall density of 4.27 units per acre. Single
family homes are allowed outright in the R-1 zone.
All improvements on the site shall be in substantial conformance to the submitted plans
taking all conditions of approval into account (Condition 1). All Public Improvements
shall be installed, inspected, and accepted by the City prior to release of building permits
(Condition 2). All applicable building permits shall be obtained prior to any work that
requires a building permit (Condition 3). The standard is met.
Section 2.2.120

Residential Districts – Development Standards

Findings: The site will be subdivided into 22 lots. The lots range in size from 6,345
square feet to 18,949 square feet. The minimum lot area for interior lots is 7,000 square
feet and the minimum lot area for corner lots is 8,000 square feet. The proposed lots do not
meet the clear and objective minimum area standards.
The subdivision application is requesting the Planning Commission allow the use of the
flexible lot size provisions of SDC 4.3.115.A. The subdivision approval process has two
available paths for developers, one is a process that applies only clear and objective
standards and the other is a process that applies discretionary standards. A clear and
objective path has to exist and a developer has to have the ability to process a development
through the clear and objective process. A discretionary path can be provided as an option
but the City cannot require a developer to process an application through the discretionary
path.
The clear and objective path for a subdivision is to utilize the standard minimum lot size
and lot width requirements, which are static numbers. The discretionary path of requesting
lot sizes smaller than the standard is a discretionary review that is an option for the
developer, but is not required. The flexible lot provisions allows a 10% adjustment to the
lot area provided the overall density of the subdivision does not exceed that of the base
zone and that the review body finds that granting the modification allows for a greater
variety of housing types or it improves development compatibility with natural features or
adjacent land uses.
Lots 4, 5, 6, 7, 12, 13, 14, & 15 are between 6,345 square feet and 6,765 square feet in area,
lower than the clear and objective standard but within the flexible lot size range. The
density of the subdivision does not exceed that of the base zone. The average lot size of the
22 lot subdivision is 8,025 square feet in area, above the 7,000 square foot minimum.
This review criterion is subjective in nature and the Planning Commission is able to make
its own interpretation as to if it is met or not. If there is evidence in the record that could
support approval and evidence that could support denial, and where the review criteria are
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subjective, the Planning Commission gets to decide which evidence they find more
persuasive. The approval or denial will stand as long as a reasonable trier of fact could
believe the evidence relied.
The lots that have frontage on Eureka Avenue and Garden Grove Court are defined as
Reverse frontage lots and have specific fence standards. The maximum height of fences on
reverse frontage lots in the rear yard is 42 inches, or 6 feet with a 5 foot landscape buffer
between the fence/wall and sidewalk.
The minimum lot width is 50 feet. Width is measured at the front setback. The proposed
lots meet the minimum width standards. The minimum lot depth is 60 feet. The proposed
lots meet minimum depth standards. Each lot contains an adequate building envelope
given the setbacks in the R-1 zone and the standard rectangular shape of the proposed lots.
The standards can be met.
Section 2.2.130

Residential Districts –Setbacks Yards

Residential setback yards provide space for private yards and building separation for fire
protection/security, building maintenance, sunlight and air circulation.

Findings: The applicant submitted a development plan that indicates each lot will contain
an adequate building envelope given the setbacks in the R-1 zone, thereby meeting the
standard.
Section 2.2.160

Residential Districts – Lot Coverage

The maximum allowable lot coverage shall be as provided in Table 2.2.120. Lot coverage
by buildings is calculated as the percentage of a lot or parcel covered by buildings and
structures exceeding thirty (30) inches above grade, including enclosed and unenclosed
structures (as defined by the foundation plane)

Findings: Any new development will be required to meet lot coverage standards. The
development plan submitted indicates meeting lot coverage standards is feasible.
Article 3 – Community Design Standards
Section 3.1.200

Vehicular Access and Circulation

This Section implements the access management policies of the City of Silverton
Transportation System Plan. The intent of this Section is to manage vehicular access and
on-site circulation to ensure the continued operational safety, capacity and function of the
transportation system.

Findings: The site has frontage on Eureka Avenue, a Collector Roadway under Marion
County jurisdiction. An Access Permit is required from Marion County for access to
Eureka Avenue and no direct driveway access will be permitted (Condition 4).
Applicant will be required to construct roadway improvements on Eureka Avenue street,
including road widening, curbs, planter strip, street trees, and sidewalks. Improvements
shall be to County and City standards. Additional requirements may be required by Marion
County (Condition 5).
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Marion County Engineering will conduct plan review, permitting & inspection for Eureka
Avenue improvements (urban frontage improvements; pavement widening, curb/gutter,
sidewalk, pavement widening tapers, & ADA transitions) including wet utility connections.
Marion County Engineering utility permitting will coordinate for Eureka Avenue dry
(electric communication & gas) utility underground work (Condition 6).
Access to public streets shall be constructed in such a manner as to eliminate turning
conflicts and maintain a clear vision area. Access spacing shall conform to the
Transportation Systems Plan. The proposed width of accesses shall meet the current City
of Silverton Public Works Standards (Condition 7). Sidewalks and returns shall conform
with requirements of PROWAG (Condition 8).
It is the responsibility of the Applicant to preserve and protect the current Pavement
Condition Index (or PCI) rating (as applicable) and the structural integrity of adjacent
paved and graveled county roads to the satisfaction of Marion County Public Works during
transport of materials and construction activities. Failure to preserve and protect the road
may result in the applicant being responsible for replacing or reconstructing the damaged
road at his/her own expense (Condition 9).
Garden Grove Court is proposed as a new local street with 60 feet of right-of-way and 34
feet of pavement curb to curb, which allows parking on both sides of the street. The street
is proposed to dead end into a cul-de-sac. The cul-de-sac radius of 38ft as shown does not
meet Oregon Fire Code. OFC 503.2.5, Appendix D103.4 requires a minimum diameter of
96ft or a radius of 48ft for a cul-de-sac turn around on a dead end road over 150ft long. A
cul-de-sac turnaround meeting Oregon Fire Code standards shall be provided (Condition
10).
A 22 foot wide access and utility easement traverses the site from Eureka Avenue to the
Oregon Garden. The portion of the easement between Garden Grove Court and the Oregon
Garden is proposed to be paved. The area shall be signed or indicated as “No Parking”
(Condition 11)
In accordance with SMC 13.70.110 this development is not exempt from Transportation
SDC charges. Therefore all lots will be required to pay a transportation SDC charge at the
time when a building permit is issued. The standard is met.
Section 3.1.300

Pedestrian Access and Circulation

Findings: Sidewalks are proposed to be provided along the new street. Sidewalks are
proposed along most of the Eureka Avenue frontage. Sidewalks along Eureka Avenue
shall extend the entire length of Eureka to the site’s southern edge.
Where it is impractical to make a street connection in conformance with the standards in
subsection (G)(4) of SDC 3.4.100, a pedestrian access way must be provided at or near the
middle of a block in lieu of the street connection, as generally shown in Figure 3.4.100.G.
The city may also require developers to provide an access way where a cul-de-sac or other
street is planned and the access way would connect the streets or provide a connection to
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other developments. A pedestrian/bike access way shall be installed to connect the sites
cul-de-sac bulb with the sidewalks on Eureka Avenue (Condition 12). As conditioned, the
standard is met.
Section 3.2.200

Landscape Conservation

Where protection is impracticable because it would prevent reasonable development of
public streets, utilities, or land uses permitted by the applicable land use district, the city
may allow removal of significant vegetation from the building envelope as defined by
required yard setbacks.

Findings: The site primarily consists of blackberries. Protection shall not be required for
nonnative, invasive plants (blackberries, poison oak, poison ivy, etc.) and any plants
designated by the city as prohibited. The standard is met.

Section 3.2.300

Landscaping

Residential, Single-Family. All front yards (exclusive of access ways and other permitted
intrusions) are required to be landscaped with one tree at least six feet in height (two-inch
minimum caliper) and two five-gallon shrubs or accent plants per 1,000 square feet of
required yard area with the remaining area to be treated with an attractive ground cove

Findings: Front yard landscaping meeting development code standards shall be provided
for the all new dwellings within 6 months of occupancy (Condition 13).

Section 3.2.400

Street Trees

Street trees shall be planted in all new subdivisions and any project classified as a major
project.

Findings: Street trees shall be spaced so that there is at least one tree planted for every 35
feet of street frontage along new public streets and Eureka Avenue, except where existing
utilities, vision clearance requirements or similar factors preclude such spacing (Condition
14). The developer shall be responsible for planting street trees, including soil preparation,
ground cover material, staking, and temporary irrigation for one year after planting. The
developer shall also be responsible for tree care (pruning, watering, fertilization, and
replacement as necessary) during the first two years after planting, after which the adjacent
property owners shall maintain the trees (Condition 15). The City shall require the
developer to provide a performance and maintenance bond or cash deposit in an amount
determined by an estimate provided by the developer or by the community development
director, to ensure the planting of the tree(s) and care during the first year after planting
(Condition 16).
Section 3.3.300

Automobile Parking Standards

Single Family Dwelling, 2 spaces per dwelling unit provided on-street parking is available.
If on-street parking is not available, then each unit must provide 3 spaces.

Findings: On-street parking will be available. Therefore, 2 off-street parking spaces shall
be provided for all new dwellings (Condition 17). The standard is met.
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Section 3.4.100

Transportation Standards

Findings: The applicant submitted a transportation impact analysis indicating all study
intersection will continue to meet operational standards. The new roadway has been
conditioned to meet applicable standards and sidewalk and pedestrian connections have
been conditioned.
Section 3.4.200

Public use (park) areas.

Findings: The park land dedication section of the code allows the City to require
park land dedication that is proportionate in impact to the proposed development
consistent with the Park & Recreation Master Plan. The Parks & Rec Master Plan
does not recommend any additional Pocket Parks, which are small parks typically less
than 2 acres in size. The smallest park type the Master Plan recommends is a
neighborhood park, which is typically 3-30 acres in size. It is estimated that the park
land dedication of the subdivision, should the City go that route, would be about 0.46
acres in size at the cost of the City collecting Parks System Development Charges
from the development. Since the Parks & Rec Master Plan does not recommend
acquiring additional land for pocket parks, the City is inclined to accept the Parks
System Development Charges from the development. All new dwellings will have to
pay all applicable Parks and Recreation System Development Charges.

Section 3.4.300

Sanitary Sewers, Water, Street Lights and Fire Protection.

Sanitary sewer system and water system improvements shall be installed with new
development in accordance with the City’s Sanitary Sewer Master Plan, Water System
Master Plan, and Public Works Design Standards. When streets are required to be stubbed
to the edge of the subdivision, sewer and water system improvements shall also be stubbed
with the streets, except where the Public Works Director finds that future extension is not
practical due to topography or other constraints.
Development permits for sewer and water system improvements shall not be issued until the
Public Works Director has approved all sanitary sewer and water plans in conformance
with City standards.

Findings: An 8-inch PVC sanitary main exists north of the site. This existing
sanitary sewer should be sufficiently deep to serve this subdivision. The maximum
length interval for sanitary manholes per City standard is 350’. The drawings show
two sections of sanitary main pipe longer than that. A manhole will need to be added
and another manhole location adjusted to meet that interval (Condition 18).
Sanitary SDC’s – In accordance with SMC 13.70.110 this design review/conditional
use permit does increase the impacts to the public improvement facility and is
therefore not exempt from sanitary SDC charges.
There is a 12” water main on the mid-level zone running north from the Pressure
Reducing Valve station that ends near the entrance to Garden Grove Court. The
Developer can run an 8” line from the end of this 12” across Eureka Ave to supply
water to homes. This will allow the services to be put in without individual PRV’s.
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A blow off at the end of the water main at the south end of Garden Grove Court is
needed. (Condition 19)
To provide sufficient fire flow developer shall come off the cross on the line running
to the Oregon Garden and run 8” lines north and south to the two hydrants needed
(Condition 20).
The property line between Lots 2 and 3 is almost on top of the existing water main
running to the Oregon Gardens. A fence, trees, hedge, or any type of boundary
between these two properties will not be allowed within that easement. The surface
also needs to be maintained so equipment can traverse it if needed to repair or replace
the main, limiting what the property owners could do in the area. The easement area
shall be paved over similar to the area between lots 16 and 17 or a grass paving
system installed, or other acceptable means proposed by the developer (Condition
21).
An in depth analysis of the water system shall be submitted as part of the
Construction Plan submittal to ensure adequate fire flow is available to the site. The
analysis shall include a review of the current water master plan model, and shall be
conducted and stamped by a licensed civil engineer, licensed in the State of Oregon
(Condition 22). Upon completion of the water improvements to this site, a flow test
will need to be performed at the hydrants to confirm actual flow volumes and
pressures (Condition 23).
Water SDC’s – In accordance with SMC 13.70.110 this design review/conditional use
permit does increase the impacts to the public improvement facility and is therefore
not exempt from water SDC charges.
Any new dwellings will have to pay all applicable SDC fees during the building
permit process (Condition 24).
The Silverton Fire District has noted the proposed hydrant placement is acceptable.
The cul-de-sac radius of 38ft as shown does not meet Oregon Fire Code. OFC
503.2.5, Appendix D103.4 requires a minimum diameter of 96ft or a radius of 48ft
for a cul-de-sac turn around on a dead end road over 150ft long and has been
conditioned.
Section 3.4.400

Storm Drainage and Erosion Control

Findings: A storm drainage and erosion control plan meeting Public Works Design
Standards will be required prior to issuance of a development permit.
The outlets of the two storm catch basins located north of Garden Grove Court on Eureka
shall run south to the storm manhole located at the entrance of Garden Grove Court.
Preliminary calculations show there is fall to get to the pond from the area using minimum
slopes for 12” pipe. This will eliminate the need to maintain the existing drainage through
the back of lots 21 and 22 (Condition 25). On site storm detention will be required in
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accordance with City standards. The development shall detain a 25-year post developed
storm and release no greater than the 5-year predeveloped rate (Condition 26).
The detention facility shall be maintained by the property owner(s), including but not
limited to cleaning and maintenance of outlet/flow control structures, irrigation (via a
permanent irrigation system), mowing, etc. Maintenance shall be assured through a
recorded maintenance agreement acceptable to the City. The detention basins shall be
within a storm/ detention and access easement to the City, with grass and the permanent
irrigation system to be provided by the developer (Condition 27).
In accordance with SMC 13.70.110 this development is not exempt from storm SDC
charges. Therefore all new dwellings will be required to pay a stormwater SDC charge at
the time when a building permit is issued. The standard is met.
Section 3.4.500

Sidewalks

Sidewalks shall be constructed on all public streets in the City by the owners of property
next adjacent thereto.

Findings: Sidewalks are proposed and have been conditioned to be provided along all new
public streets. The standard is met.
Section 3.4.600

Utilities

All new utility lines including, but not limited to, those required for electric,
communication, lighting, and cable television services and similar facilities shall be placed
underground, except for surface-mounted transformers, surface-mounted connection boxes
and meter cabinets which may be placed above ground, temporary utility service facilities
during construction, and high-capacity electric lines operating at 50,000 volts or above,
subject to review and approval by the public works director.

Findings: All utilities to the project shall be underground services. No overhead crossings
of public right of way shall be approved by the city (Condition 28).
Section 3.4.700

Construction Plan Approval and Assurances

No public improvements, including sanitary sewers, storm sewers, streets, sidewalks, curbs,
lighting, parks, or other requirements shall be undertaken except after the plans have been
approved by the City, permit fee paid, and permit issued.

Findings: Construction plans meeting City of Silverton Public Works Standards shall be
submitted and approved prior to the issuance of any development permits. All sewer, water,
street and drainage infrastructure be designed and constructed in accordance with the
current Silverton Design Standards, including but not limited to designing the storm drain
system such that each lot will have a single lateral service to it (Condition 29).
Section 3.4.800

Installation

Improvements installed by the developer either as a requirement of these regulations or at
his/her own option, shall conform to the requirements of this Chapter, approved
construction plans, and to improvement standards and specifications adopted by the City.
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Findings: Any improvements that are to be installed shall conform to the requirements of
this Chapter 3.4, the approved construction plans, and to improvement standards and the
specifications adopted by the City (Condition 30).
Section 3.4.900

Easements

The developer is responsible for making arrangements with the City, the applicable district,
and each utility franchise for the provision and dedication of utility easements necessary to
provide full services to the development.

Findings: The applicant shall dedicate a 10’ wide public utility easement along all street
right-of-ways (Condition 31).
2. The proposed streets, roads, sidewalks, bicycle lanes, pathways, utilities, and
surface water management facilities are laid out so as to conform or transition to
the plats of subdivisions already approved for adjoining property or to provide for
logical extension to future properties as to width, general direction and in all other
respects. All proposed public improvements and dedications are identified on the
preliminary plat;

Findings: The proposed street system was addressed earlier in the report. All proposed
improvements are identified on the preliminary plat. The standard is met.
3. If any part of the site is located within an Overlay Zone, or previously approved
Planned Development, it shall conform to the applicable regulations and/or
conditions.

Findings: Prior to construction, the developer shall submit evidence that a Wetland
Determination Report has been submitted to the Department of State Lands or that a report
was not necessary and that a Wetland Fill Permit and the proposed wetland mitigation plan
have been approved by the Department of State Lands as applicable (Condition 32).
4. Evidence that any required State and federal permits have been obtained, or shall
be obtained before approval of the final plat;

Findings: Any federal or State permits that may be required as part of this development
shall be obtained prior to final plat approval (Condition 33). The standard is met.

5. Evidence that improvements or conditions required by the City, road authority,
County, special districts, utilities, and/or other service providers, as applicable to
the project, have been or can be met; and

Findings: All improvements and conditions required by the City have been determined to
be feasible. Any improvements have been conditioned to be constructed to City Standards.
6. If applicable, all proposed private common areas and improvements (e.g.,
homeowner association property) are identified on the preliminary plat and
appropriate Covenants, Conditions and Restrictions (CC&Rs) are provided; and

Findings: The common areas or improvements proposed for storm water management as
part of this development shall be identified on the preliminary plat and appropriate
Covenants, Conditions and Restrictions (CC&Rs) be recorded (Condition 34).
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B. Layout and Design of Streets, Blocks and Lots. All proposed blocks (i.e., one or more
lots bound by public streets), lots and parcels conform to the specific requirements
below:
1. All lots shall comply with the lot area, setback, and dimensional requirements of
the applicable land use district (Article 2), and the standards of Section 3.4.100.G Street Connectivity and Formation of Blocks.

Findings: Any development of the lots will be required to meet all applicable setbacks.
Considering the size of lots it has been determined feasible that a single family home
meeting all applicable setbacks can be constructed on the sites. Criterion 1 is met because
the proposed lots meet lot area and dimensional requirements for the R-1 zone.
2. Setbacks shall be as required by the applicable land use district (Article 2).

Findings: As noted above all setbacks are met and it has been determined feasible that a
single family home meeting all applicable setbacks can be constructed on all lots.
3. Each lot shall conform to the standards of Chapter 3.1 - Access and Circulation.

Findings: The intent of Chapter 3.1 is to manage vehicular access and on-site circulation
to ensure the continued operational safety, capacity and function of the transportation
system. This standard was addressed earlier in the report.
There are no vertical or vision clearance conflicts associated with the existing development.
Based on the above listed findings the proposal conforms to the applicable standards of
Chapter 3.1 therefore meeting Criterion 3.
4. Landscape or other screening may be required to maintain privacy for abutting
uses. See Article 2 - Land Use Districts, and Chapter 3.2 - Landscaping.

Findings: The development has been conditioned to meet landscaping standards.
.
5. In conformance with the International Fire Code, a 12-foot wide paved fire
apparatus access drive within a 20-foot fire apparatus lane shall be provided to
serve all portions of a building that are located more than 150 feet from a public
right-of-way or other approved access drive. See also, Chapter 3.1- Access and
Circulation.

Findings: IFC standards have been conditioned.
6. Where a common drive is to be provided to serve more than one lot, a reciprocal
easement that will ensure access and maintenance rights shall be recorded with the
approved subdivision or partition plat.

Findings: No commons drives are proposed. The standard is not applicable.
7. All applicable engineering design standards for streets, utilities, surface water
management, and easements shall be met.

Findings: Any new development has been conditioned to install public utilities meeting
City standards; this includes, but is not limited to, new water and sanitary sewer services.
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C. Open Space and Park Dedication. Requirements for open space and/or park
dedication, as provided in Section 3.4.200 (Public Use Areas) and Section 4.3.110.J
(Flood Plain, Park, and Open Space Dedication), are met.

Findings: Any new development will have to pay all applicable park SDC fees to meet
this requirement during the building permit process.
Section 4.3.170

Public Improvements Required

Before City approval is certified on the final plat, all required public improvements shall be
installed, inspected, and approved. Alternatively, the subdivider/partitioner shall provide a
performance guarantee, in accordance with Section 4.3.180. Temporary public facilities
will not be allowed.

Findings: The City will review the final plat as a Type I procedure and will not grant
approval unless all required conditions are met. The final plat shall be submitted within
three years of the approval of the preliminary plat.
Section 4.3.180

Performance Guarantee

On all projects where public improvements are required, the City shall require the
developer or subdivider to provide bonding or other performance guarantees acceptable to
the Public Works Director to ensure completion of required public improvements. The bond
or other assurance (e.g. letter of irrevocable credit) shall be equal to 110% of the of the
total construction cost estimate for all public infrastructure to be provided, as approved by
the Public Works Director, or designee. In addition, the construction cost estimate must
either be an engineer’s estimate, in writing, or a copy of the contractor’s price agreement
having sufficient detail for the Public Works Director, or designee, to verify reasonable
unit pricing.

Findings: A performance guarantee in accordance with section 4.3.180 will be required
prior to issuance of any Public Works permits (Condition 35).

III. CONCLUSION
The required findings have been made for all of the applicable Code sections. The
proposal as conditioned meets all applicable Silverton Development Code Review Criteria
and Standards.
Therefore, Staff recommends the Planning Commission review the proposed 22 lot
subdivision in the 500 block of Eureka Avenue.
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ATTACHMENT I: TESTIMONY
* Submitted after preparation of PC staff report
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ATTACHMENT K: PLANNING COMMISSION APPEAL
INFORMATION
The applicant or owner of the subject property or any person who participated in the proceeding by
submitting oral or written comments have legal standing to appeal a Type III decision.
The decision, including conditions of approval, may be appealed and a public hearing held by
filing a signed, complete Notice of Appeal within 10 days of the date the Notice of Decision being
mailed.
The Notice of Appeal shall contain:
(1) An identification of the decision being appealed, including the date of the decision;
(2) A statement demonstrating the person filing the Notice of Appeal has standing to appeal;
(3) A statement explaining the specific issues being raised on appeal;
(4) If the appellant is not the applicant, a statement demonstrating that the appeal issues were raised
during the comment period;
(5) Filing fee of $500.00.
The decision will be final if an appeal is not filed by within 10 days of the date the Notice of Decision
being mailed.
The complete file is available in the Community Development Department at City Hall located at 306
South Water Street for review.
For further appeal information, contact Jason Gottgetreu at (503) 874-2212.
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September 12, 2021

Silverton City Council
306 S. Water St.
Silverton, OR 97381
July 13, 2021, City Council Agenda Item 6.1, File Number SU-21-01
Garden Grove Estates Development Appeal
Dear City Councilmembers:
I write concerning the proposed Garden Grove Estates subdivision application, File
Number SU-21-01. At your September 13, 2021 meeting, I urge you to affirm the decision of
the Planning Commission issued July 23 that denied this application.
The appellant has asked for a new hearing to correct deficiencies in its application and has
provided an amended application. No material deficiency has been addressed by the appellant in
its appeal. The application as amended does not conform to the Silverton Development Code,
and it should be rejected.
Alternatively, if the City Council grants the de novo hearing to the appellant, that must be a new
and separate hearing properly noticed to all parties as such and at which the appellant and the
public may both submit new evidence supporting their respective positions.

1. The application as amended remains deficient
The application as amended in this appeal remains deficient in part for the same reasons
addressed in testimony given to the Planning Commission on July 13, 2021. The application fails
to meet the standards of Silverton Development Code § 3.2.200 and § 3.4.400.
A.

Silverton Development Code § 3.2.200, Landscape conservation

This developer's application continues to disregard Silverton Development Code § 3.2.200. The
Silverton community values mature trees—for soil erosion control, for their natural beauty, for
the habitat for wildlife they provide, for the clearer air we breathe. The City has put the
preservation of trees in the city's development code at § 3.2.200, among other municipal code
sections.
(1)

All mature trees on the parcel will be cut down

The appellant has now given an updated inventory of the mature trees on the property. Instead of
cutting down 25 trees, the appellant has informed the City that it will cut down 10 more, as the
updated inventory shows 35 trees on the parcel, all of which will be removed. Note that the
applicant's total inventory of 42 mature trees includes 7 trees whose trunks are on or straddle
adjacent property owners' land and the developer includes these as the trees on the parcel that
will not be cut down.
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(2)

The roadway improvement is not reasonable

The developer's application argues that it is reasonable to remove the 25 mature trees growing
along Eureka Ave. in exchange for building a 750-foot sidewalk on the southwest side of the
roadway. SDC § 3.2.200(D) says in part: "… Where protection [of significant vegetation] is
impracticable because it would prevent reasonable development of public streets . . . the city may
allow removal of significant vegetation . . .". It is not reasonable and is a gross misuse of
community resources to sacrifice so many mature trees to install a sidewalk that connects to no
other existing sidewalk (and has no reasonable prospect of ever connecting to another sidewalk).
In addition, pedestrian traffic on Eureka uses the opposite side of the roadway in both walking
directions, because that side has a wider, flatter shoulder and that side connects to the existing
city sidewalk between Keene Ave. and W. Main.
Adding a short section of sidewalk to the southwest side of Eureka does not improve pedestrian
safety and is therefore not "reasonable development of public streets." Pedestrians are most at
risk crossing the roadway. A short section of sidewalk that does not connect to any existing
sidewalk only encourages unwary pedestrians to cross the roadway twice, because the only
connecting sidewalk is the one between Keene and W. Main on the other side of the roadway.
The speed limit on this portion of Eureka Ave. is 45 mph and Marion County will not change
that and the applicant's own traffic analysis does not indicate a speed limit change is called for.
Removing 25 mature trees, including Oregon White Oaks, while at the same time adding a
dangerous roadway condition for pedestrians cannot be the proper result of Silverton's
Development Code.
(3)

No compelling reason to cut down all trees in the interior of the parcel

The developer's application as amended has given no compelling reason for the removal of the
mature trees on the interior of the parcel. Adding this inventory and then pledging to cut down
these trees as well does not resolve the developer's noncompliance with SDC § 3.2.200.
The application as amended does not meet the preservation standard of § 3.2.200 because the
developer will clear the entire property of all significant vegetation. § 3.2.200 instructs the City
that significant vegetation "shall be retained to the extent practicable to protect environmental
values and to minimize the risk of erosion, landslide, and stormwater runoff."
The arrangement of lots and the removal of all interior significant vegetation is a voluntary plan
presented by this contingent buyer of the subject property. Nothing about this parcel precludes
preservation of significant vegetation under a different plan that conforms to SDC § 3.2.200.
B.

Silverton Development Code § 3.4.400, Storm Drainage and Erosion Control

A second continuing deficiency in the application is the lack of study of environmental impacts
of this development with respect to the wetlands on and adjacent to the parcel. SDC § 3.4.400.
Although the Planning Commission was given notice of this deficiency, it chose not to include it
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Silverton City Council
September 12, 2021
Page 3 of 3

in its decision rejecting the application. Nevertheless, the City Council can, and should, review
the application as amended for this deficiency.
Adding a condition of final approval that relates to the wetlands on and adjacent to the parcel is
insufficient to conform with SDC § 3.4.400. In its application, the developer has not accounted
for-and does not even mention-the large, owner-constructed detention pond on the parcel
adjacent and uphill from the subject property. In its application, the developer has not
demonstrated that the leveling of22 (or 21) lots on a parcel that slopes 40 feet along its length
will not have an adverse impact on the current flow of water from areas uphill or from the
adjacent wetlands along the landscape's contours.
The parcel and its neighboring areas should be studied carefully and analyzed for potential
reciprocal impacts. Will the construction negatively impact the existing wetlands? Will the
wetlands naturally intrude farther on the subject property after homes are built? Can the
applicant's proposed detention pond handle the flow of water if the adjacent property owner's
very large pond does not exist? None of these questions is answered by the application, because
no comprehensive evaluation of this parcel has been done by the developer. The standard of
SDC § 3.4.400 has not been met.
A development of this scale on and immediately adjacent to a wetlands could very well be not
sustainable and lead to ecological damage and homeowner expense for years to come.
The City should not give preliminary subdivision approval, stand by while all the trees are cut
and the property cleared and leveled, only to later learn that this Silverton sloping parcel and its
adjacent wetlands are ecologically and environmentally incompatible with this scale of housing
development. The City should wait to grant preliminary subdivision approval until a
comprehensive evaluation of the environmental impacts of this development has been completed
and the City is satisfied that no harmful effects will be realized by the grading and construction
planned for this parcel.
For the foregoing reasons, the City Council should affirm the decision of the Planning
Commission and deny the application, SU-21-01.

Jvj~v~~
Marc van Anda
.
Silverton, OR 97381
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From:
To:
Subject:
Date:

Karen Trucke
Public Comment
Garden Grove Estates,Development, Eureka Ave SU-21-01
Wednesday, September 22, 2021 8:41:25 AM

**** This email is from an EXTERNAL sender. Exercise caution when opening attachments or click links from
unknown senders or unexpected email. ****
This writing is to object to the method of develop outlined for the Garden Grove Estates Development at Eureka
Ave SU-21-01.
I understand that the removal of trees for this development is contrary to Silverton’s Development Code 3.2.200
which is to preserve mature trees. Oregon White Oaks are designated as ‘significant /heritage’ trees under Oregon
law requiring special site plan review approval or Tree Conservation Plan approved for a residential development
proposal. I assume this applies to any development in Oregon.
Also, it is my understanding from Silverton’s documentation that Silverton does not support dead-end cul de sac
streets and this development certainly is one. This type of development is solely designed to put in as many homes
(make as much money) as can be forced into the acreage. This site can be developed without destroying a high
number of trees, and without taking out trees for the sidewalk (put in fewer homes with no cul de sac for example).
We need to ensure that development is based on proper environmental requirements and that proper storm drainage
is provided.
Cramming as many homes as possible in a space with wetlands, slope and “heritage” trees should not be allowed
anymore in Silverton. This type of development erodes the unique beauty of our area, increases flooding, and goes
against new considerations for fire safety.
Do not approve this development as defined.
Karen Trucke
Silverton Oregon
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From:
To:
Subject:
Date:

Teresa F
Public Comment
Garden Grove Estates
Sunday, September 12, 2021 4:32:47 PM

**** This email is from an EXTERNAL sender. Exercise caution when opening attachments or click links from
unknown senders or unexpected email. ****

Dear Mayor and City Council,
I oppose File Number SU-21-01 for the Garden Grove Estates subdivision for the following
reasons.
The plan to cut down 35 mature oak trees. Cutting down mature oak trees is counter to
Silverton being nominated as a Tree City by the Arbor day Foundation. We need to be
planting more trees, not allowing trees to be cut down for the sake of developing more houses.
These trees offer beauty and wildlife habitat. Furthermore, the trees are one of our city's
richest assets.
Development for the sake of building more houses without proper planning and
environmental oversight. The land where this proposed development has a significant slope
and development would lead to drainage issues, especially if the trees are cut down. Plus it
would be an eyesore right next to our precious jewel, Oregon Garden.
Water usage by new housing development. Does the City of Silverton have plans on how to
supply water for this new development? We are currently under mandatory water restrictions.
Where does the city plan to get the water for these homes? With climate change affecting our
area so severely this summer, it is likely that a repeat drought could strike two years in a row
or more. I hate to bring up the "what if's" but consider what would happen if Silver Creek
were to run dry. You've already made the switch from using Abiqua Creek to the Silver River
as the city's water supply. Your scenario planning for worst case impacts should consider this
very carefully. Our water resources are finite.
Silverton Planning Commission has already rejected this development. Even the new
proposal has serious flaws.
There is much to say about considering creating "Open Space" next to the Oregon Garden. I
moved here from Boulder County, Colorado, where Open Space was purchased adjoining all
the cities in the county for people to enjoy nature, either by walking, hiking, biking or on a
horse. And there were bike paths to get there!
Currently, there is very little of that in Silverton. There is a lot of private property with no
access to enjoy the nearby forests and the meadows.
So I'm asking the Mayor and City Council to think "big". What if this land could become a
place for people to recreate instead of building another housing development?
Thank you for considering my opinion.
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Teresa Foster
Silverton, OR 97381
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Sustainable Silverton Coalition
1205 Tenino Drive
Silverton, OR 97381
September 12, 2021

Silverton City Council
Silverton City Manager
306 S. Water Street
Silverton, OR 97381
RE: July 13, 2021 City Council Agenda Item 6.1, File Number SU-21-01 Garden Grove Estates
Development Appeal
Dear City Council members and City Manager,
I write on behalf of Sustainable Silverton concerning the proposed Garden Grove Estates
subdivision application, File Number SU-21-01. At your September 13, 2021 meeting, I urge you
to affirm the decision of the Planning Commission issued July 23 that denied this application.
The Silverton Energy Study prepared in conjunction with Sustainable Silverton was adopted by
the City of Silverton in 2019. In regard to the issue before you, the following elements of that
study are relevant:
1. Contain the urban growth boundary (UGB) to protect farmland (outside UGB) and accommodate

new population growth (inside UGB). Increase applications of “low impact development.” (LID, a land
planning and engineering design approach to manage stormwater runoff as part of green
infrastructure). (Table 7)

2. Review standards for stormwater management for anticipated climate change impacts (e.g.,
increased flooding). (Table 9)

3. Protect existing trees and increase new tree planting and climate appropriate vegetation on private
and public lands and rights-of-way. (Table 17)

4. Increase focus on water conservation and options for appropriate usage. (Table 17)
5. Update / maintain natural features inventories to support monitoring and management of climatesensitive and other significant natural resources. (Table 19)
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6. Partner with local, regional, and state agencies, as well as local watershed councils, to encourage
water conservation and efficiency, expand and diversify the water supply, and protect and
improve the quality of the watershed. (Table 19)

Unfortunately, the proposal by Garden Grove Estates violates these resolutions. In addition, it
violates Silverton Development Code 3.2.200. In this and other code sections, the City of
Silverton denotes its value of mature trees which impact the environment through improving
the air and providing habitat for wildlife. After the issue with the ice storm and the trees at
Mark Twain, we know that our community values these assets. In addition, the City of Silverton
sought and received the designation as a “Tree City USA.” The Garden Grove Estates proposal
includes the removal of the vast majority of these mature trees. This is a travesty and a
violation of this code.
The impact on the watershed by this proposal may also violate Silverton Development Code
3.4.400, Storm Drainage and Erosion Control. A large detention pond with apparent, substantial
storage capacity, on the immediate upslope boundary of the adjacent land, several seasonal
wetlands on the site and/or immediately adjacent to the property, and its general down-slope
location from a much greater area of sloped land that drains onto this property, all suggest that
water movement through and across the property may be substantially greater than just than
expected from individual storms falling on the site. A hydrologic study of water movement
should address the size of the upstream area, the specifics of the detention pond to capture,
store, and manage downslope flows, and the likelihood of springs that contribute to existing
and adjacent wetlands, as well as the overall size and frequency of storms. This should include
the potential impacts of climate change on the frequency and intensity of these storms. This
assessment will be required to adequately size the storm-water features with development as
well as anticipate any problems that will occur with grading and reshaping the property
because of its sloped character. Without this study, the proposal is not able to demonstrate it
can meet the appropriate development code for storm drainage and erosion control, or
protection of significant natural resources such as wetlands and natural springs.
This property because of its adjacency to the Oregon Gardens would be much better used as an
extension of that effort and/or a park or bike path that would be the only safe way to access
the Oregon Gardens without traveling on a state road.
Because of these important issues, we implore the City Council to affirm the decision of the
Planning Commission to deny the application, SU-21-01.
Thank you.
Sincerely,
Karen L. Garst
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Melissa Molek
From:
Sent:
To:
Subject:

Wayne Trucke
Wednesday, September 29, 2021 1:37 PM
Public Comment
Garden Grove Estates, Development, Eureka Ave SU-21-01

**** This email is from an EXTERNAL sender. Exercise caution when opening attachments or click links from unknown senders or
unexpected email. ****

I am writing to object to the method of development outlined for the Garden Grove Estates Development at
Eureka Ave SU-21-01 and to their Notice of Appeal. I am opposed to it as defined. Below are reasons why I
am opposed (Note, some of these reasons were provided by others and I agree with them).
The developer will remove all 35 mature trees along Eureka on the parcel, including Oregon White Oaks plus
10 mature trees on the interior of parcel. The removal of all mature trees on the parcel is contrary to Silverton's
Development Code § 3.2.200 (Landscape Conservation) which prefers developments that preserve mature trees.
§ 3.2.200 instructs the City that significant vegetation "shall be retained to the extent practicable to protect
environmental values and to minimize the risk of erosion, landslide, and stormwater runoff." (Significant
vegetation means a tree of any size on a hillside protection area or wetlands and trees 6 or more inches in
diameter outside such an area, which all 35 trees on the parcel are.)
Installing an isolated sidewalk on the southwest side of Eureka and removing mature trees for that purpose is
not "reasonable development of public streets" within the meaning of § 3.2.200(D). Adding a short section of
sidewalk to the southwest side of Eureka does not improve pedestrian safety as it does not connect to any other
sidewalks.
By building 22 lots on a sloping parcel, the development will disturb the existing seasonal water flow and lead
to uncontrollable water flow across the graded parcel and underneath future homes. The application does not
include any comprehensive hydrological or environmental study supporting the developer's plans and as would
be expected from a development with significant wetlands on the parcel and immediately adjacent to it
according to § 3.2.200 (Landscape Conservation) and § 3.4.400 (Storm Drainage and Erosion Control).
The developer, in sizing a new detention pond in a corner of the parcel, has not accounted for the large
detention pond uphill on the immediately adjacent property that has been voluntarily constructed and
maintained by its owner but may not always be maintained by a future owner. The developer's proposal to
construct a new detention pond is insufficient to handle normal seasonal water flow through the parcel. We
need to ensure that development is based on proper environmental requirements and that proper storm drainage
is provided.
Has the developer allowed for fire trucks to enter and exit the development?
I do not approve this development as defined. The City Council should affirm the decision of the Planning
Commission and deny the application.
Wayne Trucke
Silverton, OR 97381
1
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Agenda Item No.:
7.1

Topic:
Approve Resolution 21-16

Agenda Type:
Discussion/Action
Meeting Date:
October 4, 2021
Prepared by:

Reviewed by:

Approved by:

Bart Stepp

Ron Chandler

Ron Chandler

Recommendation:
Approve Resolution 21-16 – A Resolution of the Silverton City Council adding the Railway
Avenue Sidewalk Improvements Project to the Transportation System Capital Improvement Plan
and approving a Public Facility Improvement Agreement with Westrend Homes, LLC to
construct the Railway Avenue Sidewalk Improvements.
Background:
In January of 2019 the Planning Commission approved a planned development, PD-18-01, called
the Westside Gateway Subdivision. This project at build-out consists of 70 single-family homes
and 64 multi-family units. A condition of approval for that development was for the Developer
to construct half-width improvements on Railway Avenue between the proposed development
and the intersection of Railway and McClaine to provide continuous sidewalk along the south
side of Railway Avenue, which is a road under Marion County Jurisdiction.
Westrend Homes, LLC have completed the engineering design for the Railway Avenue project
and have obtained a construction permit from Marion County. The City determined during the
planning process that the developer would be responsible for 26% of the costs of the
improvements and the City 74%. Planning documents determined the City was responsible for
74% of the cost and proposed paying for that through System Development Charge (SDC)
credits, subject to approval by City Council.
A project must be on an approved Capital Improvement Plan (CIP) in order to use SDC credits to
pay for it. The proposed resolution would put this project on the CIP.
The estimated cost of the project is $334,149.45. The City responsibility is 74% of that or
$247,270.59. $167,364.53 would come from Transportation SDC credits and $79,906.07 from
Stormwater SDC credits. At current SDC rates, it would take 44.5 single-family home building
permits to receive all of the $167,364.53 Transportation SDC credits. All 70 single-family home
building permits and 21.1 Multi-Family units would need to be built to receive all of the
$79,906.07 Stormwater SDC credits.
The attached Public Facility Improvement Agreement will be used to specify how the credits will
be provided to Westrend Homes, LLC.
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Budget Impact

Fiscal Year

$247,270.59

Multiple

Funding Source
Street and Storm SDC
Funds

Attachments:
1. Resolution 21-16
2. Proposed Public Facility Improvement Agreement (Reviewed by City Attorney)
a. Exhibit A – PD-18-01 Notice of Decision
b. Exhibit B – Railway Improvement Drawings
c. Exhibit C – Railway Avenue Costs

Silverton City Council Meeting 10-4-2021

146 of 244

Attachment 1 to Agenda Item 7.1

Back to Agenda

147 of 244

CITY OF SILVERTON
RESOLUTION
21-16
A RESOLUTION OF THE SILVERTON CITY COUNCIL ADDING THE RAILWAY
AVENUE SIDEWALK IMPROVEMENTS PROJECT TO THE TRANSPORTATION
SYSTEM CAPITAL IMPROVEMENT PLAN AND APPROVING A PUBLIC FACILITY
IMPROVEMENT AGREEMENT WITH WESTREND HOMES, LLC.
WHEREAS, On January 8, 2019 the City of Silverton Planning Commission approved a
planned development application, PD-18-01, known as the Westside Gateway Subdivision; and
WHEREAS, Condition of approval #4 for that development says, “The Developer shall submit
contractor’s bids to the City for review and upon approval enter into a Public Facility
Improvement Agreement for the offsite improvements to construct 735’ of roadway
improvements on Railway Avenue to the east, subject to approval by the Public Works Director
and addition to the CIP per SMC 13.70.080.”; and
WHEREAS, as part of the City’s approval of the Westside Gateway Subdivision the City agreed
to reimburse the property owner 74% of the costs of the Railway Avenue Improvements; and
WHEREAS, Westrend Homes, LLC, the property owner of the Westside Gateway Subdivision,
has completed an engineering design for the Railway Avenue Improvements and have obtained a
permit to construct the improvements from Marion County who has jurisdiction of Railway
Avenue; and
WHEREAS, The Public Works Director and Westrend Homes, LLC have come to agreement on
the cost of the Railway Improvements and the amount of City reimbursement responsibility; and
WHEREAS, upon approval by City Council the City will enter into a Contract for Public
Facility Improvement with Westrend Homes, LLC for the Railway Avenue Improvements
Project;
NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF SILVERTON, AS
FOLLOWS:
Section 1: The City Council approves adding the Railway Avenue Improvements project to the
Transportation System Capital Improvement Plan as project SW-35, Sidewalk infill
on Railway Avenue.
Section 2: The cost of the Railway Avenue Improvements Project is $334,149.45 and the City is
responsible for reimbursing Westrend Homes 74% of that cost or $247,270.59.
Section 3: Westrend Homes, LLC will be reimbursed through Transportation and Stormwater
SDC credits that are paid as homes are built in the Westside Gateway Subdivision.
Section 4: The City of Silverton will stop paying SDC credits to Westrend Homes, LLC once
$247,270.59 in SDC credits have been paid out.
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Resolution adopted by the City Council of the City of Silverton, this 4th day of October, 2021.

ATTEST

______________________________
Mayor, City of Silverton
Kyle Palmer

___________________________________
City Manager/Recorder, City of Silverton
Ronald F. Chandler
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CITY OF SILVERTON
CONTRACT FOR PUBLIC FACILITY IMPROVEMENTS
CONTRACT:
This Contract, made and entered into on October _________, 2021, by and between the City of Silverton,
a municipal corporation of the State of Oregon, hereinafter called "CITY,” and WesTrend Homes, LLC,
hereinafter called "WESTREND", which is duly authorized to do business in Oregon.
WITNESSETH
WHEREAS, on January 16, 2019, the CITY approved land use application PD-18-01 that authorized
WESTREND to construct a residential subdivision known as Westside Gateway Subdivision;
WHEREAS, a copy of the Notice of Decision including the conditions of approval for PD-18-01 is attached
as Exhibit A to this Contract and incorporated herein;
WHEREAS, the conditions of approval for PD-18-01 require WESTREND to install certain off-site public
sidewalk and stormwater management improvements (“Improvements”) along Railway Avenue in the
City;
WHEREAS, the Improvements provide transportation and stormwater management system capacity
beyond what is necessary for the subdivision;
WHEREAS, pursuant to Silverton Municipal Code (“SMC”) 13.70.120 and ORS 223.304, the costs of the offsite Improvements qualify for a credit against the WESTREND’S transportation system development
charge (“TSDC”) and stormwater system development charge (“SSDC”) obligations; and
WHEREAS, WESTREND is able and prepared to provide the Improvements subject to the conditions of
approval in PD-18-01 and the terms of this Contract; now, therefore,
IN CONSIDERATION of the mutual promises and the terms and conditions set forth herein, the parties
agree as follows:
1.

PUBLIC FACILITY IMPROVEMENTS: (Title: Railway Avenue Improvements)
A.
WESTREND shall complete the Improvements, as shown in the drawings
dated June 7, 2021, and attached hereto as Exhibit B.
B.
WESTREND shall ensure the Improvements are constructed in compliance
with all applicable design and construction standards.
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C.
This contract and associated exhibits satisfies the conditions of a credit
request as described in SMC 13.70.120.D.
2.

3.

COMPENSATION
A.

The CITY agrees to provide TSDC and SSDC credits to WESTREND in total not-to-exceed
limits described in Exhibit C for completing the Improvements;

B.

CITY certifies that sufficient funds are available and authorized for expenditure to finance
costs of this Contract.

C.

WESTREND will become entitled to the TSDC and SSDC credits described in Exhibit C when
WESTREND pays for building permits and SDCs for the new homes in the Westside
Gateway Subdivision, Silverton Project Number 1007 (PD-18-01).

D.

CITY will pay the TSDC and SSDC credits to WESTREND within 30 days following
WESTREND’S payment of the building permit fees and SDCs for each new home in the
Westside Gateway Subdivision. Payment shall be made to: Westrend Homes, LLC; 612 E
2nd St, Newberg, OR 97132. At the CITY’s discretion, City may bundle SDC credit payments
into batches provided the all payments are made within 30 days of the date WESTREND
pays the related building permit fees and SDCs.

WESTREND IDENTIFICATION
WESTREND shall furnish to the CITY their employer identification number, as designated by the
Internal Revenue Service, or WESTREND'S Social Security number, as CITY deems applicable.

4.

CITY'S REPRESENTATIVE
For purposes hereof, the CITY'S authorized representative will be Kathleen Zaragoza, Assistant City
Manager/Finance Director.

5.

WESTREND'S REPRESENTATIVE
For purposes hereof, the WESTREND'S authorized representative will be ________________.

6.

WESTREND IS INDEPENDENT WESTREND
A.

WESTREND’S services shall be provided under the general supervision of City’s
representative or his designee, but WESTREND shall be an independent business for all
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purposes and shall be entitled to no compensation other than the compensation provided
for under Section 2 of this Contract,

7.

B.

WESTREND acknowledges that for all purposes related to this contract, WESTREND is and
shall be deemed to be an independent business and not an employee of the CITY, shall not
be entitled to benefits of any kind to which an employee of the CITY is entitled and shall be
solely responsible for all payments and taxes required by law; and furthermore in the
event that WESTREND is found by a court of law or an administrative agency to be an
employee of the CITY for any purpose, CITY shall be entitled to offset compensation due,
or, to demand repayment of any amounts paid to WESTREND under the terms of the
contract, to the full extent of any benefits or other remuneration WESTREND receives
(from CITY or third party) as result of said finding and to the full extent of any payments
that CITY is required to make (to WESTREND or a third party) as a result of said finding.

C.

The undersigned WESTREND hereby represents that no employee of the City of Silverton,
or any partnership or corporation in which a City of Silverton employee has an interest, has
or will receive any remuneration of any description from the WESTREND, either directly or
indirectly, in connection with the letting or performance of this contract, except as
specifically declared in writing.

CANCELLATION FOR CAUSE
CITY may cancel all or any part of this Contract if WESTREND breaches any of the terms herein or
in the event of any of the following: Insolvency of WESTREND; voluntary or involuntary petition in
bankruptcy by or against WESTREND; appointment of a receiver or trustee for WESTREND, or any
assignment for benefit of creditors of WESTREND. Damages for breach shall be those allowed by
Oregon law. WESTREND may likewise cancel all or any part of this contract if CITY breaches any of
the terms herein and be therefore entitled to equivalent damages as expressed above for CITY.

8.

INSPECTIONS
The project furnished under this Contract shall be subject to inspection and test by the CITY at
times determined by the CITY. If the CITY finds the project to not meet the approved drawings and
specifications, the CITY will require WESTREND to correct the deficiencies without charge before
the CITY will provide SDC credits to the WesTrend. Nothing in this paragraph shall in any way
affect or limit the CITY’s rights, including the rights and remedies relating to rejection under ORS
72.6020 and revocation of acceptance under ORS 72.6080.

9.

WARRANTY
In addition to the warranty requirements for the project improvements, all completed
improvements pursuant to this Contract shall be free and clear of any liens or encumbrances.
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WESTREND warrants all completed improvements to be free from defects in labor, material
design, and manufacture to be in compliance with specifications set out in the Contract including
but not limited to quality, performance and health and safety specifications. All implied and
express warranty provisions of the UCC are hereby incorporated by reference.
10.

FORCE MAJEURE
Neither CITY nor WESTREND shall be considered in default because of any delays in completion of
responsibilities hereunder due to causes beyond the control and without fault or negligence on
the part of the party so disenabled provided the party so disenabled shall within ten (10) days
from the beginning such delay notify the other party in writing of the causes of delay and its
probable extent. Such notification shall not be the basis for a claim for additional compensation.

11.

COMPLIANCE WITH APPLICABLE LAWS
WESTREND shall comply with all federal, state, and local laws, codes, regulations and ordinances
applicable to the provision of goods under this Contract, including without limitation the
provisions of ORS 279B.220, 279B.230, and 279B.235. Without limiting the foregoing, WESTREND
expressly agrees to comply with (i) Title VI of the Civil Rights Act of 1964; (ii) Section V of the
Rehabilitation Act of 1973; (iii) the Americans with Disabilities Act of 1990, ORS 659.425 and all
amendments of and regulations and administrative rules established pursuant to those laws; and
(iv) all other applicable requirements of federal and state civil rights and rehabilitation statutes,
rules, and regulations. Goods and services provided under this Contract shall comply with all
federal Occupational Safety and Health Administration (OSHA) requirements and with all Oregon
safety and health requirements including those of the State Workers’ Compensation Division.

12.

NONWAIVER
The failure of the CITY to insist upon or enforce strict performance by WESTREND of any of the
terms of this Contract or to exercise any rights hereunder shall not be construed as a waiver or
relinquishment to any extent of its right to assert or rely upon such terms or rights on any future
occasion.

13.

APPLICABLE LAW
The law of the State of Oregon shall govern the validity of this Agreement, its interpretation and
performance, and any other claims related to it.

14.

CONFLICT BETWEEN TERMS
It is further expressly agreed by and between the parties hereto that should there be any conflict
between the terms of this instrument and the proposal of the WESTREND, this instrument shall
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control and nothing herein shall be considered as an acceptance of the said terms of said proposal
conflicting herewith.
15.

INDEMNIFICATION AND INSURANCE
WESTREND agrees to indemnify and hold harmless the CITY, its Officers, and Employees against
and from any and all loss, claims, actions, suits, reasonable defense costs, attorney fees and
expenses for or on account of injury, bodily or otherwise to, or death of persons, damage to or
destruction of property belonging to CITY, WESTREND, or others resulting from or arising out of
WESTREND’S acts, errors or omissions in the supply of goods or performance of services pursuant
to this Agreement.
WESTREND or its assigned Contractor shall maintain occurrence form commercial general liability
and automobile liability insurance for the protection of Provider, the CITY, its Councilors, officers,
agents and employees. Coverage shall include personal injury, bodily injury (including death) and
broad form property damage, including loss of use of property, occurring in the course of or in any
way related to WESTREND's operations, in an amount not less than Two Million Dollars
($2,000,000.00) combined single limit per occurrence. Such insurance shall name CITY as an
additional insured.

16.

WORKERS’ COMPENSATION
WESTREND, its subcontractors, if any, and all employers working under this Agreement are either
subject employers under the Oregon Workers' Compensation Law and shall comply with ORS
656.017, which requires them to provide workers' compensation coverage for all their subject
workers, or are employers that are exempt under ORS 656.126.

17.

LABORERS AND MATERIALMEN, CONTRIBUTIONS TO INDUSTRIAL ACCIDENT FUND, LIENS AND
WITHHOLDING TAXES
WESTREND shall make payment promptly, as due, to all persons supplying WESTREND labor or
material for the prosecution of the work provided for this contract.
WESTREND shall pay all contributions or amounts due the Industrial Accident Fund from
WESTREND or any subcontractor incurred in the performance of the contract.
WESTREND shall not permit any lien or claim to be filed or prosecuted against the state, county,
school district, municipality, municipal corporation or subdivision thereof, on account of any
labor or material furnished.
WESTREND shall pay to the Department of Revenue all sums withheld from employees
pursuant to ORS 316.167.
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18.

PAYMENT OF MEDICAL CARE
WESTREND shall promptly, as due, make payment to any person, co-partnership, association or
corporation, furnishing medical, surgical and hospital care or other needed care and attention,
incident to sickness or injury to the employees of WESTREND, of all sums which the WESTREND
agrees to pay for such services and all moneys and sums which the WESTREND collected or
deducted from the wages of employees pursuant to any law, contract or agreement for the
purpose of providing or paying for such service.

19.

STANDARD OF CARE
The standard of care applicable to WESTREND's services will be the degree of skill and diligence
normally employed by WESTREND performing the same or similar services at the time
WESTREND’S services are performed. WESTREND will re-perform any services not meeting this
standard without additional compensation.

20.

NO THIRD PARTY BENEFICIARIES
This contract gives no rights or benefits to anyone other than the CITY and WESTREND and has no
third party beneficiaries.

21.

SEVERABILITY AND SURVIVAL
If any of the provisions contained in this Contract are held illegal, invalid or unenforceable, the
enforceability of the remaining provisions shall not be impaired thereby. Limitations of liability
shall survive termination of this Contract for any cause.

22.

COMPLETE CONTRACT
This Contract and its referenced attachments constitute the complete contract between CITY and
WESTREND and supersedes all prior written or oral discussions or agreements. WESTREND
services are defined solely by this Contract and its attachments and not by any other contract or
agreement that may be associated with this Contract.

23.

COUNTERPARTS
This Contract may be signed in counterparts, with each signature sheet constituting and original.
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24.

LEGAL FEES
In the event of a dispute arising under the terms of this Contract, each party shall be responsible
for its own fees and costs, including attorney fees.

IN WITNESS WHEREOF, the parties hereto have executed this agreement the day and year first written
above.

City of Silverton, a Municipal Corporation

WESTREND:

BY: _________________________
Ron Chandler, City Manager

_______
Date

BY:_________________________________ ______
Date
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City of Silverton
306 South Water Street
Silverton, OR 97381
(503) 874-2207
jgottgetreu@silverton.or.us
NOTICE TO MORTGAGEE, LIENHOLDER, VENDOR, OR SELLER: ORS CHAPTER 225 REQUIRES THAT IF YOU
RECEIVE THIS NOTICE, IT MUST BE PROMPTLY FORWARDED TO THE PURCHASER.

NOTICE OF DECISION
Date of Notice: January 16, 2019

Effective Date: 5:00 p.m., January 28, 2019

File No.: PD-18-01

Review Body: Planning Commission

Type of Application: Planned Development Application for Phase I with Land Division for 10 Single‐Family
Detached Lots, Design Review and Land Division for 6 Zero‐Lot Line Single‐Family Lots, and Design Review
and Land Division for 26 Single‐Family Attached Townhomes. Requested Planned Development Approval also
Includes Phase II with 34 Additional Single‐Family Detached Lots, 10 Zero‐Lot Line Single‐Family Lots, and a
3.86 Acre Public Park, and Phase III with a 48 Unit Apartment Complex.
Applicant: WesTrend Homes, LLC 612 E 2nd Street Newberg, OR 97132.
Applicant’s Representative: Steve Kay, AICP Cascadia Planning + Development Services P.O. Box 1920
Silverton, OR 97381 503‐804‐1089.
Location and County Assessor’s Map & Tax Lot Number: Located on the south side of the Railway Ave,
Marion County Assessor’s Map 061W34C, Tax Lot 01700.
On January 8, 2019, the City of Silverton Planning Commission Approved a Planned Development
Application for Phase I with Land Division for 10 Single‐Family Detached Lots, Design Review and Land
Division for 6 Zero‐Lot Line Single‐Family Lots, and Design Review and Land Division for 26 Single‐Family
Attached Townhomes. Requested Planned Development Approval also Includes Phase II with 34 Additional
Single‐Family Detached Lots, 10 Zero‐Lot Line Single‐Family Lots, and a 3.86 Acre Public Park, and Phase III
with a 48 Unit Apartment Complex, subject to Conditions of Approval, based on findings adopted by the
Planning Commission and available to the public at the Community Development Department at City Hall.
Because you testified either orally or in writing during the public hearing process, we are required by law to
notify you of this decision. Any interested person who disagrees with the Planning Commission’s decision may
appeal the application to be considered by the Silverton City Council at a public hearing.
The decision, including conditions of approval, may be appealed and a public hearing held by filing a signed
Notice of Appeal within 10 days of the date the Notice of Decision being mailed.
The Notice of Appeal shall contain:
(1) An identification of the decision being appealed, including the date of the decision;
(2) A statement demonstrating the person filing the Notice of Appeal has standing to appeal;
(3) A statement explaining the specific issues being raised on appeal;
(4) If the appellant is not the applicant, a statement demonstrating that the appeal issues were raised
during the comment period;
(5) Filing fee of $500.00.
PD-18-01
Notice of Decision
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The decision will be final if an appeal is not filed within the 10 day appeal period. The complete file is
available for review in the Community Development Department at City Hall located at 306 South Water
Street. For further appeal information, contact Jason Gottgetreu at (503) 874-2212.

CONDITIONS OF APPROVAL
1. All improvements on the site shall be in substantial conformance to the submitted plans taking
all conditions of approval and Attachment G into account.
2. All applicable building permits shall be obtained prior to any work that requires a building
permit.
3. An Access Permit is required from Marion County for access to Railway Avenue.
4. The Developer shall submit contractor’s bids to the City for review and upon approval enter
into a Public Facility Improvement Agreement for the offsite improvements to construct 735’
of roadway improvements on Railway Avenue to the east, subject to approval by the Public
Works Director and addition to the CIP per SMC 13.70.080.
5. Applicant shall conduct regular maintenance and asphalt repair at the crossing on the western
leg of Railway Avenue as well as vegetation trimming to limb up trees that hinder vision and
removal of shrubs that hinder vision.
6. Utility work and/or improvements in the Railway Avenue public right-of-way require permits
from MCPW Engineering.
7. It is the responsibility of the Applicant to preserve and protect the current Pavement Condition
Index (or PCI) rating (as applicable) and the structural integrity of adjacent paved and graveled
county roads to the satisfaction of Marion County Public Works during transport of materials
and construction activities. Failure to preserve and protect the road may result in the applicant
being responsible for replacing or reconstructing the damaged road at his/her own expense.
8. The interior street network proposed includes bulb-outs at the intersections. The applicant shall
submit turning movement analysis to demonstrate that a City garbage truck, City’s largest fire
vehicle, could negotiate the turn.
9. Front yard landscaping meeting development code standards shall be provided for the all new
dwellings within 6 months of occupancy.
10. Street trees shall be spaced so that there is at least one tree planted for every 35 feet of street
frontage along new public streets, except where existing utilities, vision clearance requirements
or similar factors preclude such spacing.
11. The developer shall be responsible for planting street trees, including soil preparation, ground
cover material, staking, and temporary irrigation for one year after planting. The developer
shall also be responsible for tree care (pruning, watering, fertilization, and replacement as
necessary) during the first two years after planting, after which the adjacent property owners
shall maintain the trees.
PD-18-01
Notice of Decision
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12. The City shall require the developer to provide a performance and maintenance bond or cash
deposit in an amount determined by an estimate provided by the developer or by the
community development director, to ensure the planting of the tree(s) and care during the first
year after planting.
13. The required parkland shall be dedicated prior to approval of the final plat for the first phase.
14. An analysis of the capacity of the line and lift station will be required to document that it is
capable of serving the PUD at full development as part of the Construction Plan submission.
15. An in depth analysis of the water system shall be submitted as part of the Construction Plan
submittal to ensure adequate fire flow is available to the site. The analysis shall include a
review of the current water master plan model, and shall be conducted and stamped by a
licensed civil engineer, licensed in the State of Oregon. Upon completion of the water
improvements to this site, a flow test will need to be performed at the hydrants to confirm
actual flow volumes and pressures.
16. On site storm detention will be required in accordance with City standards. The development
shall detain a 25-year post developed storm and release no greater than the 5-year predeveloped
rate. The city will require a downstream conveyance analysis be performed to ensure the
drainage way will pass the 25-year un-detained post developed storm event. A description of
how the stormwater vault system will be operated and maintained shall be provided.
17. The Applicant shall be required to design, permit and construct a stormwater detention system
per City and County standards prior to plat approval. Prior to construction stormwater plans
and calculations will need to be submitted to MCPW for co-review and approval if the
proposed outfall is to county R/W and/or outside city limits.
18. All utilities to the project shall be underground services. No overhead crossings of public right
of way shall be approved by the city.
19. Construction plans meeting City of Silverton Public Works Standards shall be submitted and
approved prior to the issuance of any development permits. All sewer, water, street and
drainage infrastructure be designed and constructed in accordance with the current 2016
Silverton Design Standards, including but not limited to designing the storm drain system such
that each lot will have a single lateral service to it.
20. Any improvements that are to be installed shall conform to the requirements of this Chapter,
the approved construction plans, and to improvement standards and the specifications adopted
by the City.
21. The applicant shall dedicate a 10’ wide public utility easement along all street right-of-ways.
22. Any federal or State permits that may be required as part of this development shall be obtained
prior to final plat approval.
23. Appropriate CC&R’s shall be provided to address the common areas in the development.

PD-18-01
Notice of Decision
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24. A reciprocal easement that will ensure access and maintenance rights shall be recorded with the
approved subdivision or partition plat.
25. A performance guarantee in accordance with section 4.3.180 will be required prior to issuance
of any Public Works permits.
26. The townhomes shall meet standard lot coverage and impervious surface requirements.

PD-18-01
Notice of Decision
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EXHIBIT B - CONSTRUCTION COST ESTIMATE FOR PUBLIC IMPROVEMENTS AND SDC CREDIT CALCULATION
PROJECT: RAILWAY AVENUE IMPROVEMENTS
West-Side Gateway Phase I
Railway Avenue Improvements
OWNER:
Westrend Homes, LLC

date:
8/17/2021

ITEM

ESTIMATED

UNIT

TOTAL

UNIT

QUANTITY

PRICE

COST

SCHEDULE "A" - MOBILIZATION & TRAFFIC CONTROL
A-1

Mobilization

LS

1

$9,400.00

$9,400.00

A-2

Clearing and grubbing

AC

0.6

$12,280.00

$7,368.00

A-3

Erosion Control

LS

1

$2,700.00

$2,700.00

A-4 Traffic Control
LS
SCHEDULE "A" - MOBILIZATION & TRAFFIC CONTROL
SCHEDULE "B" - RAILWAY AVENUE STREET CONSTRUCTION

1

$2,300.00

$2,300.00
$21,768.00

B-1

B-2

B-3

B-4

B-5

B-6

B-7

B-8

B-9

Furnish material and construct
4" AC - Public Roads - 2 lifts

SY

740

$33.14

$24,523.60

Furnish material and construct
2"-thick, 3/4"-0" aggregate levelling course

SY

740

$3.75

$2,775.00

Furnish material and construct
8"-thick, 1 1/2"-0" aggregatebase course

SY

740

$9.85

$7,289.00

Sawcut
Existing Road and Driveway Approach

LF

1,637

$1.15

$1,882.55

Furnish and construct
Type A Curb & Gutter

LF

802

$27.00

$21,654.00

Furnish and construct
standard 5' concrete sidewalk (with base rock)

SY

333

$69.00

$22,977.00

Furnish material and construct
driveway approach

EA

5

$3,500.00

$17,500.00

Furnish material and construct
Pedestrian ADA ramps with dome panels

EA

2

$2,200.00

$4,400.00

Relocate
existing signs to new locations

EA

2

$900.00

$1,800.00

SF

1,600

$7.00

$11,200.00

$2,200.00

$2,200.00
$118,201.15

B-14 Grind and remove
Existing Pavement

B-15 Relocate
Existing Fire Hydrant Assembly
EA
SCHEDULE "B" - RAILWAY STREET CONSTRUCTION SUBTOTAL
SCHEDULE "C" -RAILWAY AVENUE STORM SEWER CONSTRUCTION
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OWNER:
Westrend Homes, LLC

date:
8/17/2021

ITEM

ESTIMATED

UNIT

TOTAL

UNIT

QUANTITY

PRICE

COST

Furnish material and install storm
12" PVC D3034 (granular backfill)

LF

65

$61.50

$3,997.50

Furnish material and install
18" 3034 PVC Pipe (granular backfill)

LF

153

$79.40

$12,148.20

Furnish material and install
24" DBL Wall HDPE (granular backfill)

LF

287

$110.80

$31,799.60

Furnish material and install
24" DI Pipe (granular backfill)

LF

104

$177.00

$18,408.00

Furnish material and construct
storm standard manhole

EA

1

$3,525.00

$3,525.00

Furnish material and construct
flow control storm manhole

EA

1

$5,885.00

$5,885.00

Furnish material and install
catch basin

EA

3

$3,060.00

$9,180.00

Remove
Existing Culverts - Fill Ditches

LS

1

$400.00

$400.00

Storm Drain Pipe Abandonment

EA

1

$1,500.00

$1,500.00

B-11 Cut and remove
Storm Drain Pipe

LF

1

$2,100.00

$2,100.00

B-12 Remove
Existing Storm Drain Structures (Catch basin & Manhole)

EA

2

$1,500.00

$3,000.00

$1,600.00

$3,200.00
$95,143.30

C-1

C-2

C-3

C-4

C-5

C-6

C-7

C-8

B-10

B-13 Tap and Connect
Private Storm line to Public Line
EA
2
SCHEDULE "C" - RAILWAY AVENUE STORM SEWER CONSTRUCTION SUBTOTAL
SCHEDULE "D" -RAILWAY AVENUE LIGHTING, POWER, MISC
D-1

D-2

D-3

Furnish material and install street lights
LF

65

$750.00

$48,750.00

LF

153

$24.00

$3,672.00

LF

287

$24.00

$6,888.00
$59,310.00

Furnish material and install 2" conduit

Furnish material and install 3" conduit

SCHEDULE "D" - RAILWAY AVENUE LIGHTING, POWER, MISC
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OWNER:
Westrend Homes, LLC

date:
8/17/2021

ITEM
UNIT

ESTIMATED

UNIT

TOTAL

QUANTITY

PRICE

COST

SCHEDULE "A" - Mobilization & Traffic Control Subtotal
SCHEDULE "B" - Railway Avenue Street Construction Subtotal
SCHEDULE "C" - Railway Avenue Storm Sewer Construction Subtotal
SCHEDULE "D" - Railway Avenue Lighting Construction Subtotal

$21,768.00
$118,201.15
$95,143.30
$59,310.00

GRAND TOTAL CONSTRUCTION COST

Bond
Surveying
Permits
Engineering/Planning
Financing
Insurance
ROW Docs/Title

$294,422.45

$3,432
$2,628
$4,004
$6,895
$8,562
$406
$1,300

performance & maintenance
Marion County

for fire dept & masonry property ROW dedication
Survey Curb Staking
Geotech Soil/Compaction Testing

$5,000
$7,500

Total soft costs

$39,727

Total Railway Avenue Project Cost:
City responsible for 74% of cost
City (74%)
Schedule "A" plus portion of soft costs (Transportation)
$18,281.85
Schedule "B" plus portion of soft costs (Transportation)
$99,271.20
Schedule "C" plus portion of soft costs (Stormwater)
$79,906.07
Schedule "D" plus portion of soft costs (Transportation)
$49,811.48
Total: $247,270.59
Transportation SDC applicable (Schedules A, B, D)
$167,364.53
Westside Gateway Project
70 single-family homes
64 multi-family dwellings

$334,149.45

Dev. (26%)
$6,423.35
$34,879.07
$28,075.10
$17,501.33
$86,878.86

T SDC/unit Tran SDC's S SDC/unit Storm SDC's
$3,760 $263,200
$877
$61,390
$2,331 $149,184
$877
$56,128
Total Transportation SDC's at buildout: $412,384 Total Storm:
$117,518

BASED ON CURRENT SDC RATES
SF Homes with Transp. SDC Credit ($161,887.32/3,760): 44.5
All single-family homes receive full Storm SDC credit
MF Units with Storm SDC Credit ($15,474.39/877):
21.1
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Agenda Item No.:
7.2
Agenda Type:
Discussion/Action
Meeting Date:
October 4, 2021
Prepared by:

Reviewed by:

Jason Gottgetreu

Ronald Chandler

Topic:
Affordable Housing Task
Force recommendation to
solicit services to update the
City’s System Development
Charge Methodology for
Single Family Homes based
on square footage.
Approved by:
Ronald Chandler

Recommendation:
The Affordable Housing Task Force recommends the City Council direct staff to advertise an
RFP to solicit services to update the City’s System Development Charge Methodology for Single
Family Homes to be based on square footage and overall impact to the systems.
Background:
The Affordable Housing Task Force has discussed possible ways to encourage more variety in
housing as well as ways to make housing more affordable. One of the approaches under
consideration is to have a tiered System Development Charge Methodology that would be based
on dwelling size. The theory is that small homes have fewer occupants which then have a lower
impact on the water, sewer, transportation, storm sewer, and parks systems. The intent would be
to conduct further research to ascertain the correlation on home size vs. impact to create a
revenue neutral SDC methodology that charges an average size home the current SDC, a smaller
home less than the current SDC, and a larger home more than the current SDC.
The City of Newport has taken this approach and has indicated that with the fees significantly
lower for smaller dwellings, they have seen an uptick in the number of small detached homes,
duplexes, and Accessory Dwelling Units (ADUs) constructed since the Methodology was put in
place.
Preliminary discussions with the Home Builders Association indicate a desire that any such
methodology be based on reliable and logical data.
The City Attorney also indicated that if there is a challenge to an SDC methodology the courts
will look at whether the City’s action is supported by substantial evidence in the whole record
and whether the ordinance comports with the statute. In order to change that basis of what the
SDC will be based on, in this case changing it to square footage; the City will need to provide
evidence supporting the change. It will also come down to impact and showing how that figure
(square footage) is tied to impact on those systems that are affected.
Written notice must be mailed to interested persons at least 90 days prior to the first hearing to
establish or modify a system development charge, and the methodology supporting the system
development charge must be available at least 60 days prior to the first hearing.
The estimated cost of the update is $10,000 or less.
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Budget Impact
$10,000

Fiscal Year
2021-2022

Funding Source
SDC Funds

Attachments: None
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Agenda Item No.:
7.3
Agenda Type:

Topic:
Tourism Promotion
Committee vacancies

Discussion/Action
Meeting Date:
October 4, 2021
Prepared by:

Reviewed by:

Approved by:

Melissa Molek

Ronald F. Chandler

Ronald F. Chandler

Recommendation:
Discuss adjusting the requirements for members of the Tourism Promotion Committee. If the
Council decides to change the requirements, we recommend the Council instruct staff to prepare
a new resolution with the changes.
Background:
On August 2, 2021 staff began advertising for a number of committee vacancies, including two
for the Tourism Promotion Committee. The vacancies are for one Hotel Owner/Operator with a
term expiring April 2, 2024 and another for a B&B Owner/Operator with a term expiring April 2,
2024. To date, we have received no qualified applicants.
The membership requirements are included in Resolution No 08-41.

Budget Impact
None

Fiscal Year
2021-2022

Funding Source
N/A

Attachments:
1. Resolution 08-41- Establishing the Silverton Tourism Promotion Committee
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CITY OF SIL YERTON
RESOLUTION NO. 08-41
A RESOLUTION ESTABLISHING THE SILVERTON TOURISM PROMOTION
COMMITTEE FOR THE CITY OF SILVERTON
WHEREAS, in September, 2008, City Council adopted Ordinance No. 08-05, which
established a Transient Occupancy Tax in the City of Silverton; and
WHEREAS, Section 3 (C), requires the City Council to establish a process for awarding
tourism promotion grants in the city of Silverton with the proceeds from said Transient
Occupancy Tax; and
WHEREAS, the City Council desires to create a committee to provide grant
recommendations that fund events, projects and programs that increase tourism
opportunities in the City of Silverton.
NOW, THEREFORE, THE CITY OF SILVERTON RESOLVES AS FOLLOWS:
Section 1. Created. The Silverton Tourism Promotion Committee is hereby
created.
Section 2. Members - Terms. The committee shall consist of the entire City
Council and seven citizen members. The citizen members shall be comprised of at least
one individual from the following entities: (1) hotel owner/operator; (2) Bed & Breakfast
owner/operator; (3) Chamber of Commerce Board Member; (4) Homer Davenport Board
Member; (5) Silverton Arts Association Board Member; (6) Silverton Mural Society,
and; (7) at-large appointee. Citizen appointed members shall serve for a period of three
years.
Section 3. Meetings -Voting. The committee shall meet annually in March of
each year to review and recommend grant awards that promote tourism in the City of
Silverton. A majority of the members constitutes a quorum for meetings. The City
Manager or his/her designee shall provide staffing for the meetings, and keep minutes of
the proceedings. The Mayor or his/her designee shall chair all meetings and appoint a city
staff person to act as secretary on behalf of the committee.
Section 4. Grant Criteria & Awards. The City Council shall approve grant
forms and adopt grant review criteria that maximizes tourism opportunities in the city.
Grant applications shall be advertised and made available to the general public and
interested parties in January of each calendar year. Projects and programs that maximize
overnight stays in Silverton shall be given funding priority.
Section 5. Powers and Duties. The committee may, from time to time, review
and make recommendations to Council on changes to the grant application and review
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criteria. The City Council has sole fiduciary responsibility for city funds and must act in
accordance with Local Budget Law at all times.
rd

ADOPTED BY the City Council of the City of Silverton, Oregon this 3
November, 2008.

day of

Mayor
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Agenda Item No.:
7.4
Agenda Type:
Discussion/Action

Topic:
Adjust term for the
Environmental Management
Committee high school
appointee

Meeting Date:
October 4, 2021
Prepared by:

Reviewed by:

Approved by:

Melissa Molek

Ronald F. Chandler

Ronald F. Chandler

Recommendation:
Adjust the term for the Environmental Management Committee high school appointee, Sam
Perez, to extend through the end of the school year. The school year ends on June 16, 2022 so
the council could choose to extend the term until either May 1st or June 1, 2022.
Background:
On September 13, 2021 City Council appointed Sam Perez, a high school student, to the
Environmental Management Committee for a term ending February 6, 2022. Previous high
school appointees have had a term ending May 1 to align with the end of the school year.

Budget Impact
None

Fiscal Year
2021-2022

Funding Source
N/A

Attachments:
1. None
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Agenda Item No.:
7.5
Agenda Type:
Discussion/Action

Topic:
Storm Drain Improvements –
Adams Avenue, Chee Chee
Court, Chikamin Drive and
Jaysie Drive

Meeting Date:
October 4, 2021
Prepared by:

Reviewed by:

Approved by:

Bart Stepp

Travis Sperle

Ron Chandler

Recommendation:
Authorize City Manager to approve storm water improvements up to $30,000 from account 028028-8520.
Background:
Staff is proposing to add storm drain inlet boxes on Chee Chee Court and Chikamin Drive to
improve the storm drain flow in this area. We also propose to installing french drains along the
stairway that connects Chee Chee Drive with Adams Avenue. Additionally, we propose to add
storm drain inlet boxes on Jaysie Drive.
Storm water flows on Chee Chee Drive to one storm drain at the end of the road. During heavy
rainfall, the flow of water can exceed the capacity of this storm drain. The additional inlet boxes
will reduce the amount of water flowing to this inlet.
The City staff will provide the labor for this project.
The City budgeted $1,450,157 in the Storm Water Fee Fund for capital outlay but didn’t identify
projects for this fund. We propose to use this line item (Capital Outlay – 028-028-8520) to fund
this project.
Staff recommends that Council Authorize City Manager to approve storm water improvements
up to $30,000 from account 028-028-8520.
Budget Impact

Fiscal Year

$30,000

2021-2022

Funding Source
Storm Water Fee Fund –
Capital Outlay
Account # 028-028-8520

Attachments:
1. Chee Chee Court Improvements
2. Adams St Manholes
3. Chikamin Drive Improvements
4. Jaysie Drive Improvements
5. 93021 Material Cost Estimate
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Page: 1

Contract & Proposal

Quote No. . . . . . : S166823-2
PO Box 323
Wilsonville, OR 97070

Telephone : 503-682-2844
Fax . . . . . . . : 503-682-2657

Quote To . : City of Silverton
306 S WATER ST
SILVERTON, OR 97381 2135

Ship To . : SIlverton
---------------Silverton, OR 97381

Reference :
Contact:
Order No
Date
Customer No
Terms
S166823 9/30/2021
000980
Net 30 Days

Group: a
Qty Unit Item
11.00 Ea
7011450
11.00 Ea
7011635
Group: b
Qty Unit Item
1.00 Ea
9400000

oldcastleinfrastructure.com

Cash discount

Phone:
Delivery terms
FOB Job Site

Quote valid for:
30 days

Description
CB 2728-G2 Inlet Base (ODOT)
CB 2728-G2 Inlet Top w/Black
Fr.& Duct.Iron Grate-8" (STD)

Mark

Unit price
841.00

Amount
9,251.00

Description
Freight (Non-Taxable)
Delivery includes 1 hour of
unloading at designated location.
Any crane time in excess of 1
hour will be billed at $250/hour in
1 hour increments. Flatbed
detention will be billed at
$125/hour.

Mark

Unit price
145.00

Amount
145.00

All products and services listed on this Quotation are provided under the Standard Terms and Conditions located at:
https://oldcastleinfrastructure.com/customer-support/terms-conditions/material-sales/

Other Material Costs:
12" Storm Pipe - 50 feet - $80/ft - $4,000
18" Storm Pipe - 15 feet - $100/ft - $1,500
Aggregate Base - 25 tons - $20/ton - $500
Asphalt - 10 tons - $100/ton - $1,000
Special Made Grates - $500
Lockdown Manhole Lids - 2 - $200/lid - $400
Total Material Costs: 9,396+4,000+1,500+500+1,000+500+400 = $17,296
Labor:
Paid through by staff labor costs

QUOTATION TOTAL US

9,396.00

IMPORTANT: This proposal is based on standard terms and conditions. Items and quantities shown are the basis for the quotation, and we are not
responsible for any discrepancies between this list and actual items or quantities.

________________________________________________
(Accepted by)

Sales Person: John Birch

Telephone:

____________________________
______________
(Position)
Silverton City Council Meeting 10-4-2021 (Date)

By: __________________________________________________
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Agenda Item No.:
7.6
Agenda Type:

Topic:
Approve Western Avenue
Improvements

Discussion/Action
Meeting Date:
October 4, 2021
Prepared by:

Reviewed by:

Approved by:

Bart Stepp

Travis Sperle

Ron Chandler

Recommendation:
Authorize City staff to complete Western Avenue Pedestrian Improvements consisting of a 5-6’
paved path along the south side of Western.
Background:
At the 9/13/21 City Council voted to build an ADA gravel path along Western. City staff
researched what it would take to complete an ADA gravel path that is subject to auto traffic and
found a paved path would be a better financial alternative. This is for the following reasons:
1) 202 feet of the 827 feet path alignment goes across driveways for properties. Keeping a
gravel path that is being driven across ADA compliant would require constant
maintenance. The driveway sections would need to be asphalt.
2) The path would be next to a road meaning auto traffic could easily disrupt the surface if
somebody swerves off the road or is not paying attention and drives onto the surface.
There are plastic grid materials you can fill with rock that would help keep the path ADA
compliant, but the cost of this grid material is more than asphalt when combined with the
gravel. The gravel path would also have a larger maintenance cost because the surfacing
would need to be repaired regularly. The estimated difference in cost is an additional
$20,000 for the gravel path.
3) The Eastbank trail was given as an example of an ADA gravel path. That path is not
subject to auto traffic though and that path does require more maintenance than an asphalt
path. An asphalt path on Western would also be easier for handicapped people to
traverse, even if the gravel surface was ADA compliant.
Staff recommends that Council allow construction of an all asphalt path as a more cost effective
solution for Western Avenue.
Budget Impact

Fiscal Year

$15,992.00

2021-2022

Funding Source
Western Street
Improvement Project

Attachments:
1. Western Avenue Gravel Path Cost
2. Western Avenue Asphalt Path Cost
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Western Avenue Gravel Path Cost ‐ 3" of asphalt and 6" of rock for driveways, 6" of rock and 6' of grid per foot of path
Number
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18

Section Type Length (ft) Width (ft)
Path
106
6
Driveway
20
7
Path
59
6
Driveway
16
10
Path
23
6
Driveway
24
13
Path
38
6
Driveway
17
10
Driveway
52
7
Path
157
6
Driveway
25
8
Path
67
6
Driveway
23
10
Path
56
6
Driveway
To Remain
Path
50
6
Driveway
24.5
6.5
Path
70
6

Area (yd2)
71
16
39
18
15
35
25
19
40
105
22
45
26
37
0
33
18
47

Address
Rock (tons) Paver Grid (ft2)
451 N James
19.50
636.00
451 N James
5.77
451 N James & 913 Weste 10.85
354.00
913 Western
6.59
913 Western
4.23
138.00
919 Western
13.00
919 Western
6.99
228.00
919 Western
7.01
939 Western
15.00
939 and 1103 Western
29.00
942.00
1103 Western
8.24
1103 Western
12.33
402.00
1103 Western
9.48
1103 and 1115 Western
10.30
336.00
1115 Western
0.00
0.00
1115 Western
9.20
300.00
1115 Western
6.56
1115 Western
12.88
420.00

Totals:
Path Length:
Driveway:

186.93

3,756.00

Unit Cost:
$15/Ton
$4,800/600 ft2
Material Cost
$2,803.93
$29,000.00
Material Costs:
$36,451.92
Path Cost /ft:
$49.71
Driveway $/ft:
1) City staff to complete tree removal, grading, base rock placement, path grid placement, and final rock placement.
2) Asphalt includes material cost plus labor cost for contractor to place asphalt.
3) Labor cost of City staff is not included as it would be covered as part staff budget.
Path Cost/ft:
Drive/ft:

626
201.5

Asphalt (tons)

Tree Removal

2.88
Yes
3.30
6.43
3.50
7.50
4.12
4.74
0.00
3.28

35.75
$130/Ton
$4,647.99
$26.46

$49.71
$26.46
0.2435045
0.7564955
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Western Avenue Asphalt Path Cost ‐ 3" of asphalt and 6" of rock for driveways, 3" of asphalt and rock for path
Number
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18

Section Type Length (ft) Width (ft)
Path
106
6
Driveway
20
7
Path
59
6
Driveway
16
10
Path
23
6
Driveway
24
13
Path
38
6
Driveway
17
10
Driveway
52
7
Path
157
6
Driveway
25
8
Path
67
6
Driveway
23
10
Path
56
6
Driveway
To Remain
Path
50
6
Driveway
24.5
6.5
Path
70
6

Area (yd2)
71
16
39
18
15
35
25
19
40
105
22
45
26
37
0
33
18
47

Address
Rock (tons) Asphalt (tons)
451 N James
11.50
11.82
451 N James
5.77
2.88
451 N James & 913 Weste
6.40
6.58
913 Western
6.59
3.30
913 Western
2.50
2.56
919 Western
13.00
6.43
919 Western
4.12
4.24
919 Western
7.01
3.50
939 Western
15.00
7.50
939 and 1103 Western
29.00
17.50
1103 Western
8.24
4.12
1103 Western
7.27
7.47
1103 Western
9.48
4.74
1103 and 1115 Western
6.08
6.24
1115 Western
0.00
0.00
1115 Western
5.42
5.57
1115 Western
6.56
3.28
1115 Western
7.59
7.80

Totals:
Path Length:
Driveway:
Total Length:

626
201.5
827.5

Unit Cost:
Material Cost
Material Costs:
Project Cost/ft:
1) City staff to complete tree removal, grading, and base rock placement.
2) Asphalt includes material cost plus labor cost for contractor to place asphalt.
3) Labor cost of City staff is not included as it would be covered as part staff budget.
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105.53

$15/Ton
$2,272.99
$15,992.00
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Agenda Item No.:
8.1
Agenda Type:
Consent Agenda

Topic:
Silverton Tourism Promotion
Committee Grant
Recommendations

Meeting Date:
October 4, 2021
Prepared by:

Reviewed by:

Approved by:

Jason Gottgetreu

Ronald Chandler

Ronald Chandler

Recommendation:
Staff recommends a motion to approve the four grant recommendations forwarded by the
Silverton Tourism Promotion Committee.
Background:
In September 2008, City Council established a transient occupancy tax in Silverton. The
Committee is responsible for reviewing and rating tourism grant proposals based on a set of
criteria.
The Committee met September 27, 2021 and recommends the Council fund the following
projects.
Applicant
Silverton Mural Society
Silverton Sidewalk Shindig
The Gordon House
Oregon Garden Resort
N. Marion County Tourism Collab

Budget Impact
$

Project
Proposed Funding
Mural Maintenance
$2,000
Annual Sidewalk Shindig
$6,500
Traveling Exhibit for Public Libraries
$1,500
Christmas in the Garden
$3,000
North Marion Tourism Website
$2,500

Fiscal Year
2021-2022

Funding Source
Transient Occupancy Tax

Attachments:
1. Draft minutes for the September 27, 2021 TPC meeting
2. Tourism Promotion Grant Applications
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CITY OF SILVERTON
TOURISM PROMOTION COMMITTEE MEETING MINUTES

6:00 P.M.

September 27, 2021

The City of Silverton Tourism Promotion Committee met through the virtual meeting platform
Zoom on September 27, 2021 at 6:02 p.m. with Chairman Palmer presiding.
I.

Roll Call
Present
X
X
X
X
X
X

Absent
Chairman Kyle Palmer
Cindy Jones
Jane Jones
Linda Chatfield
Norm English
Sarah Walling
Vacant
Vacant

Staff Present:
Community Development Director, Jason Gottgetreu; Planning and Permit Assistant, Kate
Schlee; Community Engagement Manager/ Human Resources Coordinator, Simone Stewart
II.

MINUTES
Member Jane Jones moved to approve the Minutes from July 16, 2019, as presented.
Member Cindy Jones seconded the motion and the motion passed unanimously.

III.

PUBLIC COMMENT
None.

IV.

DISCUSSION/ACTION

4.1

Grant Request – Silverton Mural Society
Silverton Mural Society Treasurer, Chris Davie presented the request for a $5,000 grant.
He stated that the group has lost funding over the past few years because of a reduction
of previously used funding sources. He outlined ways the group has worked to raise
awareness of the group and raise money outside of this grant program. He also provided
examples of maintenance work that has been done in the past year.
Member Jane Jones asked Director Gottgetreu what amount is available this year.
Director Gottgetreu responded that the amount available is $17,500.
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Member Cindy Jones asked Mr. Davie if the group was looking at any other fundraising
events. Mr. Davie responded that they are trying to come up with alternative funding
sources.
Member Jane Jones asked if there were any new murals. Mr. Davie stated that there
have been no new murals since he joined the club approximately one year ago.

4.2

Grant Request – Silverton Sidewalk Shindig
Nicolas Coffey provided information in addition to the request application for $6,500.
Chairman Palmer asked if there are any considerations for social distancing and maskwearing within venues. Mr. Coffey provided information on what they have planned to
allow for distancing.
Member Whalling asked what methods of advertising is being done for the event. Mr.
Coffey responded that they are advertising on Facebook and that they have put a lot of
money into the posters. The posters are distributed throughout businesses in downtown.
Also, the Our Town is doing an article on the event for free. He added that they didn’t
want to do too much additional advertising because they expect less people this year
because of COVID and didn’t want to spend additional money.

4.3

Grant Request – Gordon House Traveling Exhibit for Public Libraries
Bruce Brown presented the request for $1,500. Approximately 75% of the funds
necessary for the project have been raised through other grant programs and
fundraising methods.
Member Cindy Jones stated that she thinks this program is a great idea.

4.5

Grant Request – Silverton Christmas Market at Oregon Garden Resort
Brittney Hatterberg and Heather Mullaly presented the request for Silverton Christmas
Market at Oregon Garden Resort in the amount of $13,977. The program was previously
called Christmas in the Garden and will include ten additional nights compared to 2019.
Member Cindy Jones asked about the shuttle mentioned in the grant request. Ms.
Hatterberg did not have specifics about the shuttles, but stated that sites around
downtown would be the goal so that it brings traffic to downtown businesses and
restaurants.
Member English asked for the basis for extending the number of days for the event.
Brittney responded that in the past people have been confused by the random Mondays
and Tuesdays that they were closed previous years. The intention is also to allow for
more days, which will hopefully create a distribution of the traffic that would normally
come to the event on weekends.
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Member Walling asked if the Oregon Garden Resort will be participating in the SilvertonMt. Angel job fair. Both presenters stated they believed the resort will be participating.
Chairman Palmer asked for clarification on rates to get into the event and the projected
amount of visitors.
4.6

Grant Request – North Marion Tourism Website
Amanda Setzer-Lemon presented the grant request for $5,000 to go towards the North
Marion Tourism Website. The website will be a hub for all nine communities within the
north Marion County.
Chairman Palmer asked Director Gottgetreu asked if this is the
Chairman Palmer asked Ms. Setzer-Lemon asked if the other communities are
contributing to this project. Ms. Setzer-Lemon responded that this project is in the
beginning stages and that this grant request is the first grant for which that they have
had the opportunity to apply.
City of Silverton Community Engagement Manager/ Human Resources Coordinator,
Simone Stewart and Chamber of Commerce President, Stacy Palmer spoke in favor of
this project.
Member Cindy Jones stated that she would like to see the Mural Society to do more
fundraising and suggested the following distribution of funds:
$2000 to Mural Society;
$5000 to Sidewalk Shindig;
$1500 to Gordon House exhibit;
$5000 to Oregon Garden Resort;
$2000 to North Marion County Tourism.
Chairman Palmer, Member Jane Jones, Member Walling and Member Chatfield
reiterated Member Cindy Jones’ statement about the Mural Society needing to figure out
how to be more self-sustaining in the future.
All members stated that they agreed with the comments about granting the amount
requested by the Gordon House Traveling Exhibit.
Member Chatfield questioned the amount being requested by the Oregon Garden
because it is a for-profit organization.
Chairman Palmer stated that he is hesitant to fund the Oregon Garden Resort request
because the income that will be generated by the amount of rooms is not factored into
their proposal.
Member Chatfield left the meeting at approximately 7:41 p.m.
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Member Cindy Jones made a motion to approve the request of $6500 for the Sidewalk
Shindig. Member Jane Jones seconded the motion and the motion passed unanimously.
Member Cindy Jones made a motion to grant $2,500 for the North Marion Tourism
Website, Member Jane Jones seconded the motion and it passed unanimously.
Member Cindy Jones made a motion to $2000 to Silverton Mural Society. Chairman
Palmer seconded the motion and it passed unanimously.
Member Cindy Jones made a motion to award $1,500 to the Gordon House Traveling
Exhibit for Public Libraries. Member Jane Jones seconded the motion and it passed
unanimously.
Member Cindy Jones made a motion to grant $3,000 for the Silverton Christmas Market
at Oregon Garden Resort, Member Jane Jones seconded the motion and it passed
unanimously.
V.

Adjournment
Member Cindy Jones moved to adjourn the meeting. Member Jane Jones seconded the
motion, it passed unanimously.
Meeting adjourned at 7:50 p.m.

Respectfully submitted by,

/s/Kate Schlee, Planning and Permit Assistant
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Agenda Item No.:
8.2
Agenda Type:
Consent

Topic:
Contract Extension for fiscal
year 2021-2022 Biosolids
Hauling and Land
Application

Meeting Date:
10-4-2021
Prepared by:

Reviewed by:

Approved by:

Troy Kemper

Travis Sperle

Ron Chandler

Recommendations:
A motion to authorize the City Manager to enter into an agreement extension with Northwest
Cascade Inc. of Puyallup, Washington for the fiscal year 2021-2022 Biosolids Hauling and Land
Application Project.
Background:
In 2018 the Biosolids Hauling and Land Application contract was publicly advertised and was
awarded to Northwest Cascade Inc., for $0.0645 per gallon. The agreement allows for three oneyear extensions; this extension will be the third extension. City Staff has estimated 1.3 million
gallons of biosolids will need to be transported and land applied in fiscal year 2021-2022. The
unit price will continue to be $0.0645 per gallon, with an annual purchase order amount not to
exceed $85,000.
The FY2021-2022 for sludge disposal is $95,000.

Budget Impact
$85,000

Fiscal Year
2021-2022

Funding Source
030-030-62554

Attachments:
1. Flowhawks Contract
2. Extension #3 to the Agreement between City of Silverton and Northwest Cascade, Inc.
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Agenda Item No.:
9.1
Agenda Type:
Appointments to Committees
and Advisory Groups
Meeting Date:

Topic:
Appointment to Diversity,
Equity, and Inclusion Task
Force

October 4, 2021
Prepared by:

Reviewed by:

Approved by:

Melissa Molek

Ronald F. Chandler

Ronald F. Chandler

Recommendation:
Make a motion to appoint Arthur Brown to the Diversity, Equity, and Inclusion Task Force, as
recommended by the Mayor:
“I move to appoint Arthur Brown to the Diversity, Equity, and Inclusion Task Force for a term
expiring on April 30, 2022.
Background:
Micole Olivas-Leyva resigned from the task force effective September 1, 2021. The
appointment of Arthur Brown will fill the vacancy of Ms. Olivas-Leyva and one vacancy
remains on the task force.

Budget Impact

Fiscal Year

Funding Source

None

2021-2022

N/A

Attachments:
1. None
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COMMUNITY DEVELOPMENT DEPARTMENT
MONTHLY REPORT
For The October 4, 2021 City Council Meeting
Planning Division
•

The Planning Commission met in a work session on June 22, 2021 to discuss the
Parks Update and roles and responsibilities as the Tree Commission. A number of
questions were raised regarding potential parks projects such as;
o Are there parks projects or parks planning projects that can be undertaken
while the question of a parks district is still under consideration, such as the
trail feasibility study? (with the thinking that there probably are things that
could be done that could be useful if a district is formed that the new district
could use, or if a new district is not formed then the City could use).
o What is the Council strategy for accomplishing the Council Goal of updating
the Parks & Rec Master Plan given the question on the Parks District?
o Are there elements of a bike plan or study that could be done to facilitate
safer biking that would be transportation and/or parks related?

•

The Civic Center team received the 90% Construction Drawings from the architect
and has completed the review.

•

The Affordable Housing Task Force met September 21st to discuss SDC’s and
potential properties and has submitted a recommendation to Council to update the
SDC Methodology for Single Family Homes.

•

Staff is reviewing a Design Review application for a 996 square foot two story
addition to the existing commercial building located at 215 North Water Street.

•

Staff is reviewing a Minor Partition application request to divide 218 Brown Street, a
0.59 acre parcel identified as Marion County Assessor Map and Taxlot 061W34AA
01700, into three parcels with parcel 1 containing 5,008 square feet, parcel 2
containing 5,021 square feet, and parcel 3 containing 6,875 square feet.

•

Staff is reviewing a Minor Partition application request to divide 191 Peach Street, a
65,025 square foot parcel, into three parcels with parcel 1 containing 26,616 square
feet and the existing dwelling, parcel 2 containing 13,861 square feet, and parcel 3
containing 18,082 square feet.

•

The Tourism Promotion Committee met on September 27th to review tourism grant
applications and have forwarded their recommendations onto Council.
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City of Silverton
Public Works Department

MEMO
DATE:
FROM:
TO:
RE:

October 4, 2021
Travis Sperle, Public Works Director
Ron Chandler, City Manager; City Council Members
Public Works Department October 4, 2021 Council Meeting Update

ENGINEERING | ADMINISTRATION DIVISION
Public Projects:
•

•
•
•
•
•
•
•
•
•
•

•

McClaine Street Reconstruction: Project is substantially complete. Remaining item is
maintaining landscaping. Contractor is required to water and maintain trees and bushes for 1
year after substantial completion.
Silver Creek Intake | Supply Line (EDA Grant): Design is complete. The City is now waiting on
Site Certificate approval from EDA. Project scheduled to go out to bid in early 2022.
ODOT S Water Sidewalk: Bids were opened September 23, 2021. Construction to occur later this
year.
ASR Study: Grant has been awarded by OWRD. Contract with GRI is signed and kickoff meeting
was September 17.
Stormwater Master Plan: The third Technical Advisory Committee meeting was held 9/23 to
discuss recommended improvements. Completion date target is Winter 2021.
Parks Master Plan: On hold.
Abiqua Dam Removal Analysis: River Design Group is working on report. October 11 is next
meeting to discuss the three options studied. Will be done by November, 2021.
Wastewater Treatment Plant Gravity Thickener Replacement: Fackler Construction has been
awarded the contract. Equipment has been delivered and Fackler is starting work 9/28.
ADA Transition Plan: In development with Phase 1 completion anticipated by end of FY 22.
WWTP Headworks Replacement: R.L. Reimers has been awarded contract. Construction
expected in November or December due to lead time for equipment manufacturing.
Water Treatment Plant I Replacement: Jacobs working on 90% design of new treatment plant
and pump station. City has applied for $9.5 Million loan from BizOregon Special Public Works
Fund. $1.5 Million for construction of the new water treatment that would occur in the 4th
quarter of FY 21-22 from the Water Capital Fund.
WWTP Screw Press Project: Will have presentation on project status with City Council on
10/18/21.
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Programs:
•

Special event requests picked up slightly during month of October (Homecoming, Sidewalk
Shindig, etc.). Banner reservations surged for the winter months, and multiple reservations
have been placed for spring and summer of 2022.

Committees:
•

Environmental Management Committee (EMC): September 15, 2021 meeting held; quorum
reached. Committee welcomed new members Carl Krigbaum and student Sam Perez, leaving
this committee full, with no vacancies. No new business discussed. Citizen comment included
discussion on possible disc golf locations, and discussion on polystyrene recycling on Saturdays.
Next meeting is October 20, 2021.

Private Projects:
Residential
• Pioneer Village Phase VI: Second design submittal received on 9/23/21 and is currently under
engineer review.
• 148 Cambridge: Construction started on 8/17/21 on 4 lot infill project off of Princeton Avenue.
• Westside Gateway: Construction has started for 30 lot subdivision off of Railway Avenue.
• Railway Avenue Improvements: Sidewalk improvements associated with Westside Gateway
project. Council to vote on 10/4 to pay for 74% of the cost of the project through SDC credits.
Commercial
• Hobart Street Mini-Storage: Waiting on fees.
• Silverton Hospital Expansion: Had teleconference with project engineer on 7/30/21.
MAINTENANCE DIVISION
Street
•
•
•
•
•

Pothole patching.
Street repairs.
Street sign replacement.
Monthly street sweeping.
Recommended sign work for Safe Routes to School.

Sewer
• Responded to customer sewer related calls.
• Worked with contractors on new sewer service installations.
• Problem mainline cleaning.
Water
• Installed and changed out water meters for new construction and failed meters.
• Completed monthly water meter reading routes.
• Installed 6 new water services for new construction.

Page 2 of 3
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Facilities
• Maintenance on buildings and grounds including equipment maintenance and vegetation
management.
• General maintenance of swimming pool and coordination with staff.
• Continued working with the Finance Director on damaged city-owned buildings for insurance
purposes.
Parks
•
•

Maintenance on buildings and grounds including mowing and vegetation management.
Annual fall maintenance.

WATER QUALITY DIVISION
Water Treatment Plant
• Community water usage approximately 1.3 MGD.
• Operators switched back to the Abiqua for source water after water restrictions were lifted.
Wastewater Treatment
• Daily flows averaging approximately 1.2 MGD.
• We continue to send approximately half a million gallons of water a day to the Oregon Gardens.
We are working on automation upgrades that will allow us to send even more water their way.
• Fackler Construction started work on the Gravity Thickener 9-28-2021.
• Aquionics started the UV rebuild project on 9-28-2021.
Community Swimming Pool
• The pool is currently closed due to the boiler failure. CJ Hansen has started removing the old
boiler in preparation to install our new boiler. Expected installation of the new boiler is
sometime in late October or early November.

Page 3 of 3
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September 28, 2021
The following is an accounting of the number and types of code enforcement
complaints received and pursued from September 8, 2021 to September 22,
2021.
Code Enforcement Complaints from 9-8-21 to 9-22-21
Total New Cases

11 (YTD 156)

Breakdown of Complaints Taken 9-8-21 to 9-22-21
Abandoned vehicles/storage on r.o.w.
Water Curtailment
Hydrant Clearance
Rooster
Vision Clearance
Noxious vegetation
Hazardous limbs

03
02
01
01
01
01
02

Total Parking Citations from 9-8-21 to 9-22-21
Total citations issued

46 (YTD 543)

Sincerely,
Sean Farris
Code Enforcement
City of Silverton
503-874-2214

Working in a Proactive Partnership with Our Community to Solve Problems and Enhance the Quality of Life for Our Citizens
Silverton City Council Meeting 10-4-2021
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SILVERTON POLICE ACTIVITY REPORT

OFFENSES

Arson
Assist Other Agency
Attempt to Locate
Auto Theft/Including Attempt
Burglary
Deaths-Natural
Emotionally Disturbed Person
Disturbance
Family Disturbance
Fraud/Forgery/Counterfeit
Harassment
Ordinance Violations
Prowler/Trespass
Public Assist
Rape
Robbery/Including Attempts
Runaway
School Resource
Sex Crimes

AUG

0
30
33
1
2
2
14
8
12
6
6
43
10
42
0
0
1
1
1

YTD

1
243
182
26
11
6
62
93
100
27
51
231
86
334
1
0
9
62
13

Shots Fired
Stalking
Suicide/ Including Attempts
Suspicious
Theft/Including Attempts
Weapons
Vandalism
Misc./Other

0
0
1
79
18
0
9
179

2
2
15
465
115
0
37
1329

TOTAL OFFENSES

484

3356
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ARRESTS

Arson
Assault/Including Attempt
Burglary/Including Attempts
Drug
Forgery/Fraud/Counterfeit
Juv-Curfew
Runaway
Kidnap
Furnishing Liquor
Menacing/Inc. Dom. Viol.
Murder/Criminal Death
Rape
Robbery
Sex Crimes-Other
Stalking
Theft/ Including Attempts
Trespassing
UUMV/Including Attempts
Vandalism

Aug-21
AUG YTD
0
4
0
0
0
0
0
0
0
0
0
0
0
0
0
4
0
0
4

6
28
2
5
2
0
1
0
0
6
0
1
1
1
2
19
11
9
14

Violation of Court Orders
Weapons Violations
Misc./Other Crimes

12
0
7

111
5
104

JUVENILE ARRESTS
ADULT ARRESTS
TOTAL ARRESTS

3
28
31

14
315
328

CITATIONS

Traffic Crimes
DUII
DWS-Misd./Felony Level
Traffic Violations
All Other
Warnings
Violations
MIP Alcohol
MIP Tobacco
MIP Marijuana
PCS Schedule I-IV

Civil Infractions

Dogs-Noise/Leash/Vicious

TOTAL CITATIONS ISSUED

3 YEAR COMPARISON

Arson
Auto Theft/Include Attempts
Burglary
School Resource
Sex Crimes
Rape
Robbery
Vandalism

CALLS FOR SERVICE
TOTAL ARRESTS
TOTAL CITATIONS

AUG YTD
2
0

20
6

49
54

355
405

1
0
3
0

1
1
4
4

0

4

109

840

2019 2020 2021
2
1
1
14
18
26
23
170
21
0
0
58

14
94
12
1
1
44

11
62
13
1
0
37

3648
533
2354

3489
420
1080

3356
328
840
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City Council Issue Tracker
Council Mtg.
Date

Issue/Task

Ongoing

7/17/17

Synopsis

Person(s)

Update/
Completion Date

Development Code Planning Commission to review code for:
Revisions Planning - annexation language to match Zone change application
Comm.
- container homes
- fencing standards on reverse frontage lots

Jason

·Work Session held in August to address zone change review
criteria, affordable housing, and container homes.
·Joint Work Session held September 18th.
·In queue for next round of Development Code updates.

EMC Ordinances

Ron

·Ordinance prohibiting smoking and vaping in downtown core
was tabled. Council requested that staff include Juul in any
future proposed Ordinance on smoking.
·During the 2019 Goal Setting City Council determined that
they would like to revisit an Ordinance prohibiting smoking in
the downtown core. Staff is exploring a part-time internship
opportunity with Willamette University beginning January
2020 to address the non-smoking downtown ordinance
(September 2019).
·Willamette student has been identified and will begin work for
the City in January 2020 (November 2019).
·Willamette student has begun research and is tentatively
scheduled to present to City Council at the March 16 Work
Session (January 2020).
·Scheduled for presentation to the EMC which was cancelled
due to COVID-19.
·Intern is developing video presentation in March/April 2020.
Intern will have presentation developed by end of his spring
semester (May 2020).
·Intern gave presentation at to EMC on 05/19/2020. EMC has
been discussing a no smoking ordinance downtown but is
currently focused on educating business owners. (August
2020).
·July 2020 was the last time the EMC discussued this
ordinance/education campaign. Ron to discuss with EMC chair
and determine its status.

Ordinance Prohibiting smoking in downtown core

Silverton City Council Meeting 10-4-2021

227

Back to Agenda

Council Mtg.
Date

Issue/Task

Synopsis

Person(s)

Update/
Completion Date

2/25/19

Grant/Western

Schedule meeting with Marion Co to discuss sidewalk
enhancements

Ron

·Staff met with Marion County in March 2019.
·Awaiting response from County on potential solutions.
·Follow up meeting scheduled for 5/24/2019 to be
rescheduled. Meeting has been rescheduled for 8/19/2019.
·City staff to meet with County again in December to review
options proposed by Marion County. Meeting has been
scheduled for January 7, 2020.
·Met with Marion County staff via teleconference. Public
Works monthly report captured summary of meeting. (January
2020) County did not respond to request in timely manner for
report.
·Public Works Director assigned to outreach with Marion
County. Awaiting response.
·The traffic calming features were installed by Marion County
Fall 2020.

4/1/19

Silverton High
School

Meet with the School District to address gate closure at
Grant/Western

Ron/Jason

·Meeting held, currently reviewing School District plan for
closure and conducting traffic counts.
·August 2019 -High School sent notice to students regarding
gate closure.
·City staff reevaluated in October 2019. Traffic has
significantly decreased entering the school in the AM from
Western Ave since last year.
· City staff to conduct new traffic counts when 2021 School
year starts, including observations on student parking
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7/1/19

Railroad crossing
at James and C
Street

There is no sidewalk at this crossing and it is creating a
dangerous situation.

Jason/Ron

9/9/19

Contamination
falling off the
bridge

Contact DEQ regarding the contamination that is falling off the
railroad bridge at C Street and over the Abiqua.

Jason

·Jason to set up meeting with new representative from Union
Pacific and will follow up with ODOT Rail.
·Meeting held 08/14/2019. UP has new review protocol that
requires City to provide a retainer for up to $25,000 per
crossing just for UP to review a proposal. A crossing order
would have to be submitted which if approved, would allow
the rail provided to construct the improvements with the City
being responsible for the cost.
·Staff reached out to UP to see if a pedestrian improvement
would trigger a crossing rebuild, no answer to date.
·Staff requested an update, no answer to date.
·Staff sent another update request. UP reiterated their review
protocol that requires City to provide a retainer for up to
$25,000 per crossing just for UP to review a proposal and
provided no comment on what a project would entail.
·Awaiting Council direction on if the City should enter into a
contract up to $25,000 with UP to discuss the crossing
improvements.
·Staff is considering alternative approaches to typical process.
Ron has called Willamette Valley Railway Company to
determine the extent of the required improvements and the
estimated cost. We are researching work the City has done in
the past to estimate this project's cost. When we have an
estimate, we'll bring this back to the City Council for further
discussion. The City didn't budget for these improvements.
·Corresponded with DEQ in September who indicated they
would look into the matter.
·Requested an update on the matter October 25.
·Nov 12 DEQ indicated they would get someone out to take a
look at the current situation and report back.
·Asked for followup May 27, 2021.
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12/16/19

Gateways

Staff encouraged to reach out to property owner at McClaine/C Jason
regarding gateway improvements opportunities

3/2/20

Renaming C Street Investigate with Marion County the steps to rename C Street to Jason
something that has significance to Silverton

·Marion County researched process. The County would not
have an issue with a name change. 51% of the property
owners abutting the street have to sign the application.
·Drafting letter to send to property owners to gauge support

3/2/20

Coolidge-McClaine Repair paths and sidewalks at Coolidge-McClaine Park
Park

Ron

·Repairs adopted in FY22 Budget.

11/2/20

Polystyrene and
Styrofoam
Recycling

Explore options for storage and transportation of Polystyrene
and Styrofoam materials to be repurposed at Agilyx.

Ron

11/2/20

Pedestrian
Crossing at First
and Jefferson

Reduce speed coming from Mt. Angel and extend the current
sidewalk in order to connect to the new crossing.

Bart

·Waiting for Wilsonville pilot project results from Travis
Comfort.
·Republic Services will not provide this service - recommends
against it.
·Petra met with Sustainable Silverton, Agilyx representative,
and met via phone with Travis Comfort, Republic Services,
regarding this service. An update will be in the December
monthly report. This is also tentatively scheduled for the
December EMC meeting.
·Speed study and request submitted to ODOT March 2021.
Waiting for response.8/05/21: ODOT has city speed survey
info. Draft Report going to State Traff Roadway Engineer for
appoval in next week or so. Once decision reached, ODOT will
contact Chief. Approval of recommendation is expected.

12/7/20

Neighborhood
Traffic
Management
Program

Create a Neighborhood Traffic Management (NTM) Program per Ron
the TSP in order to develop criteria and processes to address
the comments City Council receives regarding traffic issue in
town. NTM describes strategies that can be deployed to slow
traffic, and potentially reduce motor vehicle volumes, creating a
more inviting environment for pedestrians and bicyclists.
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·Asked developer if he is interested in exploring a dialog with
the City about a gateway improvement on the site.
·Applicant has acknowledged the request and indicated they
would respond back.
·Applicant is interested in partnering but will need to know
budgeting numbers for a project, what kind of project the city
is interested, and how maintenance would be handled.
·On hold pending further action from property owner.

·After reviewing minutes from subject meeting, more specific
direction from Council would be helpful. A new program is not
currently budgetted for FY22. I look forward to working with
Council to develop this concept further. (Petra).
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5/3/21

Gas Tax Measure

Ron

5/3/21

Winter Warming
Shelter @
Community Center

Elections campaign for November 2022 ballot measure to
increase gas tax.
Work with current tenants at the Community Center to figure
out the best way to facilitate a winter warming shelter.

·Tabled by Council until November 2021. An internal meeting
to discuss timing will be scheduled.
·Staff has met with tenants of the building to discuss options
for fall and winter.
· The AV room has been remodeled and Sheltering Silverton is
using it as an office. We received verbal approval from the
State to install the doors in the Sheltering Silverton and the
Silverton Together offices. We're still trying to reach WIC
employees to talk about their proposed use of the building.

6/7/21

Habitat for
Humanity - Pine
Street
Development

Staff to require traffic calming measures for the parking
area/private driveway. Work with Marion County to figure out
an approriate location for a crosswalk on Pine Street near the
High School. Pursue LID on Schemmel Lane.

Jason

·Coordinating with developer for design of private drive
calming measures

6/7/21

Annual CCI
adjustment for
SDCs

Jason/Bart/
Kathleen

·The 20 city average Construction Cost Index for ENR is 5.9%.
City Council could choose to use this CCI in the updated
methodology or amend the current methodology to reflect this
CCI. The CPI could also be an option.

8/2/21

Water CIP and
Operational Plan
and financing

On June 7, 2021 the City Council decided to hold off on
adjusting the SDCs according to the Engineering News Record
(ENR) Northwest (Seattle) Construction Cost Index (CCI). This
was due because of the high rate of 6.6% and the work the
Affordable Housing Task Force is doing related to the SDC
methodology. Since the methodology might be updated in the
near future the City Council decided to pass the 2021 Master
Fee Schedule with the 2020 rates and wait for the updated
methodology
On 8/2/2021 the City Council discussed looking at the City's
water, capital projects, priorities and financing.

Ron

·Scheduled for the 9/20/21 City Council meeting. Items to
discuss include: 1) financial forecast for the water operation
fund, the water improvement SDC fund, water reimbursement
fund and the water capital project fund; 2) The water master
plan; 3) five year capital project plan; 4) current water
operations; and, 5) water operations.

8/2/21

Water Curtailment On 8/2/21 the City Council authorized movement to Level 2 of
Level 2
the Water Curtailment per Resolution 16-31.

Ron

8/2/21

Safe Routes to
School
City Council Goal
Setting Session

·Staff distributed flyers to businessess, at Homer Davenport
Days, and to residents via mailings sent out 8/9/21. Staff
continues to send reports to the City Council on water
consumption. The City is drawing water from Silver Creek and
Abiqua Creek

8/9/21

Ron

Investigate potential impediments to students walking to school Ron/Travis
Set 3 to 5 year goals for the City Council.
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* LOC submitted a detailed plan for holding a City Council goal
setting session.
* It is scheduled to be on the City Council 9/13/2021 meeting.
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8/12/21

Historic Plaques in In 2018 the City Council considered a presentation about
Downtown
placing 8 historic plaques in the downtown area.
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Update/
Completion Date

Ron/Travis

Mayor Palmer contacted Jason and asked him to brief Ron
about this project. From the September 17, 2018 minutes:
2.3 Placement of historic plaques in the downtown core Public
Works Director Petra Schuetz said that Victor Madge was not
available to present to Council. Ms. Schuetz reviewed the
locations of the proposed historic plaques. She indicated that
the committee is going to be looking into changing the
materials of the current plaques to make them easier to
maintain. Councilor Sears asked what the long term goal/plan
is and if they are planning on installing new plaques every year.
He suggested placing the plaques on the actual building.
Council is concerned about adding more obstacles on to
already cluttered sidewalks downtown and would like to see a
more detailed plan on how many historic plaques will be
placed and the costs associated with them. Councilor Sears
would also like to see the verbiage on the plaques in order to
gauge the historic significance. Ms. Schuetz will relay the
information and questions to Mr. Madge.
Next step: Have the group submit the new locations to staff to
then put on a regular Council meeting with the additional
information requested per the minutes, for discussion and
approval.

9/13/21

DISC Golf

Owen Cote requested of the City Council to create a 9 hole disc Travis/Traci
golf course in McClaine Cooledge and Old Mill parks.

The City Council sent this to the Environmental Management
Committee for review and recommendations.

9/13/21

Land Use Appeal

9/13/21

Parklets

Appeal of a subdivision denial to divide a 5.15 acre parcel in the Jason
500 block of Eureka Avenue.
Parklets on streets under City's jurisdiction in the downtown
Jason
core.

9/13/21

Western Avenue
Improvements

The City Council approved a de novo appeal hearing on
October 4, 2021.
Motion by City Council on 9/13/2021 to direct staff to develop
a presentation to give to the Chamber of Commerce showing
options, the implications of parklets, collect feedback and bring
back to City Council.
Motion by City Council on 9/13/2021 to move forward with
Option with caveat that the gravel compaction has to be ADA
compliant. Motion by City Council on 9/13/2021 to pursue
option G incuding 2014 crossing. Ron was assigned to include
the railroad discussion in the discussions with Union Pacific.

Western Avenue/Jefferson Street Improvement
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Comcast Franchise Cable Franchise agreement with Comcast of Oregon 1, Inc.
Agreement

Jason

9/13/2021 - Motion to approve the franchise agreement upon
adding notification language.

Curtainment of
Water

Ron

9/13/2021 - City Council consented to review the water
curtailment ordinances and propose recommendations for
changes. For review - Ordinance 16-18 and Resolution 16-31.

Review water curtailment ordinances and resolution.
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