CITY OF SILVERTON – PLANNING COMMISSION
REGULAR MEETING
Silverton City Council Chambers
421 S. Water Street
September 13, 2016 - 7:00 PM

AGENDA
I.

ROLL CALL

II.

MINUTES
Approval of Minutes from the Regular Meeting held August 9, 2016.

III.

BUSINESS FROM THE FLOOR
Items not on the Agenda.

IV.

PUBLIC HEARINGS
4.1

Conditional Use Application, CU-16-02 – 399 South Water Street
Conditional Use application for the establishment of a Daycare at 399 South Water
Street and 310 South First Street. Pick up and Drop off is proposed to occur via
South 1st Street. The request if for up to 39 children with a long term max capacity
of 60-72 children. Located between South Water Street and South First Street
South of Jersey Street at 399 South Water Street and 310 South First Street;
Marion County Assessor’s Map 061W35CB Tax Lots 11900 & 11200.

4.2

Minor Partition & Variance Application, PA-16-07 & VR-16-01 – 227
Steelhammer Road
Minor Partition application to partition 227 Steelhammer Road into five parcels in
two phases with a variance request to allow more than three residences to be
served by a private driveway. Located on the west side of Steelhammer Road
south of Oak Street at 227 Steelhammer Road; Marion County Assessor’s Map
061W35AB Tax Lot 02100.

4.3

Conditional Use Application, CU-16-03 – 410 North Second Street
Conditional Use application to convert the existing single family dwelling into a
duplex at 410 North Second Street. Located on the east side of North Second
Street between Park Street and A Street at 410 North Second Street; Marion
County Assessor’s Map 061W35BC Tax Lot 06200.

V.

REPORTS AND COMMUNICATIONS

VI.

ADJOURNMENT

Written comments may be filed with the Community Development Department, prior to the Public Hearing or you may
attend the Hearing and testify in person or in writing on these applications. Additional information and/or review of
this application may be obtained at Silverton City Hall, 306 South Water Street or by contacting the Community
Development Department at (503) 874-2207. Copies of the staff report will be available seven (7) days prior to the
public hearing. All documents will be available on our website at www.silverton.or.us.
AMERICANS WITH DISABILITIES ACT: The City of Silverton intends to comply with the A.D.A. The meeting
location is accessible to individuals needing special accommodations such as a sign language interpreter,
headphones, or other special accommodations for the hearing impaired. To participate, please contact the City Clerk
at 503-874-2216 at least 48 hours prior to the meeting.
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CITY OF SILVERTON
PLANNING COMMISSION MINUTES
Drafted for approval; subject to change and/or correction
7:00 P.M.

August 9, 2016

The Planning Commission of the City of Silverton met at the Silverton Community Center on August 9,
2016 at 7:00 p.m. with Chairman Flowers presiding.
ROLL CALL:
Present
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Absent

Excused

Arrived
7:08 pm

Chairman Clay Flowers
Vice-Chairman Jeff DeSantis
Tasha Huebner
Gus Frederick
Joseph Pelletier
Rich Piaskowski
Phillip Appleton

STAFF PRESENT:
Community Development Director, Jason Gottgetreu; Public Works Director, Paul Eckley; City Manager
Bob Willoughby; and City Clerk, Lisa Figueroa
Approval Of The Minutes From The Meeting Held July 12, 2016:
VICE CHAIRMAN DESANTIS MOVED TO APPROVE THE MINUTES OF JULY 12, 2016 AS
PRESENTED. COMMISSIONER PIASKOWSKI SECONDED THE MOTION AND IT CARRIED WITH
THREE IN FAVOR. CHAIRMAN FLOWERS AND COMMISSIONER PELLETIER ABSTAINED FROM
THE VOTE BECAUSE THEY WERE EXCUSED FROM THE MEETING.
Business From The Floor:
There were no comments.
AGENDA ITEMS:
4.1.

Subdivision Application, SU-16-02 – Located On The West And East Side Of Ike Mooney
Road North Of Avery Drive And Grouse Street

Chairman Flowers instructed the public on the Public Hearing procedures and process. He opened the
Public Hearing at 7:07 p.m. and asked for abstentions from the Planning Commissioners, declarations of
ex parte contacts and conflicts of interest. No Commissioners abstained, declared ex parte contacts, or
had conflicts of interest. He asked if members of the public desired to challenge the jurisdiction of the
Planning Commission to hear the matter or members for bias and there were no challenges.
Community Development Director Jason Gottgetreu presented the staff report and provided a PowerPoint
presentation. He reviewed the subdivision criteria. He said the subdivision application consisted of 18.47
acres, and the proposal was to divide two lots adjacent to Ike Mooney Road into 76 lots for an overall
density of 4.1 units per acre. He said it was previously approved as a subdivision in October 2006, but
expired due to the recession. He stated that each lot meets area, width, and depth standards and
contained an adequate building envelope.
Commissioner Appleton arrived at 7:08 pm, and Chair Flowers asked him the standard declaration
questions, to which Commissioner Appleton responded that he had none.
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Community Development Director Gottgetreu stated the proposed preliminary plot complied with the
applicable development code sections and all other applicable ordinances and regulations. He presented
the options for park land dedication that was proportionate in impact to the proposed development
consistent with the Parks and Recreation Master Plan. He said the Master Plan does not recommend
pocket parks, which were small parks less than two acres in size. He explained an alternative would be
for the developer to pay System Development Charges (SDC), equating to approximately $4,900 per lot
in SDCs for park development. He said another option would be to require the developer to construct a
bathroom at Pioneer Park, located south of the proposed development. He indicated the Capital
Improvement Plan (CIP) could be revised by resolution resulting in 83.3% of the project to be SDC
eligible with the remaining portion reimbursed from the Parks fund.
Community Development Director Gottgetreu discussed creation of a block length on Ike Mooney in
excess of 600 feet, which exceeds allowable block length in the code. He said to mitigate the issue, the
developer would be required to create a mid-block crossing being identified as Tract A, and construction
of an 8-foot pathway between lots and across Ike Mooney. Staff recommended a condition of approval to
include a raised table-top pedestrian crossing across Ike Mooney with a pedestrian island in the center.
He clarified that Ike Mooney was a county road, but the City would accept the jurisdiction once it is
developed to City standards, adding the developer was required to construct the road improvements. He
stated that a traffic impact analysis was conducted which indicated the level of service B required by the
city, county, and Oregon Department of Transportation (ODOT) would be met out to twenty years. He
stated it would be a level C at Water St.
Community Development Director Gottgetreu stated that a removal/fill permit from the Department of
State Lands was required to address wetlands on the property and was proposed as a condition of
approval. He stated the permit had been previously granted in 2006 during the initial attempt at the
development prior to the recession, but it had expired and would be sought again.
Community Development Director Gottgetreu said all engineering design must meet the code. He said
one of the conditions of approval required the applicant to seek professional consultation from a qualified
engineer to model the current water system and provide documentation stating if delivery and pressure
were adequate for required fire flows and domestic use. He discussed options for one property that may
be impacted due to the 150-foot hose.
Commissioner Piaskowski asked if there were any drainage concerns related to the site. Public Works
Director Paul Eckley said any potential concerns would be addressed in the design phase.
Commissioner Piaskowski expressed concern in regards to the traffic traveling down the street and asked
the feasibility of installing additional traffic controls. Mr. Gottgetreu replied that not all traffic on Ike
Mooney was due to the proposed project, and consequently the developer would not be required to fund
a traffic control for that reason. Commissioner Appleton referenced the map on page 9 and commented
on the possibility of water collecting in one area. Commissioner Pelletier asked if there was an update on
development of the 40-acre park along Ike Mooney, and Community Development Director Gottgetreu
replied it was not in the Parks Master Plan. He added that the process for parks development would start
through a City Council goal and it would include an Adhoc Citizen Advisory Committee and funding
discussion.
Applicant’s Testimony:
Mark Grenz, Multi-Tech Engineering, Salem, addressed the Commission, representing the Epping Family
Trust. He said the proposed project had been initially submitted in 2007-2008 and then put on hold due
to the downturned economy. He said the tabletop walkway resulted from discussions in the previously
approved project and there were no modifications to the lot configurations or the street design. He stated
there were no objections to the conditions of approval set forth or to the addition of a bathroom at the
park, if required.
Commissioner Appleton asked how the water coming off the intermittent stream from the hillside would be
controlled. Mr. Grenz replied there was a catch basin that would direct the water. He added it was part of
the stormwater master plan and that maintenance might be required to mitigate any issues.
Commissioner Pelletier referred to the previous overall stormwater master plan that included installation
of components of Phase 4 and asked for clarification on the culvert that was proposed to be added. Mr.
Grenz replied that Phase 2 included stormwater detention designs in the lower part of the creek that
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flowed out under Ike Mooney. Commissioner Piaskowski asked if the previous phases had CC&Rs. Mr.
Grenz said there were some that had been recorded in the previous that would be carried over into this
development. Commissioner Piaskowski expressed concern for traffic and speed and asked if the
applicant would be amenable to mitigating his concerns. Mr. Grenz replied he would be willing to do
whatever was required. Chairman Flowers expressed concern in regards to the traffic.
Public Testimony:
Proponent Testimony:
Terry Caster, 11990 South Butte Creek Rd., Scotts Mills, said he approved of the application and thought
it should be approved.
Opponent Testimony:
There were no comments.
Neutral Testimony:
Mike Porter, 826 Ike Mooney Rd., said he submitted a petition to the City signed by every resident on Ike
Mooney concerned with speeding cars on Ike Mooney. He said they do not want to see speeding
vehicles and highly suggested a traffic circle be implemented. He highly emphasized the installation of a
serious traffic calming device to slow down the traffic on Ike Mooney. Community Development Director
Gottgetreu described the tabletop speed bump proposed to be installed including a raised, curbed island
in the center of Ike Mooney. Mr. Porter suggested considering a stop sign at Grouse and Ike Mooney or
a radar speed sign. The Commission asked if a four-way intersection was feasible. Public Works
Director Eckley indicated the traffic manual does not recommend installing a four-way stop, and he
believed the tabletop pedestrian crossing would help significantly.
Laura Seymour, 819 Ike Mooney Road, said the rainwater that collected in that area rushed down the
street behind her property like a river. She asked if that area had been studied to determine whether
wetlands existed, as she was concerned about the animals living there, fossils found in the ground, and
the history of the land. She expressed concerns about low water pressure and cars speeding in the area.
She noted that the weeds of the proposed development property were currently not being maintained,
and the staff indicated they would address the weeds issue. Community Development Director
Gottgetreu said a wetlands permit application was part of the State Lands permit application and said
there was a possibility the wetlands could be developed.
Aaron Nighty, Grouse/Meadow, explained why he was concerned about the park and the speed and the
excessive rainwater flooding the streets. He said he preferred a roundabout in the area. Public Works
Director Eckley said a stop sign would be added. He attested to the rush of water that runs through the
neighborhood and stated he hoped the added houses do not impact the water pressure. Chairman
Flowers said the developer would have to address the water pressure issue.
Samantha Tennyson, 832 Ike Mooney, said speed on Ike Mooney was an issue. She suggested a
second speed hump further down Ike Mooney to slow traffic from the start of the street. Community
Development Director Gottgetreu responded that a study of the average daily trips along the street today
compared to the anticipated trips twenty years from now was required to determine if the additional hump
was needed. There was discussion about including another stop near the first pedestrian walkway near
Bison. Ms. Tennyson said there was a corner of her property that collected a lot of water. Chairman
Flowers responded that as the development progressed, her issue would be addressed.
Debbie Beam, who’s family lives in the proposed development area, suggested adding stop signs at Ike
Mooney and Grouse in place of a roundabout or a tabletop bump. This option would not affect police and
fire response. Public Works Director Eckley indicated Ike Mooney was a collector street designed to
move traffic. Vice Chairman DeSantis asked if moving cars or public safety was more important on Ike
Mooney. Commissioner Piaskowski agreed with Vice Chairman DeSantis on the priority of the street
being safe for the public by adding stop signs. Community Development Director Gottgetreu replied that
the studies he has read do not correlate reduced speeds or safety with four-way stops. He noted that a
stop sign was not installed on a collector street to regulate traffic, and drivers who did not find the fourway stop necessary would often speed up following the stop to make up for lost time. City Manager Bob
Willoughby affirmed that the conventional wisdom with traffic engineers and the studies they site say that
August 9, 2016 City of Silverton Planning Commission Meeting
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a stop sign installed strictly to control traffic would not work, and it tends to make the situation more
dangerous. He added that the Planning Commission did not have the authority to place traffic control
devices or to add a traffic control device as a condition of approval, but they can make a recommendation
to the Council.
Heidi Dune; 310 Brook Street, asked if James Street, that has a stop sign at Pine and Water, was also a
collector street. Community Development Director Gottgetreu replied that James and Pine are arterial
streets and James is a collector street, adding that traffic volumes at those locations warrant a stop sign.
Tiffany Wren, 231 Pioneer; said she does not like the idea of having a restroom in the park and asked the
Commission to reconsider its installation.
Written Testimony:
There were no comments.
Rebuttal:
Chairman Flowers asked Mr. Grenz for his opinion on adding an additional traffic island at Bison. Mr.
Grenz said he believes as the basins get installed, the issue would be resolved.
COMMISSIONER FREDERICK MOVED TO CLOSE THE PUBLIC HEARING.
PELLETIER SECONDED THE MOTION AND IT CARRIED UNANIMOUSLY.

COMMISSIONER

Chairman Flowers closed the Public Hearing at 8:47 p.m.
The Commission discussed the application. Commissioner Appleton stated if the tabletop pedestrian
crossing on Ike Mooney was installed, Sun Valley would become the high-speed avenue of approach into
the neighborhood. He suggested adding another tabletop crossing on Sun Valley to avoid the change in
traffic flow through that neighborhood. Mr. Grenz stated there would be a stop sign a few blocks away
that would slow traffic on Sun Valley. Commissioner Appleton highly recommended the developer look
carefully at the drainage problem that needed to be resolved.
Vice Chairman DeSantis asked for clarification on why the bathroom was being considered and if there
were any other amenities that could be included rather than a bathroom. Community Development
Director Gottgetreu replied there was a desire to add an additional amenity, and there was a passthrough cost for the City due to the SDC charges. Vice Chairman DeSantis felt strongly that the speed
issue should be addressed by installing a four-way stop, and he suggested a strong recommendation to
the City Council or staff should be made. Commissioner Pelletier said he was concerned about an
increase in traffic. He felt it was acceptable to have the elevated crosswalk. Commissioner Piaskowski
said a broader look was needed and more experts consulted to address the major speed issues in the
new neighborhood. Chairman Flowers concurred with the Commissioners’ concerns. He felt that the
subdivision was being blamed for the bigger issue. He reiterated the Commission was not authorized to
condition the application for installation of a traffic control device, but the Commission could make a
strong recommendation to City Council to mediate the traffic issue, although he felt it was beyond the
scope of the application. Commissioner Pelletier said he would like to see if other users want a restroom
at the Pioneer Park. He asked if adding a radar would be feasible to add. Public Works Director Eckley
said to install a tabletop pedestrian crossing, residents would have to give up their on-street parking and it
was a challenge to retro-fit onto this road. City Manager Willoughby stated that when traffic control
changes were made in one neighborhood, the City must be prepared to address the same issues in other
neighborhoods. He added that the transportation budget may not be able to fund the projects without the
assistance from new development.
MAIN MOTION:
COMMISSIONER
APPLETON
MOVED
TO
APPROVE
SU-16-02
INCLUDING
THE
RECOMMENDATIONS BY STAFF WITH CONDITIONS INCLUDING THE RESTROOM AS A
CONDITION OF APPROVAL. COMMISSIONER FREDERICK SECONDED THE MOTION.
AMENDMENT #1:
VICE CHAIRMAN DESANTIS MOVED TO ADD A SECOND TABLETOP PEDESTRIAN CROSSING AT
THE INTERSECTION OF IKE MOONEY AND BISON TO THE CONDITIONS OF APPROVAL.
August 9, 2016 City of Silverton Planning Commission Meeting
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COMMISSIONER PELLETIER SECONDED THE MOTION.
Community Development Director Gottgetreu noted that the location of the second tabletop pedestrian
crossing would be considered an off-site improvement, and the City could not require the developer to
pay 100% of the crossing, nor did the City have budgeted funds to pay its portion of the cost.
The Commission discussed the amendment.
FOLLOWING DISCUSSION, THE MOTION TO ADD A SECOND TABLETOP PEDESTRIAN
CROSSING AT THE INTERSECTION OF IKE MOONEY AND BISON TO THE CONDITIONS OF
APPROVAL FAILED THREE TO THREE COMMISSIONERS FREDERICK PIASKOWSKI AND VICE
CHAIRMAN DESANTIS VOTED IN FAVOR.
CHAIRMAN FLOWERS AND COMMISSIONERS
APPLETON AND PELLETIER VOTED AGAINST THE MOTION.

AFTER FURTHER DISCUSSION, THE MAIN MOTION TO APPROVE SU-16-02 INCLUDING THE
RECOMMENDATIONS BY STAFF WITH CONDITIONS INCLUDING THE RESTROOM AS A
CONDITION OF APPROVAL PASSED FIVE TO ONE.
CHAIRMAN FLOWERS, AND
COMMISSIONERS FREDERICK, PIASKOWSKI, PELLETIER, AND APPLETON VOTED IN FAVOR.
VICE CHAIRMAN DESANTIS VOTED AGAINST THE MOTION.
The Commission recessed at 9:25 p.m. and reconvened at 9:30 p.m.
Chairman Flowers announced that agenda item 4.3 would be heard before item 4.2 this evening.
4.3

Partition Application, PA-16-03 – Appeal of Minor Partition Approval Located on the North
side of Victor Point Road

Chairman Flowers opened the hearing and asked if any Commission members wished to abstain and
asked for declarations of conflicts of interest or ex parte contacts and there were none. Chairman
Flowers asked the audience if they wished to challenge the jurisdiction of the Planning Commission to
hear the matter or to challenge any member of the Commission for bias, and there were none. He read
the standard hearing procedures.
Community Development Director Jason Gottgetreu presented the staff report and reviewed the appeal
application. He said the site was heavily impacted by the hillside overlay district. He stated the property
site was 4.5 acres and zoned R-1, single family residential, and was proposed to be split into two 2-1/4acre properties. The property was impacted by steep slopes, and he described the property’s
development status as related to the steep slopes. The largest minimum lot size would be 15,000 square
feet. He stated the appellant’s issues included:
the lack of a geo-technical study
the soil should not be left exposed for less than 60 days and less than 6 months as required by
the conditions of approval
vegetation should be reestablished as quickly as possible
a certified, qualified soil engineer be part of the application and should be reviewed prior to
granting the application
the standard should not be to minimize solids in runoff, but to eliminate the solids in runoff
Community Development Director Gottgetreu stated the geo-technical report had been conducted. He
said the recommendations and conclusions had been presented, and it was staff’s conclusion that the
geo-tech study had been done and included recommendations on how to construct homes on the sites.
The project has been conditioned to meet the recommendations of the geo-tech. He said explained the
revegetation timeline, and referred to the code requiring that soil not be left exposed for more than 60
days. The fill and grade standards with a 2:1 vertical ratio can be approved by the public works director,
and a condition addresses the fill and grade standard requirement. He reviewed the driveway criteria and
stated it was feasible to meet the standard which would be considered upon submittal for review. He
stated the tree removal plan submitted was found inadequate and required that a corrected plan be
submitted prior to removal of trees. He added that Staff incorporated all recommended Marion County
conditions of approval for access onto Marion County roadways.
August 9, 2016 City of Silverton Planning Commission Meeting
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Community Development Director Gottgetreu said the appellant contended that sanitary sewer was
available within 300 feet of the system. He said Staff recommended approval of the application and the
conditions of approval.
Community Development Director Gottgetreu stated that Staff agreed with the appellant that a petition for
improvement waiver of remonstrance for stormwater collection and disposal should be required and
recommended that the Planning Commission add such a condition. He pointed out a typographical error
indicating there were 2 rather than 3 parcels in Condition #32. He noted that the appellant was correct
that the nearest sewer manhole was 245 feet from the subject property’s northwest corner. Community
He stated the reasons for staff’s recommendation to revise condition #32 and add #35 and #36 related to
street trees and stormwater improvements.
Appellant’s Testimony:
Don Kelley, appellant’s representative; said Mr. Robinson owns the property adjacent to the subject
property and immediately below the original property. He explained that Mr. Robinson was not opposed
to granting the application, but there was concern that Mr. Robinson’s needs were not being protected,
including concerns for potential landslides. He said the cut-and-slope, tree removal, and geo-technical
report requirements have not been considered significantly. He felt that many of the conditions appeared
to kick the can down the road to be considered later. He explained why he felt the geo-technical report
was not sufficient. He said moderate landsides were mentioned throughout the report. He said in regard
to condition #6, a state certified person should not be selected by the applicant but should be an
independent contractor who reported to the City. He said the staff report indicated an access would be
approved after the case was closed without any input or regard to his client’s property. Mr. Kelley pointed
out that the geo-tech report indicated the likelihood of a slide on the property. Regarding the access, he
could not find the conditions that were placed on the application by Marion County, and he was not
certain where the access enters the roadway. He said in regard to sewer concerns, the application did not
contain information on how the property would be improved with sanitary sewer or what the costs would
be. He believed that the geo-tech report was inadequate and did not meet the City’s standards. He
recommended denying the application or remand it back to City Staff.
Chairman Flowers inquired about Mr. Kelley’s letter, asking for clarification of the unresolved property line
issue between the property in the application and his client’s property line to the south. Mr. Kelley pointed
out the location of the issue and stated that some time ago Ms. Price had her property surveyed and
believed the surveyor could not find the property line marker and put the property line in the wrong place,
which cheated her out of some property. He said she asked the surveyor to return to the property to
reexamine the issue, and she now prefers the property line that the surveyor determined. He indicated
there is a fence that runs between the two survey lines that had been recognized as the property line.
The discussion concerning this had been fruitless. He expressed concern that the Commission would put
its stamp of approval on the application without certainty of the property line. Public Works Director
Eckley indicated a survey of the property would be required to complete the application process. Mr.
Kelley indicated that a surveyor only gives an opinion on the property line. City Manager Willoughby
stated the County uses the opinion of the surveyor as conclusive. Mr. Kelly replied that the County
frequently sends the surveyor back to correct the opinion. Public Works Director Eckley responded to
Chairman Flowers’ question regarding a water main from Victor Point to Peachtree and stated that an
easement would be required for the future water main for the City.
Community Development Director Gottgetreu said Staff can condition applications per development code.
He said condition #6 was verbatim from the development code. He said there would need to be an
opportunity for them to review a condition so that the appeal rights were not lost.
Mr. Kelley stated he did not believe the Commission had adequate record to support the findings and to
approve the application . He referred to condition of approval #3 and argued that the geo-technical report
was not approved by the state; however, Community Development Director Gottgetreu read the section
that stated the report had been reviewed by the state. The Commission listened to Mr. Kelley’s
argument.
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Public Testimony:
Proponent Testimony:
Heidi Dune, 310 Brook Street, felt the greatest issue was the potential of Mr. Robinson losing access to
his property. She noted the geo-technical report did not appear to include landslide guidelines for newly
developed property. She said she felt Mr. Robinson’s property could be affected with the report accepted
as presented, and Mr. Robinson could lose access to his home.
Opponent Testimony:
Ruby Price said all of the issues had been addressed in the geotechnical report. She said the surveyor
was not under budget constraints to accomplish the surveying. She said her late husband tried to meet
with Mr. Robinson to discuss possible future development, but Mr. Robinson was opposed to the
discussion. She stated she understood the tree removal plan. She said she would be adhering to the
regulations put in place.
Commissioner Pelletier asked about the forest management study and the cable logging notation. Ms.
Price said she would like to withdraw the study. Community Development Director Gottgetreu said page
19 of 44 should be disregarded because it did not meet the tree removal plan and needed to be
resubmitted.
Ms. Price read her letter to Community Development Director Gottgetreu reiterating her agreement with
all the staff conditions of approval, and development of the site would be in conformance with all City
standards.
Neutral Testimony:
There were no comments.
Written Testimony:
There were no comments.
Rebuttal:
Mr. Kelley pointed out his issue that he referred to how the geo-technical report was written, rather than
what was intended. He also noted that the report did not reference any logging at all. He said it was
unknown if the report took anything other than the two home sites into consideration. He read section 6.0
of the report and said Ms. Price should be able to develop her property in a way that protects the
neighbors as well.
Community Development Director Gottgetreu referred to the tree conservation plan and said that all
development on the hillside shall conform to the tree removal for hillside standard requirements. In
regards to the tree removal permit, public comments were not normally obtained because it was a staff
decision for tree removal.
COMMISSIONER FREDERICK MOVED TO CLOSE THE PUBLIC HEARING.
APPLETON SECONDED THE MOTION AND IT CARRIED UNANIMOUSLY.

COMMISSIONER

Chairman Flowers closed the Public Hearing at 10:44 p.m.
Commissioner Appleton stated he had no concerns with the geo-technical report. He asked staff if there
were any concerns or land failures from the other adjacent property owners. Community Development
Director Gottgetreu said not that he’s aware of. Commissioner Pelletier asked if this area was subject to
riparian standards. Community Development Director Gottgetreu replied the City had standards that
required measurement of 25 feet from the bank, and he added the proposed area would not be subject to
the riparian area. Commissioner Piaskowski concurred with Commissioner Appleton’s comments.
Chairman Flowers concurred with all the commissioners.
COMMMISSIONER FREDERICK MOVED TO UPHOLD THE ORIGINAL STAFF DECISION WITH THE
CONDITIONS OF APPROVAL AND ADD THREE CONDITIONS OF APPROVAL, #32, #35, AND #36.
COMMISSIONER PIASKOWSKI SECONDED THE MOTION AND IT CARRIED UNANIMOUSLY.
August 9, 2016 City of Silverton Planning Commission Meeting
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Community Development Director Gottgetreu stated tonight’s decision could not be appealed to the City
Council, but may be appealed to the State Land Use Board of Appeals.
4.2.

Annexation Application, AN-16-02 – 608 North James Street Case

Chairman Flowers called the Public Hearing to order at 10:53 p.m. and asked if any Commission
members wished to abstain and asked for declarations of conflicts of interest or ex parte contacts and
there were none. No Commissioners abstained, declared ex parte contacts, or had conflicts of interest.
Chairman Flowers asked the audience if they wished to challenge the jurisdiction of the Planning
Commission to hear the matter or to challenge any member of the Commission for bias, and there were
none. He read the standard hearing procedures.
Community Development Director Gottgetreu presented the staff report and PowerPoint presentation and
reviewed the criteria. He stated the property was 9.51 acres, located on the Northeast side of the
Jefferson Street and North James Street intersection. He said the area was within the Urban Growth
Boundary and was contiguous with the City. He explained that any development on the property would
be required to meet City standards for streets, sidewalks, sanitary sewer, water, and storm drainage. He
said ODOT commented on the railroad crossing, stating that no access would be permitted within the
safe-stopping distance of the Jefferson street crossing, a distance of 150 feet. He said any improvements
to the area would require the applicant to go through the crossing order process in coordination with
Marion County. He explained the goals and policies of the comprehensive plan related to the application.
He said the City cannot refer this to a vote under the state law mandate. Community Development
Director Gottgetreu stated the decision was a Type 4 decision, requiring the Planning Commission to
make a recommendation to the City Council for decision. Commissioner Piaskowski asked if the next
step would be a future subdivision application, and Community Development Director Gottgetreu replied
yes. Vice Chairman DeSantis asked if the addition of 40+ homes on the property would trigger ODOT to
address safe-crossing concerns. Community Development Director Gottgetreu replied yes, and Staff
would discuss offsite mitigation impacts and determine a formula of how many people or trips would
st
impact the 1 and Jefferson intersection and potentially exact a payment for the impacts. He believed
there might be a flash crossing required, but that would be determined at a later time.
Applicant’s Testimony:
Gene Oster, 62182 Cascade Highway NE, Silverton, said he believed the criteria addressed in the staff
report had been met for approval of the proposed annexation. Vice Chairman DeSantis asked if
development occurred, would the applicant address the drainage issues on James Street. Mr. Oster
answered that any mandatory onsite retention and offsite drainage impact issues would be addressed
during the proposal and application process. Community Development Director Gottgetreu stated the
property was connected to a Local Improvement District and if the proposed annexation was approved, it
would pay the City its fair share. Chairman Flowers reminded those present that the annexation was the
topic for tonight, and any proposed development was not part of tonight’s application process.
Public Testimony:
Proponent:
There were no comments.
Opponent:
There were no comments.
Neutral Testimony:
Mary Rose Brandt, 659 N. James, said they live directly across the street from the proposed annexation
property. She said they were concerned with traffic if the land is developed. Chair Flowers replied that a
traffic impact analysis would be done at the appropriate time. She said the property does not drain well
and did not pass the Perk test.
Elizabeth Hess, 540 N. James St., stated she is concerned with the safety of children walking to school
without sidewalks. Vice Chairman DeSantis stated that code requirements for future development of the
property would include sidewalks.
August 9, 2016 City of Silverton Planning Commission Meeting
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Rebuttal:
Mr. Oster explained why he felt the location of the property was unique in regards to traffic.
COMMISSIONER FREDERICK MOVED TO CLOSE THE PUBLIC HEARING.
PELLETIER SECONDED THE MOTION AND IT CARRIED UNANIMOUSLY.

COMMISSIONER

The Public Hearing was closed at 11:21 p.m.
VICE CHAIRMAN DESANTIS MOVED TO RECOMMEND THAT THE CITY COUNCIL APPROVE
ANNEXATION APPLICATION AN-16-02 FOR 608 NORTH JAMES STREET, AS IT MEETS THE
REVIEW CRITERIA. COMMISSIONER APPLETON SECONDED THE MOTION AND IT CARRIED
UNANIMOUSLY.
REPORTS AND COMMUNICATIONS
Community Development Director Gottgetreu asked to advertise a special Public Hearing for August 23,
2016 at 6:00 p.m. The Commission agreed. He reported that the City Council did not take the Planning
Commission’s recommendation to change the zoning on the Eugene Field school site so it remains
downtown commercial fringe.
ADJOURNMENT
The Meeting adjourned at 11:28 p.m.
Respectfully submitted,

/s/Lisa Figueroa,
City Clerk

August 9, 2016 City of Silverton Planning Commission Meeting
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City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

STAFF REPORT
PROCEDURE TYPE III
FILE NUMBER: CU-16-02
LAND USE DISTRICT:
DC, DOWNTOWN COMMERCIAL

APPLICANT:
JENNIFER & MARCUS CLARK
P.O. BOX 1671
WILSONVILLE, OR 97070
CONTACT PERSON:
JENNIFER CLARK, 503-874-4111
OWNER:
LOUIS & HELEN KURTH
420 TURTLE BAY CT
SALEM, OR 97306
LOCATION: ON N WATER ST OPPOSITE
THE TERMINUS OF PARK ST

PROPERTY DESCRIPTION:
ASSESSOR MAP#: 061W35CB
LOTS #: 11900 & 11200
SITE SIZE: 20,710 SQ FT
ADDRESS: 399 SOUTH WATER ST
PROPOSED DEVELOPMENT ACTION: CONDITIONAL USE APPLICATION FOR THE ESTABLISHMENT OF A
DAYCARE AT 399 SOUTH WATER STREET AND 310 SOUTH FIRST STREET. PICK UP AND DROP OFF IS
PROPOSED TO OCCUR VIA SOUTH 1ST STREET. THE REQUEST IF FOR UP TO 39 CHILDREN WITH A LONG
TERM MAX CAPACITY OF 60-72 CHILDREN.
.
DATE: SEPTEMBER 6, 2016

Attachments

A.
B.
C.
D.
E.
F.
G.

Vicinity Map and Site Plan
Applicant’s Findings
Conditions of Approval
Staff Report
Testimony
Appeal Information
Design Requirements and Policies

11

ATTACHMENT A: VICINITY MAP & SITE PLAN
Case File: CU-16-02
Surrounding Land Use Districts
North – DCF (Downtown Commercial Fringe) / DC (Downtown Commercial)
East –R-5, Low Density Residential
South – DCF (Downtown Commercial Fringe) / DC (Downtown Commercial)
West – P (Public)
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ATTACHMENT B: APPLICANT’S FINDINGS
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ATTACHMENT C: CONDITIONS OF APPROVAL
1. The ADA parking spot shall be located in close proximity to building entrances and shall
be designed to permit occupants of vehicles to reach the entrance on an unobstructed path
or walkway
2. One tree per 10 parking spaces on average shall be planted to create a partial tree canopy
over and around the parking area. Parking areas shall include landscape islands with trees
to break up the parking area into rows of not more than 10 contiguous (side-by-side)
parking spaces. All parking area landscapes shall have dimensions of not less than 24
square feet of area, or not less than four feet in width by six feet in length, to ensure
adequate soil, water, and space for healthy plant growth. Such areas shall have irrigation or
temporary irrigation to ensure plant survival and success.
3. Two street trees shall be installed along the sites frontage of South First Street.
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ATTACHMENT D: STAFF REPORT, CU-16-02
I. APPLICABLE STANDARDS
A. Silverton Development Code (SDC):
Article 4 – Administration of Land Use Development
Section 4.1.400 Type III Procedure (Quasi-Judicial)
Chapter 4.4 Conditional Uses
Section 4.2.600 Design Review – Review Criteria
Article 2 – Land Use Districts
Section 2.3.110 Commercial Districts – Allowed Land Uses
Section 2.3.120 Commercial Districts – Development Standards
Section 2.3.140 Commercial Districts – Lot Coverage and Impervious Surface
Article 3 – Community Design Standards
Section 3.1.200 Vehicle Access and Circulation
Section 3.2.300 Landscaping
Section 3.3.300 Parking
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II. FINDINGS
A. Background Information:
1. The applicant requests Conditional Use approval to establish a Daycare use in the
Downtown Commercial (DC) and Downtown Commercial Fringe (DCF) zoning
district.
2. No citizen testimony regarding the application has been received.
B. Silverton Development Code:
1. Article 4 – Administration of Land Use Development
Section 4.1.400

Type III Decision Requirements

Approval or denial of an appeal of a Type II Administrative decision or of a Type III
application shall be based on standards and criteria in the development code. The
Planning Commission shall issue a final written order containing the findings and
conclusions stated in subsection 2, which either approves, denies, or approves with
specific conditions.

Findings: This application is being reviewed as a Type III procedure. A public notice for
this request was mailed to all property owners and residents within 500 feet of the site on
August 24, 2016. The property was posted on September 2, 2016. The Planning
Commission is meeting in a duly advertised public hearing on September 13, 2016 to
consider the application. No citizen testimony regarding the application has been received.
Section 4.4.400

Conditional Uses - Criteria, Standards and Conditions of Approval

The review body shall consider the following review criteria and may approve, approve
with conditions, or deny an application for a conditional use or to enlarge or alter a
conditional use based on findings of fact with respect to each of the standards and
review criteria in A-C.

Findings: The applicant has submitted a complete application that addresses the applicable
review criteria and is attached as Exhibit ‘B’.
A. Review Criteria.
1. The proposal satisfies the Conditional Use application submittal and content
requirements;

Findings: The applicant submitted a complete application that is attached as Exhibit ‘B’.
2. The proposed use is listed as a conditional use in the zoning district, or the review
body has determined it is similar to a use listed as such;

Findings: The subject site is zoned DC, Downton Commercial & DCF, Downtown
Commercial Fringe. Daycare, adult or child day care; Family Daycare (16 or fewer
children) is a Conditional Use in the DC & DCF zone.
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3. The proposed use will be compatible with existing and reasonable anticipated uses
in the district, in terms of size and intensity of use; building scale, style, materials,
and detailing; setbacks and lot coverage; landscaping; and other relevant code
considerations; or the proposal provides for mitigation of difference in
appearance, scale or intensity through such means as setbacks, screening,
landscaping, or other design features that achieve the intended compatibility;

Findings: The proposal is to establish a Daycare Use at 399 South Water St. The site is
surrounded by a variety of uses. For the purpose of this review the ‘district’ will be defined
as the properties within 300 feet of the site, excluding the properties on the west side of
Silver Creek due to buffer distance, screening and barrier separation. The adjacent uses are
residential and retail sales and service to the north, residential to the east and south, and
civic to the west. The remainder of the district is a mixture of commercial and residential
uses.
As described in the applicant’s findings the use will operate initially with 39 children with
a long term goal of a maximum capacity of 60-72. There will be 7 employees associated
with the initial use with a maximum capacity of above 10. The hours of operation will be
between 7 am and 6 pm. The area is characterized by retail and service uses, residential
uses, and civic uses. The proposed use will be compatible with the surrounding uses as it is
providing a service and will have a similar feel to a small scale school due to the amount of
children. The hours of operation are similar to the surrounding uses.
The applicant is not proposing any new buildings or exterior renovations to existing
buildings.
Given the nature of the surrounding uses and the operating characteristics of the proposed
use, it has been determined that the proposed use will be compatible with existing and
anticipated uses in the district.
4. The proposed use will not have adverse noise, vibration, exhaust/emissions, light,
glare, erosion, odor, dust, visibility, safety, aesthetic or other similar impacts that
would be out of character for permitted uses the district;

Findings: The proposed use will not increase any exhaust/emissions, light, glare, erosion,
odor, or dust as part of the operation. The site does have an outdoor play area for children
that is located in the rear yard of the site which has the possibility to generate noise.
5. The negative impacts of the proposed use on adjacent properties and on the public
can be mitigated through application of other Code standards, or other conditions
of approval; and

Findings: The proposed use is not anticipated to have any negative impacts on adjacent
properties due to the nature and intensity of the surrounding uses.

6. The transportation system is capable of supporting the proposed use, in addition to
the existing uses in the subject area. Evaluation factors include, but are not limited
to, street capacity and level of service, on-street parking impacts, access
requirements, and pedestrian safety and comfort.
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Findings: 399 South Water St has access and frontage along South Water Street and South
First Street. Pickup and drop off is proposed to occur via South First Street. The applicant
is proposing to utilize the existing gravel parking area for onsite pickup and drop off. A
new driveway approach and sidewalks have been installed to the site. Traffic is likely to
access the site via South Water Street to Jersey Street to South First Street. Jersey Street is
predominantly a retail sales and service street. South First Street has three adjacent
properties that will be impacted by the additional traffic with one being a retail business
and the other two being residents. On-street parking is not anticipated to be impacted given
the nature of the use on onsite pickup and drop off area. Most people that utilize daycare
services only park on or near the site for a short duration during drop-off in the morning
and pick up in the evening. The sidewalk network in the area is sufficient to serve the use.
The proposed use will not require a traffic impact analysis update. The existing parking lot
off South Water Street is proposed for staff use. This is consistent with previous uses on
the site.
7. Public services for water, sanitary and storm sewer, water management, and fire
and police protection are capable of servicing the proposed use;

Findings: The building is connected to public facilities that are able to serve the use. No
impervious surface is being added as part of the application. Fire and Police are capable of
servicing the proposed use.
The subject property is served with an existing sanitary service at the NE corner of the
property. The size of the service is unknown, but should be adequate in size to serve the
proposed day care. Sanitary SDC’s – In accordance with SMC 13.70.110 this conditional
use permit does not increase the impacts to the public improvement facility and is therefore
exempt from sanitary SDC charges.
The subject property is served with water service. The existing service should be adequate
in size to serve the proposed day care. Water SDC’s – In accordance with SMC 13.70.110
this conditional use permit does not increase the impacts to the public improvement facility
and is therefore exempt from water SDC charges.
8. The proposal will not have significant adverse impacts on the livability of nearby
residentially zoned lands due to noise, glare, litter, hours of operation, privacy and
safety.

Findings: Residentially zoned land exists to the east of the site. The hours of operation
are typical of other uses in the area. Noise from the use is not anticipated to have a
significant adverse impact on the residences.
9. Any special features of the site such as topography, flood plain, wetlands,
vegetation, historic resources, and any other similar features, have been
adequately considered and safeguarded, and the characteristics of the site are
suitable for the proposed use considering size, shape, location, topography and
location of improvements and natural features.

Findings: The site is not located in a floodplain or on wetlands. No vegetation is being
disturbed as part of the proposal. There are no historic resources on the site. The site
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characteristics are suited for the proposed use because the site is large enough to
accommodate the daycare use.
Site Design Standards. Conditional Use applications must conform to the Design
Review review criteria in Section 4.2.600 Review Criteria - Design Review. The City
shall consider the following review criteria and may approve, approve with conditions
or deny a design review based on the following:
A. Complete. The application is complete, as determined in accordance with Chapter
4.1 - Types of Applications and Section 4.2.500, above.

Findings: The applicant submitted a complete application on August 24, 2016 attached as
Exhibit ‘B’.
B. Zoning District. The application complies with all of the applicable provisions of the
underlying Zoning District (Article 2), including: building and yard setbacks, lot area and
dimensions, density and floor area, lot coverage, building height, building orientation,
architecture, and other special standards as may be required for certain land uses;
Section 2.3.110

Commercial Districts – Allowed Land Uses

Findings: Table 2.3.110 lists Daycare, adult or child day care; Family Daycare (16 or
fewer children) as permitted with a Conditional Use approval.
Section 2.3.120

Commercial Districts – Development Standards

Findings: No alterations to the site are proposed as part of this application.
Section 2.3.140

Commercial Districts – Lot Coverage and Impervious Surface

Findings: No additional impervious surface is proposed as part of this application.
C. Conformance. The applicant shall be required to upgrade any existing development
that does not comply with the applicable zoning district standards, in conformance
with Chapter 5.2, Non-Conforming Uses and Development;

Findings: The proposed use is not affecting any non-conforming development on the site.
D. Design Standards. The application complies with all of the Design Standards in
Articles 2 and 3:

Findings: No new buildings are being proposed as part of this application.
Section 3.1.200

Vehicle Access and Circulation

The number of driveway and private street intersections with public streets shall be
minimized by the use of shared driveway approaches for adjoining commercial, industrial
and multifamily developments, and for other uses where they abut a collector or arterial
street.

Findings: The site is accessed by driveways off South Water Street and South First Street.
Staff parking is to occur in the existing parking lot off South Water Street. The driveway
off South First Street is proposed for student drop off and pickup. The property owner has
recently installed sidewalks and a driveway apron to the site. There is no stormwater
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system near the proposed off street parking area with the nearest catch basin being 350 feet
away. The applicant is proposing to have the off street parking area remain gravel.
Driveways, parking areas, aisles, and turnarounds must be paved with asphalt or concrete.
Other paving materials may be used, subject to approval by the public works director. For
example, porous paving materials such as porous concrete, pavers set in sand, or concrete
blocks that allow grass to grow through may be permitted to reduce surface water runoff
and protect water quality. The Public Works Director is recommending the existing gravel
be allowed to be utilized given the lack of available storm water system in the area. The
ADA parking spot shall be located in close proximity to building entrances and shall be
designed to permit occupants of vehicles to reach the entrance on an unobstructed path or
walkway (Condition 1). One tree per 10 parking spaces on average shall be planted to
create a partial tree canopy over and around the parking area. Parking areas shall include
landscape islands with trees to break up the parking area into rows of not more than 10
contiguous (side-by-side) parking spaces. All parking area landscapes shall have
dimensions of not less than 24 square feet of area, or not less than four feet in width by six
feet in length, to ensure adequate soil, water, and space for healthy plant growth. Such
areas shall have irrigation or temporary irrigation to ensure plant survival and success
(Condition 2).
Section 3.2.300

Landscaping

Findings: Two street trees shall be installed along the sites frontage of South First Street
(Condition 3).
Section 3.3.300

Parking

Findings: Daycare uses require a minimum of 1 drop-off space for every 10 children plus
1 space for each employee. The applicant is proposing 17 off-street parking spaces in the
South First Street parking area. The parking area off South Water Street has capacity for
about 6 parking spaces. The standard is met.

III. SUMMARY AND CONCLUSION
The required findings have been made for all of the applicable Code sections. The proposal as
conditioned meets all applicable Silverton Development Code Review Criteria and Standards.
Therefore, Staff recommends the Planning Commission approve the request to establish a
Daycare at 399 South Water Street.
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ATTACHMENT E: TESTIMONY

13 of 15

23

ATTACHMENT F: APPEAL INFORMATION
The applicant or owner of the subject property or any person who participated in the proceeding by
submitting oral or written comments have legal standing to appeal a Type III decision.
The decision, including conditions of approval, may be appealed and a public hearing held by
filing a signed, complete Notice of Appeal within 10 days of the date the Notice of Decision being
mailed.
The Notice of Appeal shall contain:
(1) An identification of the decision being appealed, including the date of the decision;
(2) A statement demonstrating the person filing the Notice of Appeal has standing to appeal;
(3) A statement explaining the specific issues being raised on appeal;
(4) If the appellant is not the applicant, a statement demonstrating that the appeal issues were raised
during the comment period;
(5) Filing fee of $500.00.
The decision will be final if an appeal is not filed by within 10 days of the date the Notice of Decision
being mailed.
The complete file is available in the Community Development Department at City Hall located at 306
South Water Street for review.
For further appeal information, contact Jason Gottgetreu at (503) 874-2212.
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ATTACHMENT G: DESIGN REQUIREMENTS & POLICIES
a. General Requirements:
A. Plans submitted for review shall meet the design requirements of the City of Silverton
Public Works Standards dated 2/1/16, and will be reviewed for compliance with the
requirements contained therein. Applicant and/or Applicant Consultant are advised to
become familiar with the standards as they apply to all facets of development.
B. No construction of, or connection to, any existing or proposed public utility/improvements
will be permitted until all plans are approved by Staff, all fees have been paid, all necessary
permits, bonding, right-of-way and easements have been obtained and approved by staff,
and Staff is notified a minimum of 24 hours in advance.
C. Staff reserves the right to require revisions/modifications to the public improvement
construction plans and completed street improvements, if additional modifications or
expansion of the sight distance onto adjacent streets is required.
D. All construction will conform to the City of Silverton Public Works Standards dated
2/1/16. Any deviations must have written permission from the Public Works Director or
designee.
E. The applicant shall contact the Oregon Water Resources Department and inform them of
any existing wells located on the subject site. Any existing well shall be limited to
irrigation purposes only. Proper separation, in conformance with applicable State
standards, shall be maintained between irrigation systems, public water systems, and public
sanitary systems. Should the project abandon any existing wells, they shall be properly
abandoned in conformance with State standards.
F. Additional Requirements:
1. The proposed street names shall be approved by the City to prevent conflicts with
existing street names and to obtain approval from emergency services.
2. Applicant to provide all street signing, no-parking signing and striping per City
Engineer’s requirements. All required pavement markings shall be completed in
conjunction with any conditioned street improvements and comply with the current
edition of the Manual on Uniform Traffic Control Devices and City of Silverton
Public Works Standards dated 2/1/16.
G. All development infrastructure must be constructed, finished and accepted by the
City of Silverton Public Works Director and per the process listed in the City of
Silverton Public Works Standards dated 2/1/16 prior to issuance of a building permit.
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City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

STAFF REPORT

CASE FILE: PA-16-07 & VR-16-01
APPLICANT:
Owen Von Flue
PO Box 800
Silverton, OR 97381
OWNER:
Owen Von Flue
PO Box 800
Silverton, OR 97381

PROCEDURE TYPE III
LAND USE DISTRICT:
R-1, Single Family Residential
PROPERTY DESCRIPTION:
ASSESSOR MAP#: 061W35AB
LOT #: 02100
SITE SIZE: 39,385 square feet
ADDRESS: 227 Steelhammer Road

LOCATION: On the west side of Steelhammer
Road south of Oak Street.

PROPOSED DEVELOPMENT ACTION: Minor Partition application to partition 227 Steelhammer Road into
five parcels in two phases with a variance request to allow more than three residences to be served by a private
driveway.

DATE:

Attachments

A.
B.
C.
D.
E.
F.
G.

SEPTEMBER 6, 2016

Vicinity Map and Site Plan
Applicant’s Findings
Conditions of Approval
Staff Report
Testimony
Appeal Information
Design Requirements and Policies

PA-16-07 & VR-16-01
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ATTACHMENT A: VICINITY MAP & SITE PLAN

Surrounding Land Use Districts
North – R-1, Single Family Residential
East – R-1, Single Family Residential
South – R-1, Single Family Residential
West – R-1, Single Family Residential

PA-16-07 & VR-16-01
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Site Plan

PA-16-07 & VR-16-01
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ATTACHMENT B: APPLICANT’S FINDINGS

PA-16-07 & VR-16-01
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PA-16-07 & VR-16-01
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PA-16-07 & VR-16-01
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PA-16-07 & VR-16-01
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ATTACHMENT C: CONDITIONS OF APPROVAL
1. All improvements on the site shall be in substantial conformance to the submitted plans
taking all conditions of approval and Attachment G into account.
2. All applicable building permits shall be obtained prior to any work that requires a building
permit.
3. Concurrent with final plat recordation, an easement shall be recorded for all parcels with
the deed allowing cross-access to and from other properties served by the joint-use
driveways and cross-access or service drive.
4. Concurrent with final plat recordation, a joint maintenance agreement with the deed
defining maintenance responsibilities of property owners of all parcels shall be recorded.
6. The driveway approach shall be constructed in accordance with City standards.
6. In accordance with SMC 13.70.110 this development is subject to Transportation SDC
charges. Therefore all Parcels will be required to pay a transportation SDC charge at the
time when a building permit is issued
7. Front yard landscaping meeting development code standards shall be provided for the new
dwellings within 6 months of occupancy.
8. The developer shall be responsible for planting street trees, including soil preparation,
ground cover material, staking, and temporary irrigation for one year after planting. The
developer shall also be responsible for tree care (pruning, watering, fertilization, and
replacement as necessary) during the first two years after planting, after which the adjacent
property owners shall maintain the trees.
9. 3 off-street parking spaces shall be provided for the dwellings on all Parcels.
10. As part of the Final Plat, an additional 5’ of Right-of-Way shall be dedicated to the Public
along the Oak Street frontage. The applicant shall install frontage improvements along
Oak Street, including curb, sidewalk and any necessary paving width consistent with
applicable ODOT permits.
11. A new public sewer mainline shall be constructed into the site a distance of about 150’ in
the proposed driveway in accordance with City standards to serve the new parcels.
12. A new public water line shall be constructed into the site a distance of about 150’ in the
proposed driveway in accordance with City standards to serve the new parcels.
13. Any new development will have to pay all applicable sanitary sewer and water SDC fees
during the building permit process.
14. A fire district turnaround shall be constructed in conformance with the Fire Code and
recorded as an Emergency Access Easement and signed “No Parking”.
15. A storm drainage and erosion control plan meeting Public Works Design Standards will be
required prior to issuance of a development permit. Any new development will have to
manage storm drainage in accordance with Public Works Standards.
16. In accordance with SMC 13.70.110 storm water SDC fees will be required at the time of
obtain a building permit to construct a single family home on any parcel.

PA-16-07 & VR-16-01
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17. All utilities to the project shall be underground services. No overhead crossings of public
right of way shall be approved by the city.
18. No public improvements, including sanitary sewers, storm sewers, streets, sidewalks,
curbs, lighting, parks, or other requirements shall be undertaken except after the plans have
been approved by the City, permit fee paid, and permit issued. The City may require the
developer or subdivider to provide assurance, bonding or other performance guarantees to
ensure completion of required public improvements.
19. Improvements installed by the developer either as a requirement of these regulations or at
his/her own option, shall conform to the requirements of this Chapter, approved
construction plans, and to improvement standards and specifications adopted by the City.
Improvements shall be constructed under the inspection and to the satisfaction of the City.
The City may require minor changes in typical sections and details if unusual conditions
arising during construction warrant such changes in the public interest.
20. The applicant shall dedicate a 10’ wide public utility easement along all street right-ofways.
21. Open space and/or park dedication is required for new development that results in the
creation of new residential dwelling units. Any new development will have to pay all
applicable park SDC fees to meet this requirement during the building permit process.
22. The City will review the final plat as a Type I procedure and will not grant approval unless
all require conditions are met. The final plat shall be submitted within three years of the
approval of the preliminary plat.
23. A performance guarantee in accordance with section 4.3.180 will be required prior to
issuance of any Public Works permits.

PA-16-07 & VR-16-01
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ATTACHMENT D: STAFF REPORT, PA-16-07
I. REVIEW CRITERIA
Partition
A. General Review Criteria. The city shall consider the following review criteria and may
approve, approve with conditions, or deny a preliminary plat based on the following; the
applicant shall bear the burden of proof.
1. The proposed preliminary plat complies with the applicable development code sections and
all other applicable ordinances and regulations. At a minimum, the provisions of this
article, and the applicable chapters and sections of Article 2, Land Use (Zoning) Districts,
and Article 3, Community Design Standards shall apply. Where a variance is necessary to
receive preliminary plat approval, the application shall also comply with the relevant
sections of Article 5;
2. The proposed streets, roads, sidewalks, bicycle lanes, pathways, utilities, and surface water
management facilities are laid out so as to conform or transition to the plats of subdivisions
already approved for adjoining property or to provide for logical extension to future
properties as to width, general direction and in all other respects. All proposed public
improvements and dedications are identified on the preliminary plat;
3. If any part of the site is located within an overlay zone, or previously approved planned
development, it shall conform to the applicable regulations and/or conditions;
4. Evidence that any required state and federal permits have been obtained, or shall be
obtained before approval of the final plat;
5. Evidence that improvements or conditions required by the city, road authority, county,
special districts, utilities, and/or other service providers, as applicable to the project, have
been or can be met; and
6. If applicable, all proposed private common areas and improvements (e.g., homeowner
association property) are identified on the preliminary plat, and appropriate covenants,
conditions and restrictions (CC&Rs) are provided.
B. Layout and Design of Streets, Blocks and Lots. All proposed blocks (i.e., one or more lots
bound by public streets), lots and parcels conform to the specific requirements below:
1. All lots shall comply with the lot area, setback, and dimensional requirements of the
applicable land use district (Article 2), and the standards of SDC 3.4.100(G), Subdivision
Street Connectivity.
2. Setbacks shall be as required by the applicable land use district (Article 2).
3. Each lot shall conform to the standards of Chapter 3.1 SDC, Access and Circulation.
4. Landscaping or other screening may be required to maintain privacy for abutting uses. See
Article 2, Land Use (Zoning) Districts, and Chapter 3.2 SDC, Landscaping, Street Trees,
Fences and Walls.
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5. In conformance with the International Fire Code, a 12-foot-wide paved fire apparatus
access drive within a 20-foot fire apparatus lane shall be provided to serve all portions of a
building that are located more than 150 feet from a public right-of-way or other approved
access drive. See also Chapter 3.1 SDC, Access and Circulation.
6. Where a common drive is to be provided to serve more than one lot, a reciprocal easement
that will ensure access and maintenance rights shall be recorded with the approved
subdivision or partition plat.
7. All applicable engineering design standards for streets, utilities, surface water management,
and easements shall be met.
C. Open Space and Park Dedication. Requirements for open space and/or park dedication, as
provided in SDC 3.4.200, Public use areas, and SDC 4.3.110(J), Floodplain, Park, and Open
Space Dedication, are met.
D. Conditions of Approval. The city may attach such conditions as are necessary to carry out
provisions of this code, and other applicable ordinances and regulations, and may require
reserve strips be granted to the city for the purpose of controlling access to adjoining
undeveloped properties. See Chapter 3.4 SDC, Public Facilities.
Variance
Review criteria: The city shall approve an application for a variance if the review body finds
that the applicant has shown that all of the following criteria have been met:
A. The proposed variance will not be materially detrimental to the purposes of this code, to
any other applicable policies and standards, and to other properties in the same zoning
district or in the vicinity;
B. A hardship to development exists that is peculiar to the lot size or shape, topography,
wetlands, floodplains, or other similar circumstances related to the property over which the
applicant has no control, and that are not applicable to other properties in the vicinity;
C. The use proposed will be the same as permitted under this title and city standards will be
maintained to the greatest extent that is reasonably possible while permitting reasonable
economic use of the land;
D. Existing physical and natural systems, such as but not limited to traffic, drainage, natural
resources, and parks will not be adversely affected any more than would occur if the
development occurred as specified by the subject code standard;
E. The hardship is not self-imposed; and
F. The variance request is the minimum variance that would alleviate the hardship.
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II. APPLICABLE STANDARDS
A. Silverton Development Code (SDC):
Article 4 – Administration of Land Use Development
Section 4.1.300 Type II Procedure (Limited Land Use Decision)
Section 4.3.140 Review Criteria: Preliminary Plat
Section 4.3.170 Public Improvements Required
Section 4.3.180 Performance Guarantee
Article 2 – Land Use Districts
Section 2.2.110 Residential Districts – Allowed Land Uses
Section 2.2.120 Residential Districts – Development Standards
Section 2.2.130 Residential Districts – Setback Yards and Build-To Line
Section 2.2.160 Residential Districts – Lot Coverage
Article 3 – Community Design Standards
Section 3.1.200 Vehicle Access and Circulation
Section 3.2.200 Landscape Conservation
Section 3.2.300 Landscaping
Section 3.2.400 Street Trees
Section 3.3.300 Automobile Parking Standards
Section 3.4.100 Transportation Standards
Section 3.4.300 Sanitary Sewers, Street Lights
Section 3.4.400 Storm Drainage and Erosion Control
Section 3.4.500 Sidewalks
Section 3.4.600 Utilities
Section 3.4.700 Construction Plan Approval and Assurances
Section 3.4.800 Installation
Section 3.4.900 Easements
Article 5 – Adjustments and Variances
Section 5.1.700 Variance – Review Criteria
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III. FINDINGS
A. Background Information:
1. Minor Partition application to partition 227 Steelhammer Road into five parcels in two
phases with a variance request to allow more than three residences to be served by a
private driveway.
2. The subject property has frontage along Steelhammer Road and Oak Street. The site is
zoned R-1, Single Family Residential.
B. Silverton Development Code:
1. Article 4 – Administration of Land Use Development
Section 4.1.400

Type III Decision Requirements

Findings: This application is being review as a Type III procedure. A public notice for
this request was mailed to all property owners within 700 feet of the site on August 24,
2016. The property was posted on September 2, 2016. A notice was published in August
31st 2016 edition of the Silverton Appeal. The Planning Commission is meeting in a duly
advertised meeting on September 13th 2016 to consider the application.
Section 4.3.140

Review Criteria: Preliminary Plat

A. General Review Criteria. The City shall consider the following review criteria and may
approve, approve with conditions or deny a preliminary plat based on the following:
1. The proposed preliminary plat complies with the applicable Development Code
sections and all other applicable ordinances and regulations. At a minimum, the
provisions of this Article, and the applicable chapters and sections of Article 2
(Land Use Districts) and Article 3 (Design Standards) shall apply. Where a
variance is necessary to receive preliminary plat approval, the application shall
also comply with the relevant sections of Article 5;

Findings: This review is being undertaken to ensure the proposed preliminary plat
complies with the applicable Silverton Development Code (SDC) sections and all other
applicable ordinances and regulations. The applicable SDC sections are listed above and
are all addressed in the staff report. The proposal has either been found to be compliant
with the applicable criteria and standards or conditions have been placed on the proposal to
achieve compliance. The proposal meets Criterion 1 based on the affirmative findings
found in the staff report that address all applicable SDC sections.
Article 2 – Land Use Districts
Section 2.2.110

Residential Districts – Allowed Land Uses

Findings: The proposal is to partition the property into five parcels in two phases.
Partitions are defined as the creation of up to three parcels within a calendar year.
Preliminary partition approvals are valid for up to three years. The applicant is proposing
to partition the property twice in separate calendar years for single family home
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construction. Single family homes are allowed outright in the R-1 zone. All improvements
on the site shall be in substantial conformance to the submitted plans taking all conditions
of approval and Attachment G into account (Condition 1). All applicable building permits
shall be obtained prior to any work that requires a building permit (Condition 2). The
standard is met.
Section 2.2.120

Residential Districts – Development Standards

Findings: The site is proposed to be partitioned into five parcels in two phases. The lot
contains a total area of 72,142 square feet. Phase 1 will create three parcels with parcel 1
containing 9,052 square feet, parcel 2 containing 8,965 square feet and parcel 3 containing
51,620 square feet. Phase 2 will further divide parcel 3 into three parcels with parcel 1
containing 8,650 square feet, parcel 2 containing 8,650 square feet and parcel 3 containing
30,000 square feet. The applicant is proposing to serve all five parcels via a private
driveway. The Development Code only allows three parcels to receive vehicle access from
the flag “pole” portion of a flag lot partition, provided one of the lots has adequate street
frontage. The applicant submitted a concurrent variance request to allow all five parcels to
take access via the pole portion that will be a private driveway. The variance will be
discussed later in the report. The minimum lot size in the R-1 zone is 7,000 square feet, the
minimum lot width in the R-1 Zone is 50 feet and the minimum lot depth in the R-1 Zone is
60 feet. All parcels meet minimum dimension standards. The applicant submitted a
development plan that indicates each parcel will contain an adequate building envelope
given the setbacks in the R-1 zone. The standards are met

Section 2.2.130

Residential Districts –Setbacks Yards

Residential setback yards provide space for private yards and building separation for fire
protection/security, building maintenance, sunlight and air circulation.

Findings: The applicant submitted a development plan that indicates each parcel will
contain an adequate building envelope given the setbacks in the R-1 zone. Where flag lots
are allowed, the front yard of the flag lot shall conform to one of the following, as
designated by the approval body: Adjacent to the street from which access is taken, or
Adjacent to the flag pole from which access is taken. Given the lot layout and
configuration, the front setback should be adjacent to the street from which access is taken
rather than from the flag pole. The standard is met.
Section 2.2.160

Residential Districts – Lot Coverage

The maximum allowable lot coverage shall be as provided in Table 2.2.120. Lot coverage
by buildings is calculated as the percentage of a lot or parcel covered by buildings and
structures exceeding thirty (30) inches above grade, including enclosed and unenclosed
structures (as defined by the foundation plane)

Findings: Any new development will be required to meet lot coverage standards. The
development plan submitted indicates meeting lot coverage standards is feasible.
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Article 3 – Community Design Standards
Section 3.1.200

Vehicular Access and Circulation

This Section implements the access management policies of the City of Silverton
Transportation System Plan. The intent of this Section is to manage vehicular access and
on-site circulation to ensure the continued operational safety, capacity and function of the
transportation system.

Findings: The site is a through frontage lot that has frontage on Steelhammer Road and
Oak Street. Steelhammer Road is an infill Collector under City of Silverton jurisdiction.
Oak Street is an Arterial under Oregon Department of Transportation jurisdiction. The
number of driveway and private street intersections with public streets shall be minimized
by the use of shared driveway approaches for uses where they abut a collector or arterial
street. The Applicant is proposing to serve all five eventual parcels with a private driveway
26’ in width. The maximum number of dwellings allowed to be served by a private
driveway by Code is three parcels, provided one of the parcels has adequate street frontage.
The Applicant has submitted a variance request to allow more than three parcels to be
served by a private driveway. Both the irregular lot shape and the frontage along a State
Highway create unique development challenges. As noted in the Applicant’s narrative,
other options were considered, including utilizing two accesses into the site and
development following the minisubdivision street standards. Utilizing two accesses is not
preferred given the amount of other accesses in close proximity. Utilizing the
minisubdivision street standards provides for more lots with the primary difference being
maintenance responsibilities for the City, about 4 on-street parking spaces, about 200’ of
sidewalk, and an odd flag lot driveway at the end of the minisubdivision street. The
surrounding area is primary already developed with infill type development. The phased
development with 5 parcels being served by a public drive orients the only point of access
between the adjacent access points, allows two parcels with frontage along Steelhammer
Road, allows two true flag lots behind the lots with frontage and creates an oversized lot
along the Oak Street frontage to be accessed via Steelhammer. The variance application
will be discussed later in the report, but given the odd lot configuration, the access
restrictions on Oak Street, the surrounding development pattern, the adjacent access points,
Staff tends to agree with the applicant that the proposed 5 parcel two phase partition is an
acceptable lot configuration.
The applicant is proposing a shared drive to access all parcels. Concurrent with final plat
recordation, an easement shall be recorded for all parcels with the deed allowing crossaccess to and from other properties served by the joint-use driveways and cross-access or
service drive (Condition 3). Concurrent with final plat recordation, a joint maintenance
agreement with the deed defining maintenance responsibilities of property owners of all
parcels shall be recorded (Condition 4). The driveway approach shall be constructed in
accordance with City standards (Condition 5). .
In accordance with SMC 13.70.110 this development is subject to Transportation SDC
charges. Therefore all Parcels will be required to pay a transportation SDC charge at the
time when a building permit is issued (Condition 6). The standard is met.

PA-16-07 & VR-16-01

19 of 31

44

Section 3.2.200

Landscape Conservation

Findings: Significant vegetation (including vegetation on private property) shall be
retained to the extent practicable to protect environmental values and to minimize the risk
of erosion, landslide, and stormwater runoff. Where protection is impracticable because it
would prevent reasonable development of public streets, utilities, or land uses permitted by
the applicable land use district, the city may allow removal of significant vegetation from
the building envelope as defined by required yard setbacks. Significant vegetation means
street trees and plants that have a caliper of six inches or larger at four feet above grade.
The applicant submitted a tree conservation plan indicating three number 3 will need to be
removed as part of phase 1 and that the plum cluster will have to be removed for phase 2.
Further, the applicant indicates additional trees may need to be removed as part of home
construction on the 30,000 square foot lot but given the preferred building location the
determination cannon be made at this time. The standard is met.
Section 3.2.300

Landscaping

Residential, Single-Family. All front yards (exclusive of access ways and other permitted
intrusions) are required to be landscaped with one tree at least six feet in height (two-inch
minimum caliper) and two five-gallon shrubs or accent plants per 1,000 square feet of
required yard area with the remaining area to be treated with an attractive ground cove

Findings: Front yard landscaping meeting development code standards shall be provided
for the new dwellings within 6 months of occupancy (Condition 7).
Section 3.2.400

Street Trees

Street trees shall be planted in all new subdivisions and any project classified as a major
project.

Findings: The developer shall be responsible for planting street trees, including soil
preparation, ground cover material, staking, and temporary irrigation for one year after
planting. The developer shall also be responsible for tree care (pruning, watering,
fertilization, and replacement as necessary) during the first two years after planting, after
which the adjacent property owners shall maintain the trees (Condition 8).
Section 3.3.300

Automobile Parking Standards

Single Family Dwelling, 2 spaces per dwelling unit provided on-street parking is available.
If on-street parking is not available, then each unit must provide 3 spaces.

Findings: Steelhammer Road is an infill Collector that does not allow parking. Therefore,
3 off-street parking spaces shall be provided for the dwellings (Condition 9). As
conditioned, the standard is met.
Section 3.4.100

Transportation Standards

A.1 All new lots created, consolidated, or modified through a land division, partition, lot
line adjustment, lot consolidation, or street vacation must have frontage or approved
access to a public street, except as specifically allowed through a Planned Development
approval under Chapter 4.5 or as provided for flag lots under Chapter 4.3 Land Divisions
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Findings: Steelhammer Road is an infill Collector Road under City of Silverton
jurisdiction. The City will be improving Steelhammer Road with travel lanes, bike lanes
and sidewalks next summer. As such, no frontage improvements will be required along
Steelhammer Road. The site has 30’ of Right-of-Way along Oak Street as measured to the
center line. As part of the Final Plat, an additional 5’ of Right-of-Way shall be dedicated to
the Public along the Oak Street frontage. The applicant shall install frontage improvements
along Oak Street, including curb, sidewalk and any necessary paving width consistent with
applicable ODOT permits (Condition 10). The standard is met.
Section 3.4.300

Sanitary Sewers, Water, Street Lights and Fire Protection.

Sanitary sewer system and water system improvements shall be installed with new
development in accordance with the City’s Sanitary Sewer Master Plan, Water System
Master Plan, and Public Works Design Standards. When streets are required to be stubbed
to the edge of the subdivision, sewer and water system improvements shall also be stubbed
with the streets, except where the Public Works Director finds that future extension is not
practical due to topography or other constraints.
Development permits for sewer and water system improvements shall not be issued until the
Public Works Director has approved all sanitary sewer and water plans in conformance
with City standards.

Findings: There is an 8” sanitary sewer line in Steelhammer Road and Oak Street.
A new public sewer mainline shall be constructed into the site a distance of about
150’ in the proposed driveway in accordance with City standards to serve the new
parcels (Condition 11).
There is an 8” C-900 PVC water main in Steelhammer Road and Oak Street that can
serve this development. A new public water line shall be constructed into the site a
distance of about 150’ in the proposed driveway in accordance with City standards to
serve the new parcels (Condition 12).
Any new development on will have to pay all applicable sanitary sewer and water
SDC fees during the building permit process (Condition 13).
A fire district turnaround shall be constructed in conformance with the Fire Code and
recorded as an Emergency Access Easement and signed “No Parking” (Condition
14).
Section 3.4.400

Storm Drainage and Erosion Control

Findings: A storm drainage and erosion control plan meeting Public Works Design
Standards will be required prior to issuance of a development permit. Any new
development will have to manage storm drainage in accordance with Public Works
Standards (Condition 15). In accordance with SMC 13.70.110 this development is not
exempt from storm SDC charges. Therefore any new development will be required to pay
a stormwater SDC charge at the time when a building permit is issued (Condition 16). The
standard is met.
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Section 3.4.500

Sidewalks

Sidewalks shall be constructed on all public streets in the City by the owners of property
next adjacent thereto.

Findings: Sidewalks will be constructed on Steelhammer Road as part of a City project
and have been Conditioned on Oak Street. As condition, the standard is met.
Section 3.4.600

Utilities

All new utility lines including, but not limited to, those required for electric,
communication, lighting, and cable television services and similar facilities shall be placed
underground, except for surface-mounted transformers, surface-mounted connection boxes
and meter cabinets which may be placed above ground, temporary utility service facilities
during construction, and high-capacity electric lines operating at 50,000 volts or above,
subject to review and approval by the public works director.

Findings: All utilities to the project shall be underground services. No overhead crossings
of public right of way shall be approved by the city (Condition 17).

Section 3.4.700

Construction Plan Approval and Assurances

No public improvements, including sanitary sewers, storm sewers, streets, sidewalks, curbs,
lighting, parks, or other requirements shall be undertaken except after the plans have been
approved by the City, permit fee paid, and permit issued.

Findings: No public improvements, including sanitary sewers, storm sewers, streets,
sidewalks, curbs, lighting, parks, or other requirements shall be undertaken except after the
plans have been approved by the City, permit fee paid, and permit issued. The City may
require the developer or subdivider to provide assurance, bonding or other performance
guarantees to ensure completion of required public improvements (Condition 18).
Section 3.4.800

Installation

Improvements installed by the developer either as a requirement of these regulations or at
his/her own option, shall conform to the requirements of this Chapter, approved
construction plans, and to improvement standards and specifications adopted by the City.

Findings: Improvements installed by the developer either as a requirement of these
regulations or at his/her own option, shall conform to the requirements of this Chapter,
approved construction plans, and to improvement standards and specifications adopted by
the City. Improvements shall be constructed under the inspection and to the satisfaction of
the City. The City may require minor changes in typical sections and details if unusual
conditions arising during construction warrant such changes in the public interest
(Condition 19).
Section 3.4.900

Easements

The developer is responsible for making arrangements with the City, the applicable district,
and each utility franchise for the provision and dedication of utility easements necessary to
provide full services to the development.
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Findings: The applicant shall dedicate a 10’ wide public utility easement along all street
right-of-ways (Condition 20).
Section 4.3.115

Flag Lots

1. The minimum lot area standards for the district must be met for all lots in the
partition;

Findings: The site is proposed to be partitioned into five parcels in two phases. The lot
contains a total area of 72,142 square feet. Phase 1 will create three parcels with parcel 1
containing 9,052 square feet, parcel 2 containing 8,965 square feet and parcel 3 containing
51,620 square feet. Phase 2 will further divide parcel 3 into three parcels with parcel 1
containing 8,650 square feet, parcel 2 containing 8,650 square feet and parcel 3 containing
30,000 square feet. Each lot meets the minimum 7,000 square foot lot minimum. The
criterion is met.
2

Not more than three parcels may receive vehicle access from the flag “pole”
portion of the flag lot partition, provided one of the lots has adequate street
frontage;

Findings: The Applicant is proposing to serve all five eventual parcels with a private
driveway 26’ in width. The maximum number of dwellings allowed to be served by a
private driveway by Code is three parcels, provided one of the parcels has adequate street
frontage. The Applicant has submitted a variance request to allow more than three parcels
to be served by a private driveway.
2. An irrevocable reciprocal access and maintenance easement, subject to review and
approval of the community development director, shall be recorded on the plat;

Findings: An easement has been proposed by the applicant and is conditioned, the
standard is met.
4. The flag pole access must have a minimum width of 20 feet, except the city
engineer may require a minimum width of 25 feet where the pole provides access to
two or more lots;

Findings: The flag pole is proposed to be 26’ in width. The criterion is met
5. A minimum building setback of five feet from the flag pole access shall be
maintained;

Findings: Any new building will have to meet side yard setbacks, which are a minimum
of 5’. The criterion is met
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6. The maximum length of any flag pole access shall be 150 feet, unless a turnaround
has been approved by the Silverton fire marshal and such turnaround shall be
included with the reciprocal access easement recorded on the final plat;

Findings: The application is proposing a fire district turnaround. The criterion is met
7. Driveway widths and paved sections shall conform to the standards in Chapter 3.1
SDC;

Findings: The applicant indicates the driveways will be constructed of asphalt or concrete.
The criterion is met
8. The review body may require landscape or fence screening along property lines to
promote compatibility with abutting uses;

Findings: The proposal is to construct single family homes. The area is comprised of
single family homes. The uses are compatible. The criterion is met
9. Design and locations of buildings on flag lots shall be such that normal traffic will
have sufficient area to turn around, rather than necessitating backing motions
down the flag pole or onto a public street. The review body may require special
setback requirements at the time of approving the flag lot partition for this
purpose.

Findings: Adequate room is provided for a sufficient turnaround. The criterion is met
2. The proposed streets, roads, sidewalks, bicycle lanes, pathways, utilities, and
surface water management facilities are laid out so as to conform or transition to
the plats of subdivisions already approved for adjoining property or to provide for
logical extension to future properties as to width, general direction and in all other
respects. All proposed public improvements and dedications are identified on the
preliminary plat;

Findings: No new streets are proposed as part of this partition. The street system is
already in place in the surrounding area. The standard met.
3. If any part of the site is located within an, Overlay Zone, or previously approved
Planned Development, it shall conform to the applicable regulations and/or
conditions.

Findings: The subject property is not location within an Overlay Zone. The standard is
not applicable.
4. Evidence that any required State and federal permits have been obtained, or shall
be obtained before approval of the final plat;
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Findings: No federal permits are required as part of this development. The project has
been conditioned to obtain ODOT permits for work in their Right-of-Way. The standard is
met.
5. Evidence that improvements or conditions required by the City, road authority,
County, special districts, utilities, and/or other service providers, as applicable to
the project, have been or can be met; and

Findings: All improvements and conditions required by the City have been determined to
be feasible. Any improvements have been condition to be constructed to City Standards.
6. If applicable, all proposed private common areas and improvements (e.g.,
homeowner association property) are identified on the preliminary plat and
appropriate Covenants, Conditions and Restrictions (CC&Rs) are provided; and

Findings: No common areas or improvements are proposed as part of this development.
B. Layout and Design of Streets, Blocks and Lots. All proposed blocks (i.e., one or more
lots bound by public streets), lots and parcels conform to the specific requirements
below:
1. All lots shall comply with the lot area, setback, and dimensional requirements of
the applicable land use district (Article 2), and the standards of Section 3.4.100.G Street Connectivity and Formation of Blocks.

Findings: Section 3.4.100.G of the SDC is applicable only to subdivisions. Any
development of the parcels will be required to meet all applicable setbacks. Considering
the size of parcels it has been determined feasible that a single family home meeting all
applicable setbacks can be constructed on the sites. Criterion 1 is met because the
proposed parcels meet lot area and dimensional requirements for the R-1 zone.
2. Setbacks shall be as required by the applicable land use district (Article 2).

Findings: As noted above all setbacks are met and it has been determined feasible that a
single family home meeting all applicable setbacks can be constructed on all parcels.
3. Each lot shall conform to the standards of Chapter 3.1 - Access and Circulation.

Findings: The intent of Chapter 3.1 is to manage vehicular access and on-site circulation
to ensure the continued operational safety, capacity and function of the transportation
system. This standard was addressed earlier in the report.
As this is a single-family detached development, the pedestrian access and circulation
standards are not applicable. Based on the above listed findings the proposal conforms to
the applicable standards of Chapter 3.1 therefore meeting Criterion 3.
4. Landscape or other screening may be required to maintain privacy for abutting
uses. See Article 2 - Land Use Districts, and Chapter 3.2 - Landscaping.

Findings: The development has been conditioned to meet landscaping standards.
.
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5. In conformance with the International Fire Code, a 12-foot wide paved fire
apparatus access drive within a 20-foot fire apparatus lane shall be provided to
serve all portions of a building that are located more than 150 feet from a public
right-of-way or other approved access drive. See also, Chapter 3.1- Access and
Circulation.

Findings: The development has been conditioned to meet the Fire Code standards for
access, therefore Criterion 5 is met.
6. Where a common drive is to be provided to serve more than one lot, a reciprocal
easement that will ensure access and maintenance rights shall be recorded with the
approved subdivision or partition plat.

Findings: The common drive has been conditioned to ensure reciprocal access and joint
maintenance responsibilities.
7. All applicable engineering design standards for streets, utilities, surface water
management, and easements shall be met.

Findings: Any new development on all parcels have been conditioned to install public
utilities meeting City standards; this includes, but is not limited to, new water and sanitary
sewer services.
C. Open Space and Park Dedication. Requirements for open space and/or park
dedication, as provided in Section 3.4.200 (Public Use Areas) and Section 4.3.110.J
(Flood Plain, Park, and Open Space Dedication), are met.

Findings: Open space and/or park dedication is required for new development that results
in the creation of new residential dwelling units. Any new development will have to pay
all applicable park SDC fees to meet this requirement during the building permit process
(Condition 21).
Section 4.3.170

Public Improvements Required

Before City approval is certified on the final plat, all required public improvements shall be
installed, inspected, and approved. Alternatively, the subdivider/partitioner shall provide a
performance guarantee, in accordance with Section 4.3.180. Temporary public facilities
will not be allowed.

Findings: The City will review the final plat as a Type I procedure and will not grant
approval unless all require conditions are met. The final plat shall be submitted within
three years of the approval of the preliminary plat (Condition 22).
Section 4.3.180

Performance Guarantee

On all projects where public improvements are required, the City shall require the
developer or subdivider to provide bonding or other performance guarantees acceptable to
the Public Works Director to ensure completion of required public improvements. The bond
or other assurance (e.g. letter of irrevocable credit) shall be equal to 110% of the of the
total construction cost estimate for all public infrastructure to be provided, as approved by
the Public Works Director, or designee. In addition, the construction cost estimate must
either be an engineer’s estimate, in writing, or a copy of the contractor’s price agreement
having sufficient detail for the Public Works Director, or designee, to verify reasonable
unit pricing.
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Findings: A performance guarantee in accordance with section 4.3.180 will be required
prior to issuance of any Public Works permits (Condition 23).
Variance – Review criteria: The city shall approve an application for a variance if the review
body finds that the applicant has shown that all of the following criteria have been met:
A. The proposed variance will not be materially detrimental to the purposes of this
code, to any other applicable policies and standards, and to other properties in the
same zoning district or in the vicinity;
Findings: The proposed variance is to allow five dwellings to be served by a private drive
where three is the maximum standard. The purpose of the flag lot standard is to discourage
flag lots and only allow them when necessary to provide adequate access to buildable sites
in infill situations or if the lots take access from an access-restricted roadway. The request
is to create 5 parcels on a 72,141 square foot lot. If the circumstances allowed driveway
access to Oak Street, 6 parcels would be able to be created while meeting the flag lot
standards of three parcels per private drive. Adjacent land is already developed to infill
standards precluding the need to provide access to adjacent properties, which is one of the
benefits of a public street. Considering the typical development pattern of the lot would
include 6 parcels and there is no need to stub a public street to adjacent properties, the
requested variance would not be materially detrimental to the purposes of this code or to
any other applicable policies and standards.
B. A hardship to development exists that is peculiar to the lot size or shape,
topography, wetlands, floodplains, or other similar circumstances related to the
property over which the applicant has no control, and that are not applicable to
other properties in the vicinity;
Findings: The lot shape coupled with access restrictions to Oak Street present a hardship
to development over which the application has no control. An “L” shaped lot that has
frontage on an Arterial and Collector is unique to the area and is not applicable to other
properties in the vicinity. Give the access limitations on Oak Street, the only access point
is Steelhammer Road. Access points should be minimized along Collector Roadways
thereby making one access point preferable over two. The site has a development range
from 3 dwellings to 10 dwellings. If access were not restricted along Oak Street the site
could develop with 6 parcels with three being served by a private drive off Steelhammer
Road and three parcels being served by a private drive off Oak Street.
C. The use proposed will be the same as permitted under this title and city standards
will be maintained to the greatest extent that is reasonably possible while
permitting reasonable economic use of the land;
Findings: The use proposed is to construct single family dwellings, which are a permitted
use in the R-1 zone. Other City standards will be maintained to the greatest extent while
permitting 5 parcels to be created where 6 parcels would be created if the access restriction
hardship did not exist.
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D. Existing physical and natural systems, such as but not limited to traffic, drainage,
natural resources, and parks will not be adversely affected any more than would
occur if the development occurred as specified by the subject code standard;
Findings: Combining 5 parcels to take access of one private driveway has a similar impact
on the traffic system if 6 parcels where created with an access off both Steelhammer Road
and Oak Street in that a lot of the traffic leaving the site via Steelhammer will end up on
Oak Street.
E. The hardship is not self-imposed; and
Findings: The lot shape and Oak Street standards were not imposed by the applicant.
F. The variance request is the minimum variance that would alleviate the hardship.
Findings: The variance request is to allow 5 dwellings to be served by a private drive
where 3 is the most allowed by code. Two of the parcels have adequate street frontage on
Steelhammer Road with three parcels stacked behind the parcels with adequate street
frontage. The code standard allows two parcels to be stacked behind a parcel with
adequate street frontage thereby allowing three parcels to be stacked in the minimum to
alleviate the hardship.

III. SUMMARY AND CONCLUSION
The required findings have been made for all of the applicable Code sections. When
implemented in accordance with the Conditions of Approval and the approved final plans, the
project will be in compliance with the Silverton Development Code. Therefore, the request for
a Preliminary Plat Approval for a five-parcel partition in two phases with concurrent Variance
to allow 5 dwellings to be served by a private driveway can be approved subject to the
conditions of approval in Attachment ‘C’ of this report.
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ATTACHMENT E: TESTIMONY
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ATTACHMENT F: APPEAL INFORMATION
The applicant or owner of the subject property or any person who participated in the proceeding by
submitting oral or written comments have legal standing to appeal a Type III decision.
The decision, including conditions of approval, may be appealed and a public hearing held by
filing a signed, complete Notice of Appeal within 10 days of the date the Notice of Decision being
mailed.
The Notice of Appeal shall contain:
(1) An identification of the decision being appealed, including the date of the decision;
(2) A statement demonstrating the person filing the Notice of Appeal has standing to appeal;
(3) A statement explaining the specific issues being raised on appeal;
(4) If the appellant is not the applicant, a statement demonstrating that the appeal issues were raised
during the comment period;
(5) Filing fee of $500.00.
The decision will be final if an appeal is not filed by within 10 days of the date the Notice of Decision
being mailed.
The complete file is available in the Community Development Department at City Hall located at 306
South Water Street for review.
For further appeal information, contact Jason Gottgetreu at (503) 874-2212.

PA-16-07 & VR-16-01

30 of 31

55

ATTACHMENT G: DESIGN REQUIREMENTS & POLICIES
a. General Requirements:
A. Plans submitted for review shall meet the design requirements of the City of Silverton
Public Works Standards dated 2/1/16, and will be reviewed for compliance with the
requirements contained therein. Applicant and/or Applicant Consultant are advised to
become familiar with the standards as they apply to all facets of development.
B. No construction of, or connection to, any existing or proposed public utility/improvements
will be permitted until all plans are approved by Staff, all fees have been paid, all necessary
permits, bonding, right-of-way and easements have been obtained and approved by staff,
and Staff is notified a minimum of 24 hours in advance.
C. Staff reserves the right to require revisions/modifications to the public improvement
construction plans and completed street improvements, if additional modifications or
expansion of the sight distance onto adjacent streets is required.
D. All construction will conform to the City of Silverton Public Works Standards dated
2/1/16. Any deviations must have written permission from the Public Works Director or
designee.
E. The applicant shall contact the Oregon Water Resources Department and inform them of
any existing wells located on the subject site. Any existing well shall be limited to
irrigation purposes only. Proper separation, in conformance with applicable State
standards, shall be maintained between irrigation systems, public water systems, and public
sanitary systems. Should the project abandon any existing wells, they shall be properly
abandoned in conformance with State standards.
F. Additional Requirements:
1. The proposed street names shall be approved by the City to prevent conflicts with
existing street names and to obtain approval from emergency services.
2. Applicant to provide all street signing, no-parking signing and striping per City
Engineer’s requirements. All required pavement markings shall be completed in
conjunction with any conditioned street improvements and comply with the current
edition of the Manual on Uniform Traffic Control Devices and City of Silverton
Public Works Standards dated 2/1/16.
G. All development infrastructure must be constructed, finished and accepted by the
City of Silverton Public Works Director and per the process listed in the City of
Silverton Public Works Standards dated 2/1/16 prior to issuance of a building permit.

PA-16-07 & VR-16-01

31 of 31

56

City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

APPLICANT:
STEFON ORLOFF
PO BOX 2
SCOTTS MILLS, OR 97325

STAFF REPORT

CONTACT PERSON:
STEFON ORLOFF, 503-930-6820

PROCEDURE TYPE III

OWNER:
STEFON ORLOFF
PO BOX 2
SCOTTS MILLS, OR 97325

FILE NUMBER: CU-16-03
LAND USE DISTRICT:
R-1, SINGLE FAMILY RESIDENTIAL
PROPERTY DESCRIPTION:
ASSESSOR MAP#: 061W35BC
LOTS #: 06200
SITE SIZE: 8,236 SQ. FT.
ADDRESS: 410 NORTH SECOND STREET

LOCATION: ON THE EAST SIDE OF NORTH
SECOND STREET BETWEEN PARK STREET
AND A STREET.

PROPOSED DEVELOPMENT ACTION: CONDITIONAL USE APPLICATION TO CONVERT THE EXISTING
SINGLE FAMILY DWELLING INTO A DUPLEX AT 410 NORTH SECOND STREET
DATE: SEPTEMBER 6, 2016

Attachments

A.
B.
C.
D.
E.
F.
G.

Vicinity Map and Site Plan
Applicant’s Findings
Conditions of Approval
Staff Report
Testimony
Appeal Information
Design Requirements & Policies
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ATTACHMENT A: VICINITY MAP & SITE PLAN
Case File: CU-16-03
Surrounding Land Use Districts
North – R-1, Single Family Residential
East – R-1, Single Family Residential
South – R-1, Single Family Residential
West – R-1, Single Family Residential
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ATTACHMENT B: APPLICANT’S FINDINGS
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ATTACHMENT C: CONDITIONS OF APPROVAL
1. A Petition of Improvement Waiver of Remonstrance for Roadway Improvements shall be

signed prior to granting of occupancy as a duplex.
2. All improvements on the site shall be in substantial conformance to the submitted plans

taking all conditions of approval into account.
3. All applicable building permits shall be obtained prior to any work that requires a building

permit.
4. The applicant shall apply for building permits to separate the dwelling in accordance with

applicable building code standards.
5. The applicant shall pave the driveway with asphalt or concrete prior to obtaining a

certificate of occupancy for the duplex.
6. All front yards (exclusive of access ways and other permitted intrusions) are required to be

landscaped with one tree at least six feet in height (two-inch minimum caliper) and two
five-gallon shrubs or accent plants per 1,000 square feet of required yard area with the
remaining area to be treated with an attractive ground cover (e.g., lawn, bark, rock, ivy,
evergreen shrubs) within six months of issuance of an occupancy permit.
7. Surface water from the newly installed driveway will have to be managed in accordance

with Silverton Public Works Standards
8. Any new utility lines shall be placed underground. No new overhead crossings of public

right of way shall be approved by the city.
9. No public improvements, including sanitary sewers, storm sewers, streets, sidewalks,

curbs, lighting, parks, or other requirements shall be undertaken except after the plans have
been approved by the City, permit fee paid, and permit issued. The City may require the
developer or subdivider to provide assurance, bonding or other performance guarantees to
ensure completion of required public improvements.
10. Improvements shall be constructed under the inspection and to the satisfaction of the City.

The City may require minor changes in typical sections and details if unusual conditions
arising during construction warrant such changes in the public interest.
11. The developer is responsible for making arrangements with the City, the applicable district,

and each utility franchise for the provision and dedication of utility easements necessary to
provide full services to the development. Public main line utility easements shall conform
to City specification.
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ATTACHMENT D: STAFF REPORT, CU-16-03
I. REVIEW CRITERIA
A. Review Criteria.
1. The proposal satisfies the Conditional Use application submittal and content requirements;
2. The proposed use is listed as a conditional use in the zoning district, or the review body has
determined it is similar to a use listed as such;
3. The proposed use will be compatible with existing and reasonable anticipated uses in the
district, in terms of size and intensity of use; building scale, style, materials, and detailing;
setbacks and lot coverage; landscaping; and other relevant code considerations; or the
proposal provides for mitigation of difference in appearance, scale or intensity through
such means as setbacks, screening, landscaping, or other design features that achieve the
intended compatibility;
4. The proposed use will not have adverse noise, vibration, exhaust/emissions, light, glare,
erosion, odor, dust, visibility, safety, aesthetic or other similar impacts that would be out of
character for permitted uses in the district;
5. The negative impacts of the proposed use on adjacent properties and on the public can be
mitigated through application of other Code standards, or other conditions of approval;
6. The transportation system is capable of supporting the proposed use, in addition to the
existing uses in the subject area. Evaluation factors include, but are not limited to, street
capacity and level of service, on-street parking impacts, access requirements, and
pedestrian safety and comfort.
7. Public services for water, sanitary and storm sewer, water management, and fire and police
protection are capable of servicing the proposed use;
8. The proposal will not have significant adverse impacts on the livability of nearby
residentially zoned lands due to noise, glare, litter, hours of operation, privacy and safety.
9. Any special features of the site such as topography, flood plain, wetlands, vegetation,
historic resources, and any other similar features, have been adequately considered and
safeguarded, and the characteristics of the site are suitable for the proposed use considering
size, shape, location, topography and location of improvements and natural features.
B. Site Design Standards. Conditional Use applications must conform to the Design Review
review criteria in Section 4.2.600. The City shall consider the following review criteria and
may approve, approve with conditions or deny a design review based on the following:
A. Complete. The application is complete, as determined in accordance with Chapter 4.1 Types of Applications and Section 4.2.500, above.
B. Zoning District. The application complies with all of the applicable provisions of the
underlying Zoning District (Article 2), including: building and yard setbacks, lot area
and dimensions, density and floor area, lot coverage, building height, building
orientation, architecture, and other special standards as may be required for certain land
uses;
C. Conformance. The applicant shall be required to upgrade any existing development
that does not comply with the applicable zoning district standards, in conformance with
Chapter 5.2, Non-Conforming Uses and Development;
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D. Design Standards. The application complies with all of the Design Standards in
Article 3:
1. Article 2 – Design standards and special use standards of the applicable district;
2. Chapter 3.1 - Access and Circulation;
3. Chapter 3.2 - Landscaping, Street Trees, Fences and Walls;
4. Chapter 3.3 - Parking and Loading;
5. Chapter 3.4 - Public Facilities;

II. APPLICABLE STANDARDS
A. Silverton Development Code (SDC):
Article 4 – Administration of Land Use Development
Section 4.1.400 Type III Procedure (Quasi-Judicial)
Chapter 4.4 Conditional Uses
Section 4.2.600 Design Review – Review Criteria
Article 2 – Land Use Districts
Section 2.2.110 Residential Districts – Allowed Land Uses
Section 2.2.120 Residential Districts – Development Standards
Section 2.2.160 Residential Districts – Lot Coverage and Impervious Surfaces
Section 2.2.200 Residential Districts – Special Use Standards
Article 3 – Community Design Standards
Section 3.1.200 Vehicle Access and Circulation
Section 3.2.300 Landscaping
Section 3.3.300 Automobile Parking
Section 3.3.400 Bicycle Parking
Chapter 3.4 Public Facilities
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III. FINDINGS
A. Background Information:
1. The applicant requests Conditional Use application to convert the existing single family
dwelling at 410 North Second Street into a duplex
2. The site is zoned R-1, Single Family Residential. The site consists of 8,236 square feet
and contains an 1,839 square foot building.
4. An application was submitted on August 18th, 2016. Notice was mailed to all property
owners and residents within 700’ of the site August 24, 2016. Notice was published in
the Silverton Appeal on August 31st, 2016. The site was posted on September 2, 2016.
B. Silverton Development Code:
1. Article 4 – Administration of Land Use Development
Section 4.1.400

Type III Decision Requirements

Approval or denial of an appeal of a Type II Administrative decision or of a
Type III application shall be based on standards and criteria in the development
code. The Planning Commission shall issue a final written order containing the
findings and conclusions stated in subsection 2, which either approves, denies,
or approves with specific conditions.
Findings: This application is being reviewed as a Type III procedure. A public notice for
this request was mailed to all property owners and residents within 700 feet of the site on
August 24, 2016. The property was posted on September 2, 2016. The Planning
Commission is meeting in a duly advertised public hearing on September 13, 2016 to
consider the application. No citizen testimony regarding the application has been received.
Section 4.4.400
Approval

Conditional Uses - Criteria, Standards and Conditions of

The review body shall consider the following review criteria and may approve,
approve with conditions, or deny an application for a conditional use or to
enlarge or alter a conditional use based on findings of fact with respect to each
of the standards and review criteria in A-C.
Findings: The applicant has submitted a complete application that addresses the applicable
review criteria and is attached.
A. Review Criteria.
1. The proposal satisfies the Conditional Use application submittal and
content requirements;
Findings: The applicant submitted a complete application that is Attachment B.
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2. The proposed use is listed as a conditional use in the zoning district, or the
review body has determined it is similar to a use listed as such;
Findings: The site is zoned R-1, Single Family Residential. The proposed use of the site
is to convert the single family dwelling into a duplex. Per section 2.2.200.C in the SDC,
duplexes may be permitted on an existing lot of record with approval of a conditional use
application. The Criterion is met.
3. The proposed use will be compatible with existing and reasonable
anticipated uses in the district, in terms of size and intensity of use; building
scale, style, materials, and detailing; setbacks and lot coverage;
landscaping; and other relevant code considerations; or the proposal
provides for mitigation of difference in appearance, scale or intensity
through such means as setbacks, screening, landscaping, or other design
features that achieve the intended compatibility;
Findings: The applicant has submitted evidence in support of the Criterion. The proposed
use of the site is to convert the single family dwelling into a duplex. The surrounding uses
include residential and religious and is close to downtown. The proposed use will allow
two dwelling units on the site. The site is 8,236 square feet in area, slightly larger than the
7,000 square foot minimum lot size. The proposed duplex is compatible with the
surrounding residential uses in the area given the scale of the existing dwelling is not
proposed to be changed and residential dwellings are a character of the area.
Given the nature of the surrounding uses and the operating characteristics of the proposed
use, it has been determined that the proposed use will be compatible with existing and
anticipated uses in the district.
4. The proposed use will not have adverse noise, vibration, exhaust/emissions,
light, glare, erosion, odor, dust, visibility, safety, aesthetic or other similar
impacts that would be out of character for permitted uses in the district;
Findings: The applicant has submitted evidence in support of the Criterion. The proposed
duplex use will not have impacts that are out of character for the surrounding area. A
duplex use is defined as a Household Living. The immediate area also consists of
Household Living uses. The Criterion is met.

5. The negative impacts of the proposed use on adjacent properties and on the
public can be mitigated through application of other Code standards, or
other conditions of approval; and
Findings: The applicant has submitted evidence in support of the Criterion. The proposed
use is not anticipated to have negative impacts on adjacent properties due to the nature,
intensity and type of operation of the proposed use. The proposed use is to allow two
dwelling units on an oversized lot by converting a dwelling into two dwellings. The
Criterion is met.
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6. The transportation system is capable of supporting the proposed use, in
addition to the existing uses in the subject area. Evaluation factors include,
but are not limited to, street capacity and level of service, on-street parking
impacts, access requirements, and pedestrian safety and comfort.
Findings: The applicant has submitted evidence in support of the Criterion. The site has
frontage on North Second Street, an infill collector road under Silverton jurisdiction. The
road is 22’ of pavement curb to curb within 40’ of right-of-way. The road is substandard in
that the infill collector standards require a travel lane and bike lane and do not allow
parking on either side. A Petition of Improvement Waiver of Remonstrance for Roadway
Improvements shall be signed prior to granting of occupancy as a duplex (Condition 1).
The transportation system is capable of supporting the use. The Criterion is met.
7. Public services for water, sanitary and storm sewer, water management,
and fire and police protection are capable of servicing the proposed use;
Findings: The applicant has submitted evidence in support of the Criterion. Public
services are capable of servicing the proposed use. The Silverton Fire Department and
Police Department have reviewed the application and are capable of providing service.
The structure is connected to the City water, sanitary and stormwater system. The
Criterion is met.
8. The proposal will not have significant adverse impacts on the livability of
nearby residentially zoned lands due to noise, glare, litter, hours of
operation, privacy and safety.
Findings: The applicant has submitted evidence in support of the Criterion. Residentially
zoned land surrounds the property. The proposed residential use will not affect livability of
nearby residences due to the equivalent nature of the proposed use.
9. Any special features of the site such as topography, flood plain, wetlands,
vegetation, historic resources, and any other similar features, have been
adequately considered and safeguarded, and the characteristics of the site
are suitable for the proposed use considering size, shape, location,
topography and location of improvements and natural features.
Findings: The applicant has submitted evidence in support of the Criterion. The site is
relatively flat and is not located in a floodplain. The site contains little vegetation. The
Criterion is met.
Site Design Standards. Conditional Use applications must conform to the
Design Review review criteria in Section 4.2.600 Review Criteria - Design
Review. The City shall consider the following review criteria and may approve,
approve with conditions or deny a design review based on the following:
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A. Complete. The application is complete, as determined in accordance with
Chapter 4.1 - Types of Applications and Section 4.2.500, above.
Findings: The applicant submitted an application on August 18th 2016. All improvements
on the site shall be in substantial conformance to the submitted plans taking all conditions
of approval into account (Condition 2). All applicable building permits shall be obtained
prior to any work that requires a building permit (Condition 3).
B Zoning District. The application complies with all of the applicable provisions
of the underlying Zoning District (Article 2), including: building and yard
setbacks, lot area and dimensions, density and floor area, lot coverage, building
height, building orientation, architecture, and other special standards as may
be required for certain land uses;
2. Article 2 – Land Use Districts
Section 2.2.110

Residential District – Allowed Uses

Findings: The property is currently zoned R-1, Single Family Residential. The applicant
is requesting Conditional Use approval to convert the existing structure into a duplex,
consistent with the R-1 zoning district. The standard is met.
Section 2.2.120

Residential Districts – Development Standards

Findings: The applicant has submitted evidence in support of the standard. The proposed
use is to convert the existing structure into a duplex. No exterior alterations or additions
are proposed as part of this application. The applicant shall apply for building permits to
separate the dwelling in accordance with applicable building code standards (Condition 4).
Based on the above findings the standards are met.
Section 2.2.160

Residential Districts – Lot Coverage and Impervious
Surfaces

Findings: The applicant has submitted evidence in support of the standard. The
application indicates 25% lot coverage, below the 50% maximum. The applicant is not
proposing additional lot coverage or impervious surfaces. The standard is met.
Section 2.2.200

Residential District – Special Use Standards

Findings: The applicant has submitted evidence in support of the standard. The SDC
requires duplex floor area to be 40% or less of the lot area. The proposed duplex floor area
is 25% of the lot area. Access to the site is via a shared driveway, meeting code
requirements. The duplex is being approved through the Conditional Use process,
consistent with Code standards. The standard is met.
C. Conformance. The applicant shall be required to upgrade any existing
development that does not comply with the applicable zoning district standards,
in conformance with Chapter 5.2, Non-Conforming Uses and Development;
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Findings: The existing structure meets current Development Code requirements. The
criterion is met.
D. Design Standards. The application complies with all of the Design Standards in
Article 3:
3. Article 3 – Community Design Standards
Section 3.1.200

Vehicle Access and Circulation

Findings: Driveways, parking areas, aisles, and turnarounds must be paved with asphalt or
concrete. Other paving materials may be used, subject to approval by the public works
director. The applicant shall pave the driveway with asphalt or concrete prior to obtaining
a certificate of occupancy for the duplex (Condition 5). As condition, the standard is met.
Section 3.2.300

Landscaping

Findings: Front yard landscaping will be required in accordance with the Silverton
Development Code. All front yards (exclusive of access ways and other permitted
intrusions) are required to be landscaped with one tree at least six feet in height (two-inch
minimum caliper) and two five-gallon shrubs or accent plants per 1,000 square feet of
required yard area with the remaining area to be treated with an attractive ground cover
(e.g., lawn, bark, rock, ivy, evergreen shrubs) within six months of issuance of an
occupancy permit (Condition 6). The standard is met.
Section 3.3.300
A.

Automobile Parking Standards

The number of required off-street vehicle parking spaces is determined in
accordance with the standards in Table 3.3.300A.

Findings: The applicant has submitted evidence in support of the standard. At least 6
parking spaces are provided where 3 are required. The standard is met.
Section 3.3.400

Bicycle Parking Standards

All uses that are subject to Land Use Review or Site Design Review, as applicable,
shall provide bicycle parking, in conformance with the standards in Table 3.3.400
Findings: Bicycle parking spaces are not required for duplexes.
Section 3.4.100

Transportation Standards

Developers are required to improve their frontage and, in some cases, provide offsite improvements depending upon their level of traffic generation and the impact to
the transportation system. Off-site mitigation measures can include, but are not
limited to, Master Plan projects identified in the TSP.

Findings: The applicant has submitted evidence in support of the standard. A petition for
improvement waiver of remonstrance has been required as part of the application.
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Section 3.4.300

Sanitary Sewers, Water, Street Lights and Fire Protection

Sanitary sewer system and water system improvements shall be installed
with new development in accordance with the City’s Sanitary Sewer
Master Plan, Water System Master Plan, and Public Works Design
Standards.
Findings: The applicant has submitted evidence in support of the standard. The applicant
is not proposing any additional sanitary needs as part of this application. Sanitary lines or
extensions are not required. In accordance with SMC 13.70.110 this design
review/conditional use permit does not increase the impacts to the public improvement
facility and is therefore exempt from sanitary SDC charges.
Silverton Fire Department has reviewed the application.
In accordance with SMC 13.70.110 this design review/conditional use permit does not
increase the impacts to the public improvement facility and is therefore exempt from water
SDC charges. As condition, the standard is met.
Section 3.4.400

Storm Drainage and Erosion Control

The City shall issue a development permit only where adequate provisions
for storm water runoff and erosion control have been made in
conformance with the City of Silverton Storm Drainage Master Plan and
Public Works Design Standards.
Findings: Surface water from the newly installed driveway will have to be managed in
accordance with Silverton Public Works Standards (Condition 7). As conditioned, the
standard is met.
Section 3.4.600

Utilities

All new utility lines including, but not limited to, those required for electric,
communication, lighting, and cable television services and similar facilities shall be
placed underground, except for surface mounted transformers, surface mounted
connection boxes and meter cabinets which may be placed above ground,
Findings: Any new utility lines shall be placed underground. No new overhead crossings
of public right of way shall be approved by the city (Condition 8).
Section 3.4.700

Construction Plan Approval and Assurances

No public improvements, including sanitary sewers, storm sewers, streets,
sidewalks, curbs, lighting, parks, or other requirements shall be undertaken except
after the plans have been approved by the City, permit fee paid, and permit issued.
Findings: No public improvements, including sanitary sewers, storm sewers, streets,
sidewalks, curbs, lighting, parks, or other requirements shall be undertaken except after the
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plans have been approved by the City, permit fee paid, and permit issued. The City may
require the developer or subdivider to provide assurance, bonding or other performance
guarantees to ensure completion of required public improvements (Condition 9). General
Design Requirements and Policies can be found in Attachment G of this report.
Section 3.4.800

Installation

Improvements installed by the developer either as a requirement of these
regulations or at his/her own option, shall conform to the requirements of this
Chapter, approved construction plans, and to improvement standards and
specifications adopted by the City.
Findings: Improvements installed by the developer either as a requirement of these
regulations or at his/her own option, shall conform to the requirements of this Chapter,
approved construction plans, and to improvement standards and specifications adopted by
the City. Improvements shall be constructed under the inspection and to the satisfaction of
the City. The City may require minor changes in typical sections and details if unusual
conditions arising during construction warrant such changes in the public interest
(Condition 10).
Section 3.4.900

Easements

Findings: The developer is responsible for making arrangements with the City, the
applicable district, and each utility franchise for the provision and dedication of utility
easements necessary to provide full services to the development. Public main line utility
easements shall conform to City specification (Condition 11).
E. Conditions of Approval. Existing conditions of approval required as part of a
prior land division (Chapter 4.3 SDC), conditional use (Chapter 4.4 SDC),
planned development (Chapter 4.5 SDC) or other approval shall be met.
Findings: The applicant has submitted evidence in support of the Criterion. There are no
outstanding conditions of approval from the prior land use decision. The Criterion is met.

IV. CONCLUSION
The required findings have been made for all of the applicable Code sections. The
proposal as conditioned meets all applicable Silverton Development Code Review Criteria
and Standards. Therefore, Staff recommends the Planning Commission grant approval for
the Conditional Use (16-03) application to convert the existing single family dwelling at
410 North Second Street into a duplex, subject to the Conditions of Approval.
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ATTACHMENT E: TESTIMONY
None Received.
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ATTACHMENT F: APPEAL INFORMATION
The applicant or owner of the subject property or any person who participated in the proceeding by
submitting oral or written comments or speaking at the Planning Commission public hearing has
legal standing to appeal a Type III decision.
The decision, including conditions of approval, may be appealed and a public hearing held by
filing a signed Notice of Appeal within 10 days of the date the Notice of Decision being mailed.
The Notice of Appeal shall contain:
(1) An identification of the decision being appealed, including the date of the decision;
(2) A statement demonstrating the person filing the Notice of Appeal has standing to appeal;
(3) A statement explaining the specific issues being raised on appeal;
(4) If the appellant is not the applicant, a statement demonstrating that the appeal issues were raised
during the comment period;
(5) Filing fee of $500.00.
The decision will be final if an appeal is not filed within the 10 day appeal period.
The complete file is available in the Community Development Department at City Hall located at 306
South Water Street for review.
For further appeal information, contact Jason Gottgetreu at (503) 874-2212.
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ATTACHMENT G: DESIGN REQUIREMENTS & POLICIES
a. General Requirements:
A. Plans submitted for review shall meet the design requirements of the City of Silverton
Public Works Standards dated 2/1/16, and will be reviewed for compliance with the
requirements contained therein. Applicant and/or Applicant Consultant are advised to
become familiar with the standards as they apply to all facets of development.
B. No construction of, or connection to, any existing or proposed public utility/improvements
will be permitted until all plans are approved by Staff, all fees have been paid, all necessary
permits, bonding, right-of-way and easements have been obtained and approved by staff,
and Staff is notified a minimum of 24 hours in advance.
C. Staff reserves the right to require revisions/modifications to the public improvement
construction plans and completed street improvements, if additional modifications or
expansion of the sight distance onto adjacent streets is required.
D. All construction will conform to the City of Silverton Public Works Standards dated
2/1/16. Any deviations must have written permission from the Public Works Director or
designee.
E. The applicant shall contact the Oregon Water Resources Department and inform them of
any existing wells located on the subject site. Any existing well shall be limited to
irrigation purposes only. Proper separation, in conformance with applicable State
standards, shall be maintained between irrigation systems, public water systems, and public
sanitary systems. Should the project abandon any existing wells, they shall be properly
abandoned in conformance with State standards.
F. Additional Requirements:
1. The proposed street names shall be approved by the City to prevent conflicts with
existing street names and to obtain approval from emergency services.
2. Applicant to provide all street signing, no-parking signing and striping per City
Engineer’s requirements. All required pavement markings shall be completed in
conjunction with any conditioned street improvements and comply with the current
edition of the Manual on Uniform Traffic Control Devices and City of Silverton
Public Works Standards dated 2/1/16.
G. All development infrastructure must be constructed, finished and accepted by the
City of Silverton Public Works Director and per the process listed in the City of
Silverton Public Works Standards dated 2/1/16 prior to issuance of a building permit.
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