CITY OF SILVERTON – PLANNING COMMISSION
REGULAR MEETING
Silverton City Council Chambers
421 S. Water Street
August 9, 2016 - 7:00 PM

AGENDA
I.

ROLL CALL

II.

MINUTES
Approval of Minutes from the Regular Meeting held July 12, 2016.

III.

BUSINESS FROM THE FLOOR
Items not on the Agenda.

IV.

PUBLIC HEARINGS
4.1

Subdivision Application, SU-16-02 – Located On The West And East Side Of
Ike Mooney Road North Of Avery Drive And Grouse Street
Subdivision application request to divide two lots adjacent to Ike Mooney Road into
76 lots, known as the Pioneer Village Phase IV Subdivision. The site contains a
total area of 18.47 acres and will be divided into 76 lots ranging in size from 7,000
square feet to 12,405 square feet. Located on the west and east side of Ike
Mooney Road north of Avery Drive and Grouse Street, Marion County Assessor’s
Map 071W01, Tax Lots 00201 & 00603.

4.2

Annexation Application, AN-16-02 – 608 North James Street
Annexation application to annex 608 North James Street into the City Limits and
zone the property R-1, Single Family Residential. The property is 9.51 acres in size
and is located on the northeast side of the Jefferson Street and North James Street
intersection; Marion County Assessor’s Map 061W27AD Tax Lot 00700.

4.3

Partition Application, PA-16-03 – Located on the north side of Victor Point
Road
Appeal of a Minor Partition approval to partition 4570 Victor Point Road into two
parcels with parcel 1 containing 2.25 acres and parcel 2 containing 2.25 acres.
Located on the north side of Victor Point Road at 4570 Victor Point Road, Marion
County Assessor’s Map 071W02BD, Tax Lots 02100.

V.

REPORTS AND COMMUNICATIONS

VI.

ADJOURNMENT

Written comments may be filed with the Community Development Department, prior to the Public Hearing or you may
attend the Hearing and testify in person or in writing on these applications. Additional information and/or review of
this application may be obtained at Silverton City Hall, 306 South Water Street or by contacting the Community
Development Department at (503) 874-2207. Copies of the staff report will be available seven (7) days prior to the
public hearing. All documents will be available on our website at www.silverton.or.us.
AMERICANS WITH DISABILITIES ACT: The City of Silverton intends to comply with the A.D.A. The meeting
location is accessible to individuals needing special accommodations such as a sign language interpreter,
headphones, or other special accommodations for the hearing impaired. To participate, please contact the City Clerk
at 503-874-2216 at least 48 hours prior to the meeting.
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CITY OF SILVERTON
PLANNING COMMISSION MINUTES
Drafted for approval; subject to change and/or correction
7:00 P.M.

July 12, 2016

The Planning Commission of the City of Silverton met at the Silverton Community Center on July 12,
2016 at 7:00 p.m. with Vice Chairman DeSantis presiding.
I.

ROLL CALL:
Present
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Chairman Clay Flowers
Vice-Chairman Jeff DeSantis
Tasha Huebner
Gus Frederick
Joseph Pelletier
Rich Piaskowski
Phillip Appleton

STAFF PRESENT:
Community Development Director, Jason Gottgetreu; Public Works Director, Paul Eckley; City Manager,
Bob Willoughby; and City Clerk, Lisa Figueroa
II.

Approval Of The Minutes From The Meeting Held May 10, 2016:

Commissioner Piaskowski noted page 5, line 23 should read, “Commission” instead of “collection”.
VICE CHAIR FREDERICK MOVED TO APPROVE THE MINUTES OF MAY 10, 2016 AS AMENDED.
COMMISSIONER PELLETIER SECONDED THE MOTION AND IT CARRIED UNANIMOUSLY.
III.

Business From The Floor:

Commissioner Appleton arrived at 7:05 p.m.
Mike Dahlberg, 513 Chester St.; addressed the Commission. He said he submitted a letter to request the
Commission and the City consider vacating Fir Street. He listed several issues in that area, such as the
City does not plan to upgrade the road, it serves no purpose, and there is a cost to grade that street. He
said the Stormwater Master Plan shows no need to use the road to transition water and said the road is a
safety hazard for pedestrians. The Commission asked if they could initiate the process and take action
on it during this meeting. Staff advised the Commission to address it in a different meeting.
The Commission asked if the road is blocked off. Mr. Dahlberg said yes. The Commission asked what
the procedure would be to do this. Community Development Director Gottgetreu said the Commission
could approve it by resolution.
COMMISSIONER FREDERICK DIRECTED STAFF TO LOOK INTO THE FEASIBILITY OF VACATING
FIR STREET AND THE AREAS INDICATED BY MISTER DAHLBERG FOR A FUTURE AGENDA
ITEM.
COMMISSIONER PIASKOWSKI SECONDED THE MOTION AND IT CARRIED
UNANIMOUSLY.
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IV.

AGENDA ITEMS:

1. Case: Vacation Application
Filed by: City of Silverton
Planning Department File No.: VA-16-02
Vice Chairman DeSantis opened the Public Hearing at 7:15 p.m. and asked Commissioners for
declarations of ex parte contacts, conflicts of interest, and site visits. After hearing no comments from the
Commission, Vice Chairman DeSantis reviewed the Public Hearing procedures.
Community Development Director Jason Gottgetreu presented the staff report. He said the request is to
vacate 12 alleys bounded by North Second Street, Whittier Street, Mill Street and Lincoln Street. He said
the City Council directed Staff to initiate the vacation process and reviewed the vacation application
criteria. He said the alleys were originally used for the water lines and meters but the City has relocated
the services to the streets. He said the alleys no longer house the water lines and meters. He said the
alleys are about ten-feet wide and it would be up to the property owner to have the property marked and
adjust their fences. He said there is one dwelling at 1504 Fir Street which uses the alley to access the
back of the property. The Commission questioned whether the vacation will raise taxes significantly.
Community Development Director Gottgetreu indicated it could raise taxes approximately $40.00. The
Commission asked clarification questions.
Public Testimony:
Proponent Testimony:
Wendy Ezard, 1420 Elm Street; asked if the homeowners will be required to file the vacation. Vice
Chairman DeSantis said the City will file the paperwork.
Signe Buckland, 601 Washington Street; asked if there will be any risk to the abandoned water lines.
Vice Chairman DeSantis said the water lines are detached and they are not in service.
Judy Gage, 512 Lincoln; said she did not receive a notice. Community Development Director Gottgetreu
said the mailing list is generated with the most current information from the County Assessor’s office.
Audrey Wahlster, 1404 N. Second Street; asked when homeowners will be notified of the recording.
Community Development Director Gottgetreu said it could be October or November after the County
Assessor has updated their records.
Janet Bodtker, 405 Chester; said there is a drainage issue along her property and asked if the City will
address it. Public Works Director Paul Eckley said the City is developing a System plan/update, which
includes that area, however, he said the alleys will not be addressed.
Opponent Testimony:
There were no comments.
Neutral Testimony:
Bellardo Espericueta, 502 Chester; asked if a surveyor would go out to each property and mark them.
Vice Chairman DeSantis said no, it will be up to the property owner.
Written Testimony:
There were none.
COMMISSIONER FREDERICK MOVED TO CLOSE THE PUBIC HEARING.
APPLETON SECONDED THE MOTION AND IT CARRIED UNANIMOUSLY.

COMMISSIONER

Vice Chairman DeSantis closed the Public Hearing at 7:40 p.m.
Commissioner Piaskowski asked what would happen if some owners did not receive a notice and the
application proceeds to the City Council. Community Development Director Gottgetreu explained the
Statute indicates there should be a good faith effort from Staff to provide notice. He said in theory, that
July 12, 2016 City of Silverton Planning Commission Meeting
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person could appeal it to the Land Use Board of Appeals (LUBA) and state their substantial rights were
being prejudiced. He said the only thing LUBA would do is remand it back to the City Council to offer that
person a chance of a Public Hearing.
COMMISSIONER FREDERICK MOVED TO APPROVE THE VACATION APPLICATION VA-16-02 AS
PRESENTED.
COMMISSIONER APPLETON SECONDED THE MOTION AND IT CARRIED
UNANIMOUSLY. CHAIRMAN FLOWERS AND COMMISSIONER PELLETIER WERE ABSENT.
2. Case: Zone Change
Filed by: City of Silverton
Planning Department File No.: ZC-16-01
Vice Chairman DeSantis opened the Public Hearing at 7:45 p.m. and asked the Commission for
declarations of ex parte contacts, conflicts of interest, and site visits. Commissioner Appleton declared he
is a general contractor and will be involved in the relocation of the schools, however he is not involved in
the zone change request and it will not influence his judgment on this application.
Community Development Director Gottgetreu presented the staff report and said the Council directed
Staff at the June 6, 2016 Meeting to initiate the zone change procedure. He said the request is to change
the base zoning of the Eugene Field property from Downtown Commercial Fringe (DCF) to Downtown
Commercial (DC). He said there are five tax lots, which equals 3.46 acres. He said the Council initiated
the Zone Change at the June 6, 2016 Council Meeting. He said the DCF is intended as a mixed use area
where commercial, residential, and mixed use buildings co-exist. He said the DC district is intended as
Silverton’s retail activity, service and public spaces. He said the requested designation is consistent with
the comprehensive plan.
Community Development Director Gottgetreu presented the staff report and provided DC development
concept examples of potential future development of that property. Vice Chairman DeSantis noted the
concepts are irrelevant to the zone change because those concepts will go through a land use procedure.
Commissioner Appleton asked why the Council initiated the zone change. Community Development
Director Gottgetreu indicated Councilor Smith submitted the request to the Council and a majority of the
Council directed Staff to pursue the zone change. Commissioner Appleton asked additional questions in
regards to the timeline and the purpose of the zone change. City Manager Willoughby said the
Commission has the authority to make a recommendation to the Council to either deny or approve the
zone change based on the evidence presented. Commissioner Piaskowski asked if the site could be
developed completely residential under the current zoning. Community Development Director Gottgetreu
said under the current zoning the property could be developed as all residential. The Commission
discussed the potential zone change. Vice Chairman DeSantis asked if the alley between A and B Street
has been vacated. Community Development Director Gottgetreu said no.
Public Testimony:
Opponent Testimony:
Mike Keane, legal representative of the Silver Falls School District, Andy Bellando, Silver Falls School
Superintendent and Tom Hendrie, a Broker for the School District addressed the Commission. Mr. Keene
said they submitted testimony for the record and summarized the issues in the letter. He argued the zone
change was initiated without notice provided to the school district and after the district entered into a
contract with a buyer. He said the buyer indicated to the school they would not buy the property if the
entire site is changed to DC. He said the school district objects to the change completely to DC, but
stated if the zone change is approved, they request the maximum flexibility.
Mr. Bellando said the school would like to be flexible, but the property was placed on the market listed as
DCF and he indicated there is concern if the zone change were approved. Mr. Hendrie said the concepts
were provided in response to the zoning application.
Proponent Testimony:
Brian Aust, 511 N. First St.; said he has been to the property several times and he is pro-business and
pro-economic development. He said the downtown corridor is extremely small. He said the growth of the
community requires an expansion of the downtown commercial. He said the townhome idea is a great
July 12, 2016 City of Silverton Planning Commission Meeting
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opportunity for the City. The Commission compared different kinds of developments that could be
allowed on the property based on the DCF and DC designation.
Neutral Testimony:
There were no comments.
Written Testimony:
Comments were submitted by the Silver Falls School District.
Rebuttal:
There were no additional comments.
COMMISSIONER FREDERICK MOVED TO CLOSE THE PUBLIC HEARING.
APPLETON SECONDED THE MOTION AND IT CARRIED UNANIMOUSLY.

COMMISSIONER

Vice Chairman DeSantis closed the Public Hearing at 8:47 p.m.
Commissioner Frederick said he prefers the split zoning. Commissioner Piaskowski supported the split
zone and stated from a planning perspective the zone change is feasible for the future of the City.
Commissioner Huebner said she supports the split zone change because it provides the City with some
flexibility in that area. Vice Chairman DeSantis said he does not agree with the proposed zone change.
Commissioner Appleton said he feels the City should not be discussing this issue while a sale is pending.
COMMISSIONER FREDERICK MOVED TO RECOMMEND THE COUNCIL A MODIFICATION OF THE
PROPOSED ZONE CHANGE SO THAT IT MEETS THE REVIEW CRITERIA. COMMISSIONER
HUEBNER SECONDED THE MOTION AND IT CARRIED THREE TO TWO. VICE CHAIRMAN
DESANTIS AND COMMISSIONER APPLETON OPPOSED.
CHAIRMAN FLOWERS AND
COMMISSIONER PELLETIER WERE ABSENT.
V.

REPORTS AND COMMUNICATIONS

Community Development Director Gottgetreu indicated the Transportation System Plan is being updated
and said the first community forum will be held on Thursday, July 21, 2016 at 6:00 p.m. in the Council
Chambers.
Vice Chairman DeSantis asked about the annexation policy discussion. Community Development
Director Gottgetreu said it is scheduled for a Work Session on July 25. Staff provided updates on current
City projects.
VI.

ADJOURNMENT

The Meeting adjourned at 9:10 p.m.
Respectfully submitted,

/s/Lisa Figueroa,
City Clerk

July 12, 2016 City of Silverton Planning Commission Meeting
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City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

APPLICANT:
GRANADA LAND COMPANY
2485 LANCASTER DRIVE
SALEM, OR 97305

PC STAFF REPORT

APPLICANT’S REPRESENTATIVE
MULTI TECH ENGINEERING

PROCEDURE TYPE III

1155 SE 13TH STREET
SALEM, OR 97302

FILE NO. SU-16-02

CONTACT PERSON:

LAND USE DISTRICT:
R-1, SINGLE FAMILY RESIDENTIAL

PROPERTY OWNER:

MARK GRENZ, 503-363-9227

PROPERTY DESCRIPTION:
ASSESSOR MAP#: 071W01
LOTS#: 00201 & 00603
SITE SIZE: 18.47 ACRES
ADDRESS: N/A

GRANADA LAND COMPANY
2485 LANCASTER DRIVE
SALEM, OR 97305

LOCATION: LOCATED ON THE WEST AND EAST
SIDE OF IKE MOONEY ROAD NORTH OF AVERY
DRIVE AND GROUSE STREET.

PROPOSED DEVELOPMENT ACTION: SUBDIVISION APPLICATION REQUEST TO DIVIDE TWO LOTS ADJACENT
TO IKE MOONEY ROAD INTO 76 LOTS. THE SITE CONTAINS A TOTAL AREA OF 18.47 ACRES AND WILL BE
DIVIDED INTO 76 LOTS RANGING IN SIZE FROM 7,000 SQUARE FEET TO 12,405 SQUARE FEET.

DATE: __8-2-2016_
Attachments

A.
B.
C.
D.
E.
F.
G.

Vicinity Map and Site Plan
Applicant’s Findings
Conditions of Approval
Staff Report
Testimony
Appeal Information
General Design Requirements and Policies
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ATTACHMENT A: VICINITY MAP & SITE PLAN
Case File: SU-16-02
Vicinity Map and Surrounding Land Use Districts
North – EFU, Exclusive Farm Use
East – UTF, Urban Transition Farm
South – R-1, Single Family Residential
West – R-1, Single Family Residential
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ATTACHMENT B: APPLICANT’S FINDINGS
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ATTACHMENT C: CONDITIONS OF APPROVAL
1. All improvements on the site shall be in substantial conformance to the submitted plans

taking all conditions of approval and Attachment G into account.
2. All applicable building permits shall be obtained prior to any work that requires a building
permit.
3. Additional right-of-way will be required to be dedicated along the sites frontage to
accommodate 70’ of Right-of-Way where the subject site has frontage on both sides of Ike
Mooney Road and 35’ to the center line where the subject site has frontage along on side of
Ike Mooney Road as part of the Final Plat.
4. Applicant will be required to construct a ¾ street improvement in accordance with City
design standards along the portion of the site that has frontage on one side of Ike Mooney
Road. Partial street improvements must be based on a full street design (ie. Provide full
design as if the entire street were being constructed as part of project, including design of
sidewalks, etc. on both sides), with portion actually to be constructed as part of the project
being clearly designated on the plans.
5. The applicant must also make request to the City of Silverton to transfer the proposed
improvement sections of Ike Mooney Road from Marion County to the City of Silverton
jurisdiction in a timely manner so the City will have it prior to construction.
6. Lots 290 & 291 shall take access from Hawk Drive and the near driveway edge for lots 290
& 291 shall be at least 60’ from the through curb line of Ike Mooney Road.
7. Access to public streets shall be constructed in such a manner as to eliminate turning
conflicts and maintain a clear vision area. Access spacing shall conform to the
Transportation Systems Plan. The proposed width of accesses shall meet the City of
Silverton Public Works Standards dated 2/1/16.
8. It is the responsibility of the Applicant to preserve and protect the current Pavement
Condition Index (or PCI) rating (as applicable) and the structural integrity of adjacent
paved and graveled county roads to the satisfaction of Marion County Public Works during
transport of materials and construction activities. Failure to preserve and protect the road
may result in the applicant being responsible for replacing or reconstructing the damaged
road at his/her own expense. Developer shall not bring in oversize and overweight
construction traffic to the subject property from the north end of Ike Mooney Road via
Evans Valley Road.
9. Handicap ramps shall be constructed during development, per current City Standards.
10. Barricades shall be installed at end of stub streets.
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11. Should a fire district turnaround be required to serve a dwelling on lot 295, it shall be
constructed in conformance with the Fire Code and recorded as an Emergency Access
Easement and signed “No Parking”
12. In accordance with SMC 13.70.110 this development is not exempt from Transportation
SDC charges. Therefore all lots will be required to pay a transportation SDC charge at the
time when a building permit is issued.
13. The pedestrian access ways shall be no less than 20 feet wide with a minimum eight-footwide paved surface that is to be constructed prior to the singing of the Final Plat.
14. Front yard landscaping meeting development code standards shall be provided for the all
new dwellings within 6 months of occupancy.
15. Street trees shall be spaced so that there is at least one tree planted for every 35 feet of
street frontage along new public streets and Ike Mooney Road, except where existing
utilities, vision clearance requirements or similar factors preclude such spacing.
16. The developer shall be responsible for planting street trees, including soil preparation,
ground cover material, staking, and temporary irrigation for one year after planting. The
developer shall also be responsible for tree care (pruning, watering, fertilization, and
replacement as necessary) during the first two years after planting, after which the adjacent
property owners shall maintain the trees.
17. The City shall require the developer to provide a performance and maintenance bond or
cash deposit in an amount determined by an estimate provided by the developer or by the
community development director, to ensure the planting of the tree(s) and care during the
first year after planting.
18. 2 off-street parking spaces shall be provided for all new dwellings.
19. The pedestrian crosswalk between Tract A & B on Ike Mooney shall be constructed as a
raised table top style crosswalk, with 8’ center pedestrian island two 10’ travel lanes and
two 5’ bike lanes, meeting the City Engineer’s approval shall be constructed as part of the
Subdivision.
20. The developer shall be responsible to install all associated signing for this and other
crosswalks along with 25 mph speed signs and or no parking signs.
21. All new dwellings will have to pay all applicable Parks and Recreation System
Development Charges.
22. The Applicant must seek professional consultation from a qualified engineer to model the
current system and provide documentation stating if delivery and pressure are adequate for
required fire flows and domestic use. If the modeling proves the pressure and delivery
inadequate, then the water system will have to be designed to be served by the high level
line.
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23. Any new dwellings will have to pay all applicable sanitary sewer and water SDC fees
during the building permit process.
24. Prior to issuance of a permit to construct storm sewer and connect to the existing public
storm system, the developer’s engineer must submit a detailed plan of the drainage basin
used in the calculations which is acceptable to the City’s Public Works Director showing
storm drain pipe sizes, slopes, invert elevations, and materials. Additional detail drawings
and calculations must be submitted for connections to the existing system. Also submit
design calculations used to determine drainage quantities and pipe sizes. Downstream
conveyance is limited, the design engineer will be required to provide an analysis of the
downstream system to ensure it can handle the added flow, or determine if additional
improvements are needed.
25. In accordance with SMC 13.70.110 this development is not exempt from storm SDC
charges. Therefore all new dwellings will be required to pay a stormwater SDC charge at
the time when a building permit is issued.
26. All utilities to the project shall be underground services. No overhead crossings of public
right of way shall be approved by the city.
27. Construction plans meeting City of Silverton Public Works Standards shall be submitted
and approved prior to the issuance of any development permits.
28. Any improvements that are to be installed shall conform to the requirements of this
Chapter, the approved construction plans, and to improvement standards and the
specifications adopted by the City.
29. The applicant shall dedicate a 10’ wide public utility easement along all street right-ofways.
30. Prior to the signing of the Final Plat, the developer shall submit evidence that a Wetland
Determination Report has been submitted to the Department of State Lands and that a
Wetland Fill Permit and the proposed wetland mitigation plan have been approved by the
Department of State Lands.
31. Any federal or State permits that may be required as part of this development shall be
obtained prior to final plat approval.
32. The City will review the final plat as a Type I procedure and will not grant approval unless
all require conditions are met. The final plat shall be submitted within three years of the
approval of the preliminary plat.
33. A performance guarantee in accordance with section 4.3.180 will be required prior to
issuance of any Public Works permits.
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ATTACHMENT D: STAFF REPORT, SU-16-02
I. REVIEW CRITERIA
A. General Review Criteria. The city shall consider the following review criteria and may
approve, approve with conditions, or deny a preliminary plat based on the following; the
applicant shall bear the burden of proof.
1. The proposed preliminary plat complies with the applicable development code sections and
all other applicable ordinances and regulations. At a minimum, the provisions of this
article, and the applicable chapters and sections of Article 2, Land Use (Zoning) Districts,
and Article 3, Community Design Standards shall apply. Where a variance is necessary to
receive preliminary plat approval, the application shall also comply with the relevant
sections of Article 5;
2. The proposed streets, roads, sidewalks, bicycle lanes, pathways, utilities, and surface water
management facilities are laid out so as to conform or transition to the plats of subdivisions
already approved for adjoining property or to provide for logical extension to future
properties as to width, general direction and in all other respects. All proposed public
improvements and dedications are identified on the preliminary plat;
3. If any part of the site is located within an overlay zone, or previously approved planned
development, it shall conform to the applicable regulations and/or conditions;
4. Evidence that any required state and federal permits have been obtained, or shall be
obtained before approval of the final plat;
5. Evidence that improvements or conditions required by the city, road authority, county,
special districts, utilities, and/or other service providers, as applicable to the project, have
been or can be met; and
6. If applicable, all proposed private common areas and improvements (e.g., homeowner
association property) are identified on the preliminary plat, and appropriate covenants,
conditions and restrictions (CC&Rs) are provided.
B. Layout and Design of Streets, Blocks and Lots. All proposed blocks (i.e., one or more lots
bound by public streets), lots and parcels conform to the specific requirements below:
1. All lots shall comply with the lot area, setback, and dimensional requirements of the
applicable land use district (Article 2), and the standards of SDC 3.4.100(G), Subdivision
Street Connectivity.
2. Setbacks shall be as required by the applicable land use district (Article 2).
3. Each lot shall conform to the standards of Chapter 3.1 SDC, Access and Circulation.
4. Landscaping or other screening may be required to maintain privacy for abutting uses. See
Article 2, Land Use (Zoning) Districts, and Chapter 3.2 SDC, Landscaping, Street Trees,
Fences and Walls.
5. In conformance with the International Fire Code, a 12-foot-wide paved fire apparatus
access drive within a 20-foot fire apparatus lane shall be provided to serve all portions of a
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building that are located more than 150 feet from a public right-of-way or other approved
access drive. See also Chapter 3.1 SDC, Access and Circulation.
6. Where a common drive is to be provided to serve more than one lot, a reciprocal easement
that will ensure access and maintenance rights shall be recorded with the approved
subdivision or partition plat.
7. All applicable engineering design standards for streets, utilities, surface water management,
and easements shall be met.
C. Open Space and Park Dedication. Requirements for open space and/or park dedication, as
provided in SDC 3.4.200, Public use areas, and SDC 4.3.110(J), Floodplain, Park, and Open
Space Dedication, are met.
D. Conditions of Approval. The city may attach such conditions as are necessary to carry out
provisions of this code, and other applicable ordinances and regulations, and may require
reserve strips be granted to the city for the purpose of controlling access to adjoining
undeveloped properties. See Chapter 3.4 SDC, Public Facilities.
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II. APPLICABLE STANDARDS
A. Silverton Development Code (SDC):
Article 4 – Administration of Land Use Development
Section 4.1.300 Type II Procedure (Limited Land Use Decision)
Section 4.3.140 Review Criteria: Preliminary Plat
Section 4.3.170 Public Improvements Required
Section 4.3.180 Performance Guarantee
Article 2 – Land Use Districts
Section 2.2.110 Residential Districts – Allowed Land Uses
Section 2.2.120 Residential Districts – Development Standards
Section 2.2.130 Residential Districts – Setback Yards and Build-To Line
Section 2.2.160 Residential Districts – Lot Coverage
Article 3 – Community Design Standards
Section 3.1.200 Vehicle Access and Circulation
Section 3.2.200 Landscape Conservation
Section 3.2.300 Landscaping
Section 3.2.400 Street Trees
Section 3.3.300 Automobile Parking Standards
Section 3.4.100 Transportation Standards
Section 3.4.300 Sanitary Sewers, Street Lights
Section 3.4.400 Storm Drainage and Erosion Control
Section 3.4.500 Sidewalks
Section 3.4.600 Utilities
Section 3.4.700 Construction Plan Approval and Assurances
Section 3.4.800 Installation
Section 3.4.900 Easements
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III. FINDINGS
A. Background Information:
1. The applicant submitted a Subdivision application request to divide two lots adjacent to
Ike Mooney Road into 76 lots. The site contains a total area of 18.47 acres and will be
divided into 76 lots ranging in size from 7,000 square feet to 12,405 square feet for an
overall density of 4.1 units per acre.
2. The subject property has frontage along Ike Mooney Road, a collector roadway under
Marion County jurisdiction. The site is zoned R-1, Single Family Residential.
3. Citizen testimony was received and will be addressed in the Staff Report.
4. The site received previous subdivision approval as Pioneer Village Phase IV in October
2006. Due to the economic recession, the subdivision was never constructed and the
approval expired.
B. Silverton Development Code:
1. Article 4 – Administration of Land Use Development
Section 4.1.400

Type III Decision Requirements

Findings: This application is being review as a Type III procedure. A public notice for
this request was mailed to all property owners within 700 feet of the site on July 20, 2016.
The property was posted on July 29, 2016. A notice was published in July 26th 2016
edition of the Silverton Appeal. The Planning Commission is meeting in a duly advertised
meeting on August 9th 2016 to consider the application.
Section 4.3.140

Review Criteria: Preliminary Plat

A. General Review Criteria. The City shall consider the following review criteria and may
approve, approve with conditions or deny a preliminary plat based on the following:
1. The proposed preliminary plat complies with the applicable Development Code
sections and all other applicable ordinances and regulations. At a minimum, the
provisions of this Article, and the applicable chapters and sections of Article 2
(Land Use Districts) and Article 3 (Design Standards) shall apply. Where a
variance is necessary to receive preliminary plat approval, the application shall
also comply with the relevant sections of Article 5;

Findings: This review is being undertaken to ensure the proposed preliminary plat
complies with the applicable Silverton Development Code (SDC) sections and all other
applicable ordinances and regulations. The applicable SDC sections are listed above and
are all addressed in the staff report. The proposal has either been found to be compliant
with the applicable criteria and standards or conditions have been placed on the proposal to
achieve compliance. The proposal meets Criterion 1 based on the affirmative findings
found in the staff report that address all applicable SDC sections.
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Article 2 – Land Use Districts
Section 2.2.110

Residential Districts – Allowed Land Uses

Findings: The proposal is to subdivide the site into 76 lots for development of Single
Family Homes. The site contains a total area of 18.47 acres and will be divided into 76 lots
ranging in size from 7,000 square feet to 12,450 square feet for an overall density of 4.11
units per acre with an average lot size of 7,828 square feet. Single family homes are
allowed outright in the R-1 zone. No duplex lots are proposed are part of the development.
All improvements on the site shall be in substantial conformance to the submitted plans
taking all conditions of approval and Attachment G into account (Condition 1). All
applicable building permits shall be obtained prior to any work that requires a building
permit (Condition 2). The standard is met.
Section 2.2.120

Residential Districts – Development Standards

Findings: The site will be subdivided into 76 lots. The lots range in size from 7,000
square feet to 12,450 square feet. The minimum lot area for interior lots is 7,000 square
feet and the minimum lot area for corner lots is 8,000 square feet. The proposed lots meet
the minimum area standards. The minimum lot width is 50 feet. Width is measured at the
front setback. The proposed lots meet the minimum width standards. The minimum lot
depth is 60 feet. The proposed lots meet minimum depth standards. Each lot contains an
adequate building envelope given the setbacks in the R-1 zone and the standard rectangular
shape of the proposed lots. The standards are met.
Section 2.2.130

Residential Districts –Setbacks Yards

Residential setback yards provide space for private yards and building separation for fire
protection/security, building maintenance, sunlight and air circulation.

Findings: The applicant submitted a development plan that indicates each lot will contain
an adequate building envelope given the setbacks in the R-1 zone, thereby meeting the
standard.
Section 2.2.160

Residential Districts – Lot Coverage

The maximum allowable lot coverage shall be as provided in Table 2.2.120. Lot coverage
by buildings is calculated as the percentage of a lot or parcel covered by buildings and
structures exceeding thirty (30) inches above grade, including enclosed and unenclosed
structures (as defined by the foundation plane)

Findings: Any new development will be required to meet lot coverage standards. The
development plan submitted indicates meeting lot coverage standards is feasible.
Article 3 – Community Design Standards
Section 3.1.200

Vehicular Access and Circulation

This Section implements the access management policies of the City of Silverton
Transportation System Plan. The intent of this Section is to manage vehicular access and
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on-site circulation to ensure the continued operational safety, capacity and function of the
transportation system.

Findings: The site has frontage on Ike Money Road, an collector road under Marion
County Jurisdiction. Ike Mooney Road is a standard residential collector street under both
City and County jurisdiction. Current right-of-way width appears to vary in width from 50
feet to 70 feet, and approximate pavement width is 22 feet. Collector streets (w/TL, w/BL,
and PK) require 70 feet of right-of-way and 38 feet of pavement from curb to curb and
planter strips. Additional right-of-way will be required to be dedicated along the sites
frontage to accommodate 70’ of Right-of-Way where the subject site has frontage on both
sides of Ike Mooney Road and 35’ to the center line where the subject site has frontage
along on side of Ike Mooney Road (Condition 3). Applicant will be required to construct a
¾ street improvement in accordance with City design standards along the portion of the site
that has frontage on one side of Ike Mooney Road. Partial street improvements must be
based on a full street design (ie. Provide full design as if the entire street were being
constructed as part of project, including design of sidewalks, etc. on both sides), with
portion actually to be constructed as part of the project being clearly designated on the
plans (Condition 4).
The applicant will be responsible to provide adequate right-of-way for the above standards
and ensure consistent property line alignment throughout the frontage. The applicant must
also make request to the City of Silverton to transfer the proposed improvement sections of
Ike Mooney Road from Marion County to the City of Silverton jurisdiction in a timely
manner so the City will have it prior to construction (Condition 5).
The project proposes one additional intersection with Ike Mooney Road with the extension
of Hawk Drive. The roadway authority may reduce the required separation distance of
access points where the standard would otherwise result in a taking of private property, or
conformance to the standard is not feasible due to existing lot dimensions, development,
other physical features, or conflicting code requirements (e.g., driveway grade
requirements, or building or fire code requirements). Where the roadway authority finds
that reducing the separation distance is warranted, the total number of access points to the
site shall be limited to the minimum necessary to provide reasonable access and
shared/joint access may be required. The area has developed in a pattern that has 19 lots
fronting Ike Mooney, a collector road. Typically, access to collector roads should be
minimized but given the existing lot dimensions and development pattern it is not feasible
to have the lots take access from another street, except corner lots 290 & 291. Where
streets of different functional classifications intersect, the distance required is that of the
classification which requires the greatest distance between the access point and the
intersection. Lots 290 & 291 shall take access from Hawk Drive and the near driveway
edge for lots 290 & 291 shall be at least 60’ from the through curb line of Ike Mooney
Road (Condition 6). Access to public streets shall be constructed in such a manner as to
eliminate turning conflicts and maintain a clear vision area. Access spacing shall conform
to the Transportation Systems Plan. The proposed width of accesses shall meet the City of
Silverton Public Works Standards dated 2/1/16 (Condition 7).
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It is the responsibility of the Applicant to preserve and protect the current Pavement
Condition Index (or PCI) rating (as applicable) and the structural integrity of adjacent
paved and graveled county roads to the satisfaction of Marion County Public Works during
transport of materials and construction activities. Failure to preserve and protect the road
may result in the applicant being responsible for replacing or reconstructing the damaged
road at his/her own expense. Developer shall not bring in oversize and overweight
construction traffic to the subject property from the north end of Ike Mooney Road via
Evans Valley Road (Condition 8).
Local streets shall have a 60 foot right-of-way and 34 feet of pavement from curb to curb,
as shown on the submitted plans. A number of local streets are currently stubbed to the
subject property. Riley Drive and Meadow Avenue are proposed to be extended to the
northeast through the subject property and stubbed at the northern property lines, meeting
code standards. Handicap ramps shall be constructed during development, per current City
Standards (Condition 9). Barricades shall be installed at end of stub streets (Condition
10). “Buckskin” Street is actually Bison Street and the correction must be made during
design. “A” Street is actually a continuation of Riley Drive and the correction must be
made during design. All street stubs shall be provided with a temporary turnaround unless
specifically exempted by the fire marshal, and the restoration and extension of the street
shall be the responsibility of any future developer of the abutting land. It appears the
norther terminus of Meadow Avenue may require a temporary turnaround. The placement
of the potential home on lot 295 would determine if a temporary turnaround is necessary.
An approximate 3,000 square foot building envelope exists within the Fire Apparatus
Access road standards. An option would be to construct a temporary turnaround out of
gravel on the adjacent property owned by City or on the north portion of lots 320- & 295.
It may be feasible to locate a dwelling on lot 295 in a manner that would meet fire
apparatus access road standards without necessitating a turnaround. However, given the
distances, it is also feasible to locate a dwelling on lot 295 that would require a fire district
turn around. Should a fire district turnaround be required to serve a dwelling on lot 295, it
shall be constructed in conformance with the Fire Code and recorded as an Emergency
Access Easement and signed “No Parking” (Condition 11).
ODOT and Marion County have jurisdiction on different study area roadways. The South
Water Street/Pioneer Drive intersection must operate within ODOT’s mobility target of
0.95 V/C. The Steelhammer Road/Evans Valley Road Street intersection must operate
within Marion County’s operating standards of LOS E for unsignalized intersections.
As noted in the submitted TIA the development of 76 single family homes in the planned
Pioneer Village IV in Silverton will add traffic to the transportation system. The study
found there is and will continue to be adequate capacity at the studied intersections through
2036 to handle the traffic from the development. There is adequate intersection sight
distance at the studied intersections. There have been no reported crashes at the studied
intersections in the past 5 years. Crash data does not indicate significant safety problems at
the studied intersections.
In accordance with SMC 13.70.110 this development is not exempt from Transportation
SDC charges. Therefore all lots will be required to pay a transportation SDC charge at the
time when a building permit is issued (Condition 12). The standard is met.
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Section 3.1.300

Pedestrian Access and Circulation

Findings: The site plan indicates sidewalks along all street frontages and a pedestrian
connection where block length exceeds 600’. The pedestrian access ways shall be no less
than 20 feet wide with a minimum eight-foot-wide paved surface that is to be constructed
prior to the singing of the Final Plat (Condition 13). As conditioned, the standard is met.
Section 3.2.300

Landscaping

Residential, Single-Family. All front yards (exclusive of access ways and other permitted
intrusions) are required to be landscaped with one tree at least six feet in height (two-inch
minimum caliper) and two five-gallon shrubs or accent plants per 1,000 square feet of
required yard area with the remaining area to be treated with an attractive ground cove

Findings: Front yard landscaping meeting development code standards shall be provided
for the all new dwellings within 6 months of occupancy (Condition 14).

Section 3.2.400

Street Trees

Street trees shall be planted in all new subdivisions and any project classified as a major
project.

Findings: Street trees shall be spaced so that there is at least one tree planted for every 35
feet of street frontage along new public streets and Ike Mooney Road, except where
existing utilities, vision clearance requirements or similar factors preclude such spacing
(Condition 15). The developer shall be responsible for planting street trees, including soil
preparation, ground cover material, staking, and temporary irrigation for one year after
planting. The developer shall also be responsible for tree care (pruning, watering,
fertilization, and replacement as necessary) during the first two years after planting, after
which the adjacent property owners shall maintain the trees (Condition 16). The City shall
require the developer to provide a performance and maintenance bond or cash deposit in an
amount determined by an estimate provided by the developer or by the community
development director, to ensure the planting of the tree(s) and care during the first year
after planting (Condition 17).
Section 3.3.300

Automobile Parking Standards

Single Family Dwelling, 2 spaces per dwelling unit provided on-street parking is available.
If on-street parking is not available, then each unit must provide 3 spaces.

Findings: On-street parking will be available. Therefore, 2 off-street parking spaces shall
be provided for all new dwellings (Condition 18). The standard is met.
Section 3.4.100

Transportation Standards

Findings: Street standards were addressed previously. All new lots will have adequate
frontage on a public street. The street system of proposed subdivisions is designed to
connect with existing, proposed, and planned streets outside of the subdivision as provided
in this section. The R-1 District has a minimum of 100-foot block length and maximum
600-foot length with a desired block length of 500 feet. The block length between Grouse
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Street and Hawk Street is 875’. Where it is impractical to make a street connection in
conformance with the block standards, a pedestrian access way must be provided at or near
the middle of a block in lieu of the street connection. The applicant is proposing two
pedestrian access ways on both sides of Ike Mooney Road between Grouse Street and
Hawk Drive. Access ways shall be no less than 20 feet wide with a minimum eight-footwide paved surface, or wider if utilities are provided, and located within a right-of-way or
easement allowing public access.
The city may require the installation of traffic calming features such as curb extensions,
reduced street width (parking on one side), medians with pedestrian crossing refuges,
traffic tables or other features to reduce vehicle speeds in neighborhoods and other areas
with high pedestrian use. Traffic calming measures are appropriate for Ike Mooney Road
given it is an entrance road into town with a high speed limit. Traffic calming measures
will help to reduce automobile speeds as they enter into the more urbanized area from the
outlying rural area. The mid-block crossing of Tract A & B is an appropriate place for
traffic calming measures. The pedestrian crosswalk between Tract A & B on Ike Mooney
shall be constructed as a raised table top style crosswalk, with 8’ center pedestrian island
two 10’ travel lanes and two 5’ bike lanes, meeting the City Engineer’s approval shall be
constructed as part of the Subdivision (Condition 19). The developer shall be responsible
to install all associated signing for this and other crosswalks along with 25 mph speed signs
and or no parking signs (Condition 20).
As Conditioned, the standard is met.
Section 3.4.200

Public use (park) areas.

Findings: The park land dedication section of the code allows the City to require
park land dedication that is proportionate in impact to the proposed development
consistent with the Park & Recreation Master Plan. The Parks & Rec Master Plan
does not recommend any additional Pocket Parks, which are small parks typically less
than 2 acres in size. The smallest park type the Master Plan recommends is a
neighborhood park, which is typically 3-30 acres in size. It is estimated that the park
land dedication of the Pioneer Village Phase IV subdivision should the City go that
route would be about 1.6 acres in size at the cost of the City collecting Parks System
Development Charges from the development. Since the Parks & Rec Master Plan
does not recommend acquiring additional land for pocket parks the City is inclined to
accept the Parks System Development Charges from the development. All new
dwellings will have to pay all applicable Parks and Recreation System Development
Charges (Condition 21).
Another option the Planning Commission could consider would be to make a
recommendation to require the Developer to construct a bathroom at Pioneer Park.
This would require the City Council to pass a Resolution to add a Bathroom in
Pioneer Park to the Capital Improvement Plan which would then allow the Developer
to be reimbursed with Parks SDC’s for the cost of construction. 83.3% of the project
would be SDC eligible with the remaining portion to come from the Parks Fund.
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Section 3.4.300

Sanitary Sewers, Water, Street Lights and Fire Protection.

Sanitary sewer system and water system improvements shall be installed with new
development in accordance with the City’s Sanitary Sewer Master Plan, Water System
Master Plan, and Public Works Design Standards. When streets are required to be stubbed
to the edge of the subdivision, sewer and water system improvements shall also be stubbed
with the streets, except where the Public Works Director finds that future extension is not
practical due to topography or other constraints.
Development permits for sewer and water system improvements shall not be issued until the
Public Works Director has approved all sanitary sewer and water plans in conformance
with City standards.

Findings: A 12-inch sanitary main exists on Ike Mooney Road and can take all
sewerage from the lots on Ike Mooney Road, Bison Street and Grouse Street areas
from 8” connection points at cleanouts located at the current stubs of Bison Street and
Grouse Street. The 12” main is between 11 and 12 feet deep. The mains at the
connection points on Bison and Grouse are about 8 feet deep, and all would be able to
serve this area by gravity flow. The 12” sanitary main on Ike Mooney is proposed to
extend to the west to the northeast limits of the project. Sewer for the proposed lots
on Hawk Drive and Meadow Avenue will be served by an extended 8” main that will
connect to the existing 8-inch sanitary main at the edge of Phase 3 on Meadow
Avenue. The main is currently 10.5 feet deep at that location so the area will be
served by gravity flow
The development is proposed to be served by extending 8” water mains from where
they currently terminate at the ends of Meadow Ave., Hawk Drive, Ike Mooney
Road, Bison Street, Grouse Street; to the limits of Phase 4. There is also an existing
8” stub at the end of Riley Drive built in 2006 as part of Noble Glen Estates, although
the proposed system is not shown as connecting to it. All of the mains described
above are currently on the mid-level pressure system. Additionally, a 10” high level
water main travels south through Pioneer Phase 3, crosses under Ike Mooney Road,
and ends at the stub of Grouse Street. Staff has concerns about the proposed design
since it shows all 76 lots to be served only through the mid-level pressure system.
Because of recent building in the area, delivery and pressure has dropped. Staff has
received complaints from newer homeowners that it takes longer than normal for
bathtubs to fill up or sprinkler systems to work. The Applicant must seek
professional consultation from a qualified engineer to model the current system and
provide documentation stating if delivery and pressure are adequate for required fire
flows and domestic use. If the modeling proves the pressure and delivery inadequate,
then the water system will have to be designed to be served by the high level line
(Condition 22). Keller Associates in Salem, Oregon, prepared the City’s current
adopted Water Master Plan and have modelled the water system. The Applicant may
consider hiring them to prepare the modelling required. Water mains shall be looped
at all possible locations. Fire hydrants and fire flow shall meet Fire Department
regulations.
Any new dwellings will have to pay all applicable sanitary sewer and water SDC fees
during the building permit process (Condition 23).
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Section 3.4.400

Storm Drainage and Erosion Control

Findings: A storm drainage and erosion control plan meeting Public Works Design
Standards will be required prior to issuance of a development permit.
City Streets: There are numerous storm lines stubbed out to the property that range in size
from 12-inch to 36-inch. There are adequate existing strom drain pipes to take the
increased flow from the proposed lots and the locations, both existing and proposed are
balanced in their respective locations such that no one inlet takes more than the others.
Applicant proposes to put in another detention system as well, and will provide storm water
calculations per the requirements of the 2015 City of Silverton Public Works Standards.
Prior to issuance of a permit to construct storm sewer and connect to the existing public
storm system, the developer’s engineer must submit a detailed plan of the drainage basin
used in the calculations which is acceptable to the City’s Public Works Director showing
storm drain pipe sizes, slopes, invert elevations, and materials. Additional detail drawings
and calculations must be submitted for connections to the existing system. Also submit
design calculations used to determine drainage quantities and pipe sizes. Downstream
conveyance is limited, the design engineer will be required to provide an analysis of the
downstream system to ensure it can handle the added flow, or determine if additional
improvements are needed (Condition 24).
In accordance with SMC 13.70.110 this development is not exempt from storm SDC
charges. Therefore all new dwellings will be required to pay a stormwater SDC charge at
the time when a building permit is issued (Condition 25). The standard is met.
Section 3.4.500

Sidewalks

Sidewalks shall be constructed on all public streets in the City by the owners of property
next adjacent thereto.

Findings: Sidewalks are proposed to be provided along Ike Mooney Road along the
projects frontage and along all new public streets. The standard is met.
Section 3.4.600

Utilities

All new utility lines including, but not limited to, those required for electric,
communication, lighting, and cable television services and similar facilities shall be placed
underground, except for surface-mounted transformers, surface-mounted connection boxes
and meter cabinets which may be placed above ground, temporary utility service facilities
during construction, and high-capacity electric lines operating at 50,000 volts or above,
subject to review and approval by the public works director.

Findings: All utilities to the project shall be underground services. No overhead crossings
of public right of way shall be approved by the city (Condition 26).
Section 3.4.700

Construction Plan Approval and Assurances

No public improvements, including sanitary sewers, storm sewers, streets, sidewalks, curbs,
lighting, parks, or other requirements shall be undertaken except after the plans have been
approved by the City, permit fee paid, and permit issued.
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Findings: Construction plans meeting City of Silverton Public Works Standards shall be
submitted and approved prior to the issuance of any development permits (Condition 27).
Section 3.4.800

Installation

Improvements installed by the developer either as a requirement of these regulations or at
his/her own option, shall conform to the requirements of this Chapter, approved
construction plans, and to improvement standards and specifications adopted by the City.

Findings: Any improvements that are to be installed shall conform to the requirements of
this Chapter, the approved construction plans, and to improvement standards and the
specifications adopted by the City (Condition 28).
Section 3.4.900

Easements

The developer is responsible for making arrangements with the City, the applicable district,
and each utility franchise for the provision and dedication of utility easements necessary to
provide full services to the development.

Findings: The applicant shall dedicate a 10’ wide public utility easement along all street
right-of-ways (Condition 29).

2. The proposed streets, roads, sidewalks, bicycle lanes, pathways, utilities, and
surface water management facilities are laid out so as to conform or transition to
the plats of subdivisions already approved for adjoining property or to provide for
logical extension to future properties as to width, general direction and in all other
respects. All proposed public improvements and dedications are identified on the
preliminary plat;

Findings: The proposed street system was addressed earlier in the report. All proposed
improvements are identified on the preliminary plat. The standard is met.
3. If any part of the site is located within an, Overlay Zone, or previously approved
Planned Development, it shall conform to the applicable regulations and/or
conditions.

Findings: Testimony was received regarding the possibility of wetlands on the site.
Silverton wetland area regulations apply to those areas meeting Division of State Lands
criteria for wetland classification. As noted above, the site was previously approved as the
Pioneer IV Subdivision. As part of that application a DSL permit was approved. The
wetland mitigation required for the subdivision was accomplished via purchase of wetland
credits from the Weathers Mitigation Bank. The permit authorized the proposed fill on the
site but has since expired. The applicant stated in the narrative that they will obtain all
required grading and fill permits from DSL and the Corp of Engineers. Prior to the signing
of the Final Plat, the developer shall submit evidence that a Wetland Determination Report
has been submitted to the Department of State Lands and that a Wetland Fill Permit and the
proposed wetland mitigation plan have been approved by the Department of State Lands
(Condition 30).
4. Evidence that any required State and federal permits have been obtained, or shall
be obtained before approval of the final plat;
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Findings: Any federal or State permits that may be required as part of this development
shall be obtained prior to final plat approval (Condition 31). Testimony was received
regarding the possibility of wetlands on the site. Silverton wetland area regulations apply
to those areas meeting Department of State Lands criteria for wetland classification. As
noted above, the site was previously approved as the Pioneer IV Subdivision. As part of
that application a DSL permit was approved. The wetland mitigation required for the
subdivision was accomplished via purchase of wetland credits from the Weathers
Mitigation Bank. The permit authorized the proposed fill on the site but has since expired.
The applicant stated in the narrative that they will obtain all required grading and fill
permits from DSL and the Corp of Engineers. Prior to the signing of the Final Plat, the
developer shall submit evidence that a Wetland Determination Report has been submitted
to the Department of State Lands and that a Wetland Fill Permit and the proposed wetland
mitigation plan have been approved by the Department of State Lands (Condition 30).
The standard is met.
5. Evidence that improvements or conditions required by the City, road authority,
County, special districts, utilities, and/or other service providers, as applicable to
the project, have been or can be met; and

Findings: All improvements and conditions required by the City have been determined to
be feasible. Any improvements have been condition to be constructed to City Standards.
6. If applicable, all proposed private common areas and improvements (e.g.,
homeowner association property) are identified on the preliminary plat and
appropriate Covenants, Conditions and Restrictions (CC&Rs) are provided; and

Findings: No common areas or improvements are proposed as part of this development.
B. Layout and Design of Streets, Blocks and Lots. All proposed blocks (i.e., one or more
lots bound by public streets), lots and parcels conform to the specific requirements
below:
1. All lots shall comply with the lot area, setback, and dimensional requirements of
the applicable land use district (Article 2), and the standards of Section 3.4.100.G Street Connectivity and Formation of Blocks.

Findings: Any development of the lots will be required to meet all applicable setbacks.
Considering the size of lots it has been determined feasible that a single family home
meeting all applicable setbacks can be constructed on the sites. Criterion 1 is met because
the proposed lots meet lot area and dimensional requirements for the R-1 zone.
2. Setbacks shall be as required by the applicable land use district (Article 2).

Findings: As noted above all setbacks are met and it has been determined feasible that a
single family home meeting all applicable setbacks can be constructed on all lots.
3. Each lot shall conform to the standards of Chapter 3.1 - Access and Circulation.

Findings: The intent of Chapter 3.1 is to manage vehicular access and on-site circulation
to ensure the continued operational safety, capacity and function of the transportation
system. This standard was addressed earlier in the report.
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There are no vertical or vision clearance conflicts associated with the existing development.
Based on the above listed findings the proposal conforms to the applicable standards of
Chapter 3.1 therefore meeting Criterion 3.
4. Landscape or other screening may be required to maintain privacy for abutting
uses. See Article 2 - Land Use Districts, and Chapter 3.2 - Landscaping.

Findings: The development has been conditioned to meet landscaping standards.
.
5. In conformance with the International Fire Code, a 12-foot wide paved fire
apparatus access drive within a 20-foot fire apparatus lane shall be provided to
serve all portions of a building that are located more than 150 feet from a public
right-of-way or other approved access drive. See also, Chapter 3.1- Access and
Circulation.

Findings: As noted and conditioned above, a Fire Apparatus Access Turnaround may be
required at the northern terminus of Meadow Avenue, as condition, Criterion 5 is met.
6. Where a common drive is to be provided to serve more than one lot, a reciprocal
easement that will ensure access and maintenance rights shall be recorded with the
approved subdivision or partition plat.

Findings: No commons drives are proposed. The standard is not applicable.
7. All applicable engineering design standards for streets, utilities, surface water
management, and easements shall be met.

Findings: Any new development has been conditioned to install public utilities meeting
City standards; this includes, but is not limited to, new water and sanitary sewer services.
C. Open Space and Park Dedication. Requirements for open space and/or park
dedication, as provided in Section 3.4.200 (Public Use Areas) and Section 4.3.110.J
(Flood Plain, Park, and Open Space Dedication), are met.

Findings: Any new development will have to pay all applicable park SDC fees to meet
this requirement during the building permit process (Condition 21).
Section 4.3.170

Public Improvements Required

Before City approval is certified on the final plat, all required public improvements shall be
installed, inspected, and approved. Alternatively, the subdivider/partitioner shall provide a
performance guarantee, in accordance with Section 4.3.180. Temporary public facilities
will not be allowed.

Findings: The City will review the final plat as a Type I procedure and will not grant
approval unless all require conditions are met. The final plat shall be submitted within
three years of the approval of the preliminary plat (Condition 32).
Section 4.3.180

Performance Guarantee

On all projects where public improvements are required, the City shall require the
developer or subdivider to provide bonding or other performance guarantees acceptable to
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the Public Works Director to ensure completion of required public improvements. The bond
or other assurance (e.g. letter of irrevocable credit) shall be equal to 110% of the of the
total construction cost estimate for all public infrastructure to be provided, as approved by
the Public Works Director, or designee. In addition, the construction cost estimate must
either be an engineer’s estimate, in writing, or a copy of the contractor’s price agreement
having sufficient detail for the Public Works Director, or designee, to verify reasonable
unit pricing.

Findings: A performance guarantee in accordance with section 4.3.180 will be required
prior to issuance of any Public Works permits (Condition 33).

III. CONCLUSION
The required findings have been made for all of the applicable Code sections. The
proposal as conditioned meets all applicable Silverton Development Code Review Criteria
and Standards. Therefore, Staff recommends the Planning Commission grant approval for
a 76 lot subdivision on Ike Mooney Road.
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ATTACHMENT E: TESTIMONY

55 of 58

60

56 of 58

61

ATTACHMENT F: APPEAL INFORMATION
The applicant or owner of the subject property or any person who participated in the proceeding by
submitting oral or written comments have legal standing to appeal a Type III decision.
The decision, including conditions of approval, may be appealed and a public hearing held by
filing a signed, complete Notice of Appeal within 10 days of the date the Notice of Decision being
mailed.
The Notice of Appeal shall contain:
(1) An identification of the decision being appealed, including the date of the decision;
(2) A statement demonstrating the person filing the Notice of Appeal has standing to appeal;
(3) A statement explaining the specific issues being raised on appeal;
(4) If the appellant is not the applicant, a statement demonstrating that the appeal issues were raised
during the comment period;
(5) Filing fee of $500.00.
The decision will be final if an appeal is not filed by within 10 days of the date the Notice of Decision
being mailed.
The complete file is available in the Community Development Department at City Hall located at 306
South Water Street for review.
For further appeal information, contact Jason Gottgetreu at (503) 874-2212.
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ATTACHMENT G: GENERAL DESIGN REQUIREMENTS & POLICIES
a. General Requirements:
A. Plans submitted for review shall meet the design requirements of the City of Silverton
Public Works Standards dated 2/1/16, and will be reviewed for compliance with the
requirements contained therein. Applicant and/or Applicant Consultant are advised to
become familiar with the standards as they apply to all facets of development.
B. No construction of, or connection to, any existing or proposed public utility/improvements
will be permitted until all plans are approved by Staff, all fees have been paid, all necessary
permits, bonding, right-of-way and easements have been obtained and approved by staff,
and Staff is notified a minimum of 24 hours in advance.
C. Staff reserves the right to require revisions/modifications to the public improvement
construction plans and completed street improvements, if additional modifications or
expansion of the sight distance onto adjacent streets is required.
D. All construction will conform to the City of Silverton Public Works Standards dated
2/1/16. Any deviations must have written permission from the Public Works Director or
designee.
E. The applicant shall contact the Oregon Water Resources Department and inform them of
any existing wells located on the subject site. Any existing well shall be limited to
irrigation purposes only. Proper separation, in conformance with applicable State
standards, shall be maintained between irrigation systems, public water systems, and public
sanitary systems. Should the project abandon any existing wells, they shall be properly
abandoned in conformance with State standards.
F. Additional Requirements:
1. The proposed street names shall be approved by the City to prevent conflicts with
existing street names and to obtain approval from emergency services.
2. Applicant to provide all street signing, no-parking signing and striping per City
Engineer’s requirements. All required pavement markings shall be completed in
conjunction with any conditioned street improvements and comply with the current
edition of the Manual on Uniform Traffic Control Devices and City of Silverton
Public Works Standards dated 2/1/16.
G. All development infrastructure must be constructed, finished and accepted by the
City of Silverton Public Works Director and per the process listed in the City of
Silverton Public Works Standards dated 2/1/16 prior to issuance of a building permit.
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City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

STAFF REPORT

APPLICANT:
GENE OSTER
PO BOX 222
SILVERTON, OR 97381
APPLICANT’S REPRESENTATIVE
MULTI TECH ENGINEERING

PROCEDURE TYPE IV

1155 SE 13TH STREET
SALEM, OR 97302

FILE NUMBER: AN-16-02

CONTACT PERSON:
BRANDIE DALTON, 503-363-9227

LAND USE DISTRICT:
UT-5, URBAN TRANSITION – 5 ACRE
PROPERTY DESCRIPTION:
ASSESSOR MAP#: 061W27AD
LOTS #: 00700
SITE SIZE: 9.51 ACRES
ADDRESS: 608 NORTH JAMES AVENUE

PROPERTY OWNER:
ESTATE OF ADALINE SEIM
PO BOX 4057
SALEM, OR 97302
LOCATION: LOCATED ON THE NORTHEAST
SIDE OF THE JEFFERSON STREET AND NORTH
JAMES STREET INTERSECTION.

PROPOSED DEVELOPMENT ACTION: ANNEXATION APPLICATION TO ANNEX 608 NORTH JAMES STREET
INTO THE CITY LIMITS AND ZONE THE PROPERTY R-1, SINGLE FAMILY RESIDENTIAL. THE PROPERTY IS
9.51 ACRES IN SIZE AND IS LOCATED ON THE NORTHEAST SIDE OF THE JEFFERSON STREET AND NORTH
JAMES STREET INTERSECTION..
DATE: AUGUST 2, 2016

Attachments

A.
B.
C.
D.
E.

Vicinity Map and Review Criteria
Applicant’s Findings
Conditions of Approval
Staff Report
Testimony
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ATTACHMENT A: VICINITY MAP & REVIEW CRITERIA
Case File: AN-16-02
Vicinity Map and Surrounding Land Use Districts
North – UT-5, Urban Transition – 5 Acre
East – GC, General Commercial
South – R-1, Single Family Residential
West – EFU, Exclusive Farm Use
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REVIEW CRITERIA: When reviewing a proposed annexation of land, the Planning Commission and City Council
will consider the following standards and criteria:
1. Adequacy of access to the site; and
2. Conformity of the proposal with the City’s Comprehensive Plan; and
3. Adequate public facilities, services, and transportation networks are in place or are planned to be
provided concurrently with the development of the property. If extensions or upgrading of any
improvement is necessary to serve the area, such extension must be consistent with the City’s
infrastructure plans and must be an orderly and efficient arrangement for the extension of public
services; and
4. The new area will meet City standards for any public improvements which may be necessary to
serve the area (including but not limited to streets, including sidewalks, sanitary sewer, water, storm
drainage); and
5. The area to be annexed is contiguous to the City and represents a logical direction for City
expansion; and
6. The area is within the urban growth boundary, unless a health hazard due to failing septic systems
or groundwater supplies is found to exist; and
7. The proposed use of the property is consistent with the applicable comprehensive plan designation;
and
8. The proposed annexation shall be consistent with all applicable goals and policies of the Silverton
Comprehensive Plan; and
9. Shall be in compliance with applicable sections of ORS Chapter 222; and
10. Natural hazards identified by the City, such as wetlands, floodplains and steep slopes have been
addressed; and
11. Urbanization of the subject property shall not have a significant adverse effect on areas identified or
designated in the Comprehensive Plan as open space or as significant scenic, historic or natural
resource areas; and
12. Economic impacts which are likely to result from the annexation shall be evaluated in light of the
social and physical impacts. The overall impact which is likely to result from the annexation and
development shall not have a significant adverse effect on the economic, social and physical
environment of the community, as a whole.
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ATTACHMENT B: APPLICANT’S FINDINGS
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ATTACHMENT C: CONDITIONS OF APPROVAL
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ATTACHMENT D: STAFF REPORT, AN-16-02
FINDINGS OF FACT
A. Background Information:
1. The applicant submitted an application on June 3, 2016 requesting annexation of 9.51
acres of land that is outside the City Limits and inside the Urban Growth Boundary and
zone the property R-1, Single Family Residential.
2. Notice was mailed to all property owners within 700 feet of the subject area on July 20,
2016. As of this writing, August 2, 2016 no written testimony has been received. The
notice was published in the Silverton Appeal on July 27, 2016. The site posted on July
29, 2016.
B. Silverton Development Code (SDC):
1. Article 4 – Administration of Land Use and Development
Section 4.1.500

Type IV Procedure

A minimum of two hearings, one before the Planning Commission and one before the City
Council, are required for all Type IV applications

Findings: This application is being reviewed through a Type IV procedure. The applicant
submitted an application on June 3, 2016, meeting Criterion A. A public notice for this
request was mailed to all property owners within 700 feet of the site on July 20, 2016. The
notice was published in the Silverton Appeal on July 27, 2016. The site posted on July 29,
2016. The application will be before the Planning Commission August 9, 2016 and will be
before the City Council September 12, 2016.
Unless mandated by state law, annexation, delayed annexations, and/or extension of city
services may only be approved by a majority vote among the electorate. On March 15,
2016, the State enacted SB 1573 that states that the legislative body of a city shall annex a
territory petitioning annexation without submitting the proposal to the electors of the city if
the territory is within the Urban Growth Boundary, the territory upon annexation will be
subject to the acknowledged comprehensive plan, the territory is contiguous to the city
limits and the proposal conforms to all other requirements of the city’s ordinances. The
territory is within the UGB, is contiguous to the city limits and would be subject to the
comp plan upon annexation. This staff report will review the proposal for conformity with
all other requirements of the city’s ordinances.
Section 4.10.140

Review Criteria – Annexation

When reviewing a proposed annexation of land, the Planning Commission and City
Council will consider the following standards and criteria:
1. Adequacy of access to the site; and
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Findings: The site is located northeast of the intersection of North James Street and
Jefferson Street. Both streets are Collector Roadways under Marion County jurisdiction.
The site is adjacent to the Railroad owned by Union Pacific and under the jurisdiction of
ODOT Rail. The site has 478 feet of frontage along Jefferson Street and 1,072 feet of
frontage along North James Street. The site has adequate access along both street to
develop in accordance with the Silverton Development Code and Transportation System
Plan. The site is 9.51 acres in size and is proposed to be zoned R-1. The R-1 zoning
district has a density range of 2-6 dwellings per acre. This creates a density range from 19
– 57 dwelling units allowed on the site. The amount of frontage allows for multiple point
of access into the site to accommodate the potential dwelling units. Criterion 1 is met.
2. Conformity of the proposal with the City’s Comprehensive Plan; and;

Findings: The parcel to be annexed is located within the UGB and is designated Single
Family. The zoning of the site will be R-1, Single Family Residential. The purpose of the
annexation is for the site to develop as a Residential Subdivision or Planned Unit
Development. A Subdivision or Planned Unit Development application would have to be
submitted for review by the Planning Commission for conformance with Development
Code standards in a Public Hearing prior to any develop occurring on the site.
The Goal of the Urbanization Element of the Comprehensive Plan is to, “Provide adequate
land to meet anticipated future demands for urban development in a logical and orderly
manner.” And has Objectives to, Maintain a supply of buildable residential, commercial
and industrial land within the City’s UGB as allowed by state law; Continue to work with
Marion County to manage land development between the city limits and UGB; and
Consistently apply and enforce the City’ development policies, codes, standards and other
The Goal of the Air, Water and Land Resources Quality seeks to “Maintain and improve
the quality of the area’s air, water, and land resources.” The area proposed for annexation
is developed with an existing single family home on a septic system. Any further
development of the site would require the removal of the septic system and connection to
the City’s sanitary sewer facilities. As such, this annexation and subsequent connection to
the City’s water system will comply with the goals and policies within the Air, Water and
Land Resources Quality and will not lead to the degradation of the natural resources.
A Goal of the Transportation Element is to “Provide a safe, convenient, aesthetic and
economical transportation system.” Any development of the site will be required to meet
transportation, access and circulations, and roadway standards.
The Goal of the Housing element to “Meet the projected housing needs of citizens in the
Silverton area.” The Objectives of the Housing Element are to, Encourage a “small town”
environment; Encourage preservation, maintenance and improvement of the existing
housing stock; Encourage new housing in suitable areas to minimize public facility and
service costs and preserve agricultural land; and Encourage an adequate supply of housing
types necessary to meet the needs of different family sizes and incomes. The proposed
annexation is directly adjacent to existing public facilities. Encouraging a “small town”
environment is an ambiguous statement that can be interpreted by the Planning
Commission and City Council.

AN-16-02

14 of 18

77

The requested annexation will be consistent with the goals and policies of the Economy
element of the Comprehensive Plan. This element largely speaks to encouraging the
diversification of the local economy and the proposed annexation of the development of
single family homes will not have an impact upon this element.
With the public hearing held before the Planning Commission and City Council the
requested annexation will satisfy the goal and policies of the Citizen Involvement element
of the Comprehensive Plan. The purpose of the public hearing is to solicit and involve the
public in the decision making process. The public hearing was published, posted, and
notices were mailed in accordance with all requirements.
The Goal of the Public Facilities and Services Elements of the Comprehensive Plan is to
“Provide orderly and efficient public facilities and services to adequately meet the needs of
Silverton residents.” The water system, sanitary sewer system, storm water system and
transportation network exist adjacent to the site.
3. Adequate public facilities, services, and transportation networks are in place or are
planned to be provided concurrently with the development of the property. If extensions
or upgrading of any improvement is necessary to serve the area, such extension must
be consistent with the city’s infrastructure plans and must be an orderly and efficient
arrangement for the extension of public services; and

Findings: The property is requesting annexation in order to develop to urban densities.
There are no identified Master Plan projects identified to serve the site. The water system,
sanitary sewer system, storm water system and transportation network exist adjacent to the
site. Each of the utilities is the standard size for residential development. Development of
the site will require the public facilities to be extended into the site in accordance with
Public Works Design Standards to serve a proposed development. Adequate public
facilities exist to serve the site and no upgrades are necessary; thereby meeting Criterion 3.
4. The new area will meet city standards for any public improvements which may be
necessary to serve the area (including but not limited to streets, including sidewalks,
sanitary sewer, water, storm drainage); and

Findings: The property is requesting annexation in order to develop to urban densities.
There are no identified Master Plan projects identified to serve the site. The water system,
sanitary sewer system, storm water system and transportation network exist adjacent to the
site. Each of the utilities is the standard size for residential development. Development of
the site will require the public facilities to be extended into the site in accordance with
Public Works Design Standards to serve a proposed development. Therefore Criterion 4 is
met.
5. The area to be annexed is contiguous to the city and represents a logical direction for
city expansion; and

Findings: The area is contiguous to the City. The site abuts the City Limits along the
southern property line, the annexation represents a logical direction for city expansion,
meeting Criterion 5.
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6. The area is within the urban growth boundary, unless a health hazard due to failing
septic systems or groundwater supplies is found to exist; and

Findings: The area considered for annexation is inside the Urban Growth Boundary. The
criterion is met.
7. The proposed use of the property is consistent with the applicable comprehensive plan
designation; and

Findings: The proposed area for annexation is proposed to be developed with a single
family dwellings or a Planning Unit Development. It is designated Single Family of the
Comprehensive Plan Map and will be zoned R-1, Single Family Residential, thereby
meeting Criterion 7.
8. The proposed annexation shall be consistent with all applicable goals and policies of
the Silverton Comprehensive Plan; and

Findings: The proposed annexation has been reviewed for conformity with the city’s
comprehensive plan earlier in the report.
9. Shall be in compliance with applicable sections of ORS Chapter 222; and

Findings: ORS 222 provides for a means of annexation by election or by action of the
governing body. However, as noted above the City is no longer allowed to submit
proposals for annexation to the electors of the city for their approval or rejection.
The proposal is following the Type IV procedure, consistent with ORS 222 for annexation
procedures.
This application has been found to be in compliance with the applicable sections of ORS
Chapter 222 and will follow all applicable state and local procedures. Therefore, this
criterion has been met.
10. Natural hazards identified by the City, such as wetlands, floodplains and steep slopes
have been addressed; and

Findings: There are no wetlands on the site and the site is not located within the
floodplain. The site is very flat. Natural hazards of the site have been addressed. The
criterion is met.
11. Urbanization of the subject property shall not have a significant adverse effect on
areas identified or designated in the Comprehensive Plan as open space or as
significant scenic, historic or natural resource areas; and

Findings: There are no areas on the site identified or designated in the Comprehensive
Plan as open space or as significant scenic, historic or natural resource areas. The criterion
is met.
12. Economic impacts which are likely to result from the annexation shall be evaluated in
light of the social and physical impacts. The overall impact which is likely to result
from the annexation and development shall not have a significant adverse effect on the
economic, social and physical environment of the community, as a whole.
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Findings: The annexation will add additional developable land to the City Limits. This
will add approximately 46 more homes to the tax rolls. After development, this will add
approximately 9,660,000 of assessed value, equating to annual taxes to the City of
Silverton of $34,776. The median household income in Silverton is $53,929, representing
an additional $2,480,734 in household income within the City. This will create a
population increase of 122 people. The development will increase the impact to the water,
sewer, transportation, storm sewer and parks system. As such, System Development
Charges will be applicable to each new dwelling. In total, a new house pays $20,282 in
SDC’s for their impact on public facilities. 46 additional homes will equate to
approximately $932,972 in total SDC’s. There is a Silver Falls School District excise tax
on new homes in Silverton that is $1 per square foot of living area, which will generate an
additional $92,000 for the school district.
III. SUMMARY AND CONCLUSION
Findings have been made for all of the applicable Code sections. The proposed annexation
may meet applicable Silverton Development Code Review Criteria and Standards.
The Planning Commission is required to hold a public hearing to evaluate the proposed
annexation.
The Planning Commission will make a recommendation to the City Council regarding the
annexation request and determine how the proposal has or has not complied with the review
criteria. The Planning Commission will then forward their recommendation and findings in
support of its recommendation to the City Council.
Once the City Council receives Planning Commission’s recommendation on the annexation,
the Council will review the findings and the recommendation in a public hearing.
Staff finds the application, as presented, meets, can meet, or does not meet the applicable City
codes and requirements.

Planning Commission Options:
1. Recommend to the City Council the APPROVAL of the proposed annexation as it meets
the review criteria and recommend the City Council adopt findings exempting this
annexation from being required to be approved by a majority vote among the electorate.
2. Recommend to the City Council the DENIAL of the proposed annexation as it does not
meet the review criteria.
3. Recommend to the City Council a MODIFICATION of the proposed annexation so that it
meets the review criteria.
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ATTACHMENT C: TESTIMONY
None Received.
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City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

NOTICE OF DECISION
& STAFF REPORT
PROCEDURE TYPE II
LAND USE DISTRICT:
R-1, SINGLE FAMILY RESIDENTIAL

CASE FILE: PA-16-03
APPLICANT:
RUBY PRICE
PO BOX 3879
SUNRIVER OR 97707

OWNER:
DALE PRICE LT & RUBY PRICE LT
12500 FINLAY RD NE
SILVERTON OR 97831

LOCATION LOCATED ON THE NORTH SIDE
OF VICTOR POINT ROAD AT 4570 VICTOR POINT

PROPERTY DESCRIPTION:
ASSESSOR MAP#: 071W02BD
LOTS#: 2100
SITE SIZE: 4.5 ACRES
ADDRESS: 4570 VICTOR POINT ROAD
PROPOSED DEVELOPMENT ACTION: Appeal of a Minor Partition approval to partition 4570 Victor Point
Road into two parcels with parcel 1 containing 2.25 acres and parcel 2 containing 2.25 acres.

DATE: AUGUST 2, 2016

Attachments

PA-16-03

A.
B.
C.
D.
E.
F.
G.
H.

Vicinity Map and Site Plan
Appeal
Applicant’s Findings
Appeal Findings
Conditions of Approval
Original Staff Report
Testimony
Design Requirements and Policies
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ATTACHMENT A: VICINITY MAP & SITE PLAN

Surrounding Land Use Districts
North – R-1, Single Family Residential
East – AR, Acreage Residential
South – AR, Acreage Residential
West – R-1, Single Family Residential
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Site Plan

Proposed
Property Line
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Slope Map
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ATTACHMENT B: APPEAL
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ATTACHMENT C: APPLICANT’S FINDINGS
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ATTACHMENT D: APPEAL FINDINGS
A. Background Information:
1. The applicant submitted a Minor Partition application to partition 4570 Victor Point
Road into two parcels with parcel 1 containing 2.25 acres and parcel 2 containing 2.25
acres.
2. The site contains steep slopes and is subject to the Hillside Overlay District.
3. The subject property has frontage along Victor Point Road, which is under Marion
County jurisdiction. The site is zoned R-1, Single Family Residential.
4. The application was reviewed as a Type II procedure and was approved with
Conditions by Staff on June 13, 2016. The city may attach conditions that are
necessary to carry out provisions of this code, and other applicable ordinances and
regulations.
5. An appeal was filed on June 22, 2016.
B. Analysis of Appeal Issues
Article 2.6 Hillside Overlay District
Staff Analysis: The appellant contends the application is not in compliance with Hillside
Overlay District Standards. A Geotechnical Study was required to be submitted as a Condition
of Approval prior to Final Plat being signed. The Applicant has submitted the required
Geotech Study and is attached in the Applicant’s Findings. The appeal of a Type II decision
by a person with standing shall be limited to the project proposal; new evidence and arguments
may be presented, but the specific issues raised in the prior proceedings must also be addressed
by the appellant. The review body may allow additional evidence, testimony or argument
concerning any relevant standard, criterion, condition, or issue raised in the notice of appeal.
The Geotech Study is considered new evidence and is allowed to be presented. The Geotech
details site specific recommendations for how dwellings should be constructed on the site.
Condition 4 of the approval requires that all structures on hillside lands in excess of 14 percent
shall be designed by an engineer or architect. Foundations shall be designed in accordance
with a site-specific geotechnical report. Staff considerers the standard to be met.
The appellant contends the that soil should not be left exposed for 60 days and that vegetation
must be reestablished as quickly as possible and certainly less than 6 months. However, the 60
day time line and six month timeline are verbatim standards from the Silverton Development
Code. The application is being reviewed for compliance with the Silverton Development Code
and the standards state the required timeline for exposed soil and vegetation. The application
has been conditioned to meet clear and objective standards. Staff considers the standards to be
met.
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The appellant contends that a certification for cuts and fills should be previewed prior to
granting the application. The standard in question states, “All cut and fill slopes must not
exceed a two (horizontal) to one (vertical) ratio. Slopes which are steeper (i.e., 1:1.5 or 1:1)
may be conditionally approved by the public works director upon certification, by a qualified
soils engineer or geologist, that the slope will remain stable under foreseeable conditions. The
certification must delineate any specific stabilization measures deemed necessary by the soils
engineer or geologist. As a condition of approval, a designated state certified person on the
grading crew shall be employed by the developer to determine soil stability on all cut and fill
slopes and take appropriate measure where unstable soils are encountered.” A detailed grading
plan has yet to be submitted. The condition requires the grading plan to meet a standards 2:1
ratio and would require the certification if the standard is to be exceeded. The Code states that
it is the Public Works Director’s authority to approve a steeper slope and details that it is
through a condition of approval to require to determine soil stability during construction. The
application has been conditioned to meet standards. Staff considers the standards to be met.
The appellant contends the erosion control standard should be to eliminate the solids rather
than to minimize solids in runoff. The language to minimize the solids in runoff from
disturbed areas is a verbatim standard from the Silverton Development Code. The application
is being reviewed for compliance with the Silverton Development Code and the standard states
that solids in the runoff should be minimized. The application has been conditioned to meet
the standard. Staff considers the standard to be met.
The appellant contends the building official may permit a difference in elevation but that no
standards are given. The standard in question states, “The maximum difference in elevation
between the curb line and finished floor level of the garage or carport for driveways serving
individual hillside lots shall be on a slope of 15 percent or less. The building official may
permit a difference in elevation not exceeding a 20 percent slope; provided, that there is no
slope exceeding 25 percent between any two points in the driveway, and that adequate vertical
curves or ramps are used in the driveway to assure usability by a standard-size American
automobile. A driveway serving a residence located more than 50 feet from the public road
shall conform to the following standards, which are necessary for adequate access for
emergency vehicles.” For instance, the northerly parcel may have a garage finished floor
elevation of 540’ with the curb line elevation being 572’ with a length of 340’, which is a 9%
slope. It has been determined to be feasible to meet the standard. The application has been
conditioned to meet the standard. Staff considers the standard to be met.
The appellant contends the tree removal plan submitted was found to be inadequate. This is
correct and a revised Tree Conservation, Protection and Removal Plan has been required prior
to any tree being removed. The Tree Conservation, Protection and Removal Plan is required
prior to removal on any trees on the site and is a staff level decision. The application has been
conditioned to meet the standard. Staff considers the standard to be met.
Article 3 – Community Design Standards
Staff Analysis: The appellant contends that access approval from Marion County should be
required prior to partition approval. Victor Point Road is under Marion County jurisdiction.
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Marion County provided comment on the application and recommended conditions of
approval. City Staff incorporated all recommended Marion County conditions of approval for
access onto a Marion County roadway. The application has been conditioned to meet Marion
County Standards. Staff considers the standard to be met.
The appellant contends that street trees should be required to be planted. Staff concedes there
are portions of the Victor Point frontage that do not meet the one tree for every 35’ of frontage
and recommends the Planning Commission add a Condition of Approval to require street trees
to be spaced so that there is at least one tree planted for every 35 feet of street frontage, except
where existing utilities, vision clearance requirements or similar factors preclude such spacing.
The appellant contends that sidewalks should be required along the site’s frontage. The public
works director shall require a future improvement assurance when, in his opinion, the
construction of the sidewalk is impractical for one or more of the following reasons, The street
is not improved with curbs, topography or elevation of the sidewalk base area makes
construction of a sidewalk impractical or economically infeasible, less than 70 percent of the
property frontage is developed with sidewalks along that side of the block, except in the case of
a new or developing subdivision, in which case, sidewalks shall not be deferred. In this case
the street is not improved with curbs and the nearest sidewalks are 4,600 feet from the
proposed project, representing less than 70 percent of the block. The application has been
conditioned to meet the standard. Staff considers the standard to be met.
The appellant contends that sanitary sewer is available within 300’ of the subject property at
Peach Street and Madison Street. The appellant is correct in that the nearest sewer manhole is
245’ from the subject properties northwest property corner. Sanitary sewer availability is
defined as being both physically and legally available. A sewerage system shall be deemed
physically available if its nearest connection point from the property to be served is within 300
feet. A sewerage system shall not be considered available if topographical or man-made
feature make connection physically impractical. Where public sanitary sewer or water service
is not available to a property, private wells and septic systems may provide service for the
development of a single-family dwelling or use serving the public on parcels containing at least
two acres; provided, that a petition for improvement/waiver of remonstrance is signed for their
share of the costs for and future connection to public water and sewer services. The northerly
520’ of the property has slopes in excess of 34% and is not developable. The closest buildable
site on the site is 790’ from the sewer system, is located 235’ above the sewer line, and is
located across Silver Creek from the sewer line. The term “Topographical constraint” means
where existing slopes, landforms (e.g., streams, canals, rock outcropping, etc.) or manmade
features (e.g., embankment or berm) make conformance with a code standard impracticable.
“Practicable” means capable of being done after taking into consideration cost, existing
technology, and logistics in light of overall project purposes. Give the actual distance from the
buildable portion of the site, the difference in grade, and the creek crossing, staff finds the site
to meet the exception for the definition of available. Staff considers the standard to be met.
The appellant contends a petition for improvement waiver of remonstrance for storm water
collection and disposal should be required. Staff agrees with the appellant and recommends
the Planning Commission add such a condition. Staff concedes Condition 32 should be
reworded to indicate 2 parcels.
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C. Staff Recommendation
Staff Recommends the Planning Commission add the following conditions and approve the
application.
32. Any new development on Parcels 1 or 2 will have to pay all applicable park SDC fees
during the building permit process.
35. Street trees shall be planted so that there is at least one tree planted for every 35 feet of
street frontage, except where existing utilities, vision clearance requirements or similar
factors preclude such spacing.
36. Prior to the signing of the Final Plat, a petition for improvement waiver of remonstrance
for storm sewer improvements along the sites frontage of Victor Point road shall be
signed.
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ATTACHMENT E: CONDITIONS OF APPROVAL
1. All improvements on the site shall be in substantial conformance to the submitted plans
taking all conditions of approval and Attachment G into account.
2. All applicable building permits shall be obtained prior to any work that requires a building
permit.
3. Prior to the signing of the final plat, a geotechnical study prepared and stamped by a
geotechnical engineer and certified engineering geologist, following applicable guidelines
for preparing engineering geologic reports in Oregon as adopted by the Oregon State Board
of Geologist Examiners, shall be submitted to the city.
4. All structures on hillside lands in excess of 14 percent shall be designed by an engineer or
architect. Foundations shall be designed in accordance with a site-specific geotechnical
report.
5. As part of construction, Exposed soil which is not under continuous construction must be
re-vegetated with temporary or permanent vegetation so that the soil is not left exposed for
more than 60 days. Within 6 months of issuance of a Certificate of Occupancy, vegetation
must be reestablished. If irrigation is not provided, then the exposed soil must be planted
with species which can survive without irrigation. Vegetative cover or any alternative cover
(rock, masonry, etc.) must be maintained in perpetuity.
6. All cut and fill slopes must not exceed a two (horizontal) to one (vertical) ratio. Slopes
which are steeper (i.e., 1:1.5 or 1:1) may be conditionally approved by the public works
director upon certification, by a qualified soils engineer or geologist, that the slope will
remain stable under foreseeable conditions. The certification must delineate any specific
stabilization measures deemed necessary by the soils engineer or geologist. As a condition
of approval, a designated state certified person on the grading crew shall be employed by
the developer to determine soil stability on all cut and fill slopes and take appropriate
measure where unstable soils are encountered.
7. All grading, retaining wall design, drainage, and erosion control plans for development on
Hillside Lands shall be designed by a geotechnical expert. All cuts, grading or fills shall
conform to the most current State Structural Code. Erosion control measures on the
development site shall be required to minimize the solids in runoff from disturbed areas.
Temporary erosion control measures shall be taken throughout the course of development
and construction, and permanent measures shall be taken thereafter to prevent erosion from
foreseeable sources.
8. All cut slopes on areas classified as hillside lands shall be designed by a registered
structural engineer and meet the applicable standards in 2.6.180.
9. The maximum difference in elevation between the curb line and finished floor level of the
garage or carport for driveways serving individual hillside lots shall be on a slope of 15
percent or less. The building official may permit a difference in elevation not exceeding a
20 percent slope; provided, that there is no slope exceeding 25 percent between any two
points in the driveway, and that adequate vertical curves or ramps are used in the driveway
to assure usability by a standard-size American automobile.
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10. A driveway serving a residence located more than 50 feet from the public road shall
conform to the following standards, which are necessary for adequate access for emergency
vehicles. Be improved with an all-weather surface with a minimum width of 12 feet and
four feet of unobstructed clearance on both sides. The unobstructed clearance areas may
consist of four-foot graveled shoulders on both sides. Have a maximum grade of 12
percent for no more than 300 feet. Driveways 150 feet in length or more shall be provided
with a vehicle turnaround meeting the approval of the Silverton fire district. Provide
adequate sight distance at the intersection with a public street.
11. A revised tree removal plan showing compliance with regulatory protections and
restrictions will be required prior to any tree removal. The removal plan incorrectly labels
a portion of the northern section of 4570 Victor Point Road as “Potentially Developable
Areas.” The area has slopes in excess of 34% and is not developable. In addition, the
“Potentially Developable Areas’ on the adjacent lot (071W02BD01700) overestimates the
amount of potentially developable area due to slope and needs to be revised.
12. Significant trees (24-inch caliper or greater conifers measured at four feet above ground
level and 12-inch caliper or greater broadleaf measured at four feet above ground level)
shall be protected and incorporated into the project design whenever possible.
13. Development shall be designed to preserve the maximum number of trees on a site. The
development shall follow the standards for fuel reduction if the development is located in
wildfire lands.
14. All tree removal shall be done in accordance with the approved tree removal and
replacement plan. No trees designated for conservation shall be removed without prior
approval of the city of Silverton. Should the developer or developer’s agent remove or
destroy any tree that has been designated for conservation, the developer may be fined up
to three times the current appraised value of the replacement trees and cost of replacement
or up to three times the current market value, as established by a professional arborist,
whichever is greater.
15. A safe location for access to this parcel is constrained to the south property line due to
guardrail at the north end and vision limited by road curvature, embankment and
vegetation. A single shared access could potentially be approved, pending field
confirmation.
16. Upon application for building permits, the Developer will be required to obtain a County
Access Permit. The access approach will need to be paved with HMAC 20-24' wide x min
20' deep. Access work will need to be completed prior to final building inspection.
17. The applicant is proposing a shared drive to access parcels 1 & 2. Concurrent with final
plat recordation, an easement shall be recorded for parcels 1 & 2 with the deed allowing
cross-access to and from other properties served by the joint-use driveways and crossaccess or service drive.
18. Concurrent with final plat recordation, a joint maintenance agreement with the deed
defining maintenance responsibilities of property owners of parcels 1 & 2 shall be
recorded.
19. The driveway approach shall be constructed in accordance with City standards.
20. Front yard landscaping meeting development code standards shall be provided for the new
dwellings within 6 months of occupancy.
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21. 3 off-street parking spaces shall be provided for the each new dwelling.
22. A Petition for Improvement Waiver of Remonstrance for sidewalk improvements along the
frontage of 4570 Victor Point Road shall be signed prior to the signing of the Final Plat.
23. Sewer will need to be kept on site and meet county standards for a septic tank or other
system as required.
24. A Petition for Improvement Waiver of Remonstrance for sanitary sewer improvements
along the frontage of 4570 Victor Point Road shall be signed prior to the signing of the
Final Plat.
25. The application shall dedicate a 20’ City of Silverton Public Utility Easement along the
sites northerly property line the entire length from Victor Point Road to the sites northwest
corner that intersects with the Peach Street Right-of-Way.
26. The applicant will need to contact the Fire Department to see if this development will
require sprinklers, a turnaround, or other requirements.
27. Storm water collection and disposal shall be provided on site and meet City standards.
28. All utilities to the project shall be underground services. No overhead crossings of public
right of way shall be approved by the city.
29. No public improvements, including sanitary sewers, storm sewers, streets, sidewalks,
curbs, lighting, parks, or other requirements shall be undertaken except after the plans have
been approved by the City, permit fee paid, and permit issued. The City may require the
developer or subdivider to provide assurance, bonding or other performance guarantees to
ensure completion of required public improvements.
30. Improvements installed by the developer either as a requirement of these regulations or at
his/her own option, shall conform to the requirements of this Chapter, approved
construction plans, and to improvement standards and specifications adopted by the City.
Improvements shall be constructed under the inspection and to the satisfaction of the City.
The City may require minor changes in typical sections and details if unusual conditions
arising during construction warrant such changes in the public interest.
31. The applicant shall dedicate a 10’ wide public utility easement along all street right-ofways.
32. Any new development on Parcels 1, 2 & 3 will have to pay all applicable park SDC fees
during the building permit process.
33. The City will review the final plat as a Type I procedure and will not grant approval unless
all require conditions are met. The final plat shall be submitted within three years of the
approval of the preliminary plat.
34. A performance guarantee in accordance with section 4.3.180 will be required prior to
issuance of any Public Works permits.
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ATTACHMENT F: STAFF REPORT, PA-16-03
I. REVIEW CRITERIA
Minor Partition
A. General Review Criteria. The city shall consider the following review criteria and may approve,
approve with conditions, or deny a preliminary plat based on the following; the applicant shall bear the
burden of proof.
1. The proposed preliminary plat complies with the applicable development code sections and all
other applicable ordinances and regulations. At a minimum, the provisions of this article, and the
applicable chapters and sections of Article 2, Land Use (Zoning) Districts, and Article 3,
Community Design Standards shall apply. Where a variance is necessary to receive preliminary plat
approval, the application shall also comply with the relevant sections of Article 5;
2. The proposed streets, roads, sidewalks, bicycle lanes, pathways, utilities, and surface water
management facilities are laid out so as to conform or transition to the plats of subdivisions already
approved for adjoining property or to provide for logical extension to future properties as to width,
general direction and in all other respects. All proposed public improvements and dedications are
identified on the preliminary plat;
3. If any part of the site is located within an overlay zone, or previously approved planned
development, it shall conform to the applicable regulations and/or conditions;
4. Evidence that any required state and federal permits have been obtained, or shall be obtained before
approval of the final plat;
5. Evidence that improvements or conditions required by the city, road authority, county, special
districts, utilities, and/or other service providers, as applicable to the project, have been or can be
met; and
6. If applicable, all proposed private common areas and improvements (e.g., homeowner association
property) are identified on the preliminary plat, and appropriate covenants, conditions and
restrictions (CC&Rs) are provided.
B. Layout and Design of Streets, Blocks and Lots. All proposed blocks (i.e., one or more lots bound by
public streets), lots and parcels conform to the specific requirements below:
1. All lots shall comply with the lot area, setback, and dimensional requirements of the applicable land
use district (Article 2), and the standards of SDC 3.4.100(G), Subdivision Street Connectivity.
2. Setbacks shall be as required by the applicable land use district (Article 2).
3. Each lot shall conform to the standards of Chapter 3.1 SDC, Access and Circulation.
4. Landscaping or other screening may be required to maintain privacy for abutting uses. See Article
2, Land Use (Zoning) Districts, and Chapter 3.2 SDC, Landscaping, Street Trees, Fences and Walls.
5. In conformance with the International Fire Code, a 12-foot-wide paved fire apparatus access drive
within a 20-foot fire apparatus lane shall be provided to serve all portions of a building that are
located more than 150 feet from a public right-of-way or other approved access drive. See also
Chapter 3.1 SDC, Access and Circulation.
6. Where a common drive is to be provided to serve more than one lot, a reciprocal easement that will
ensure access and maintenance rights shall be recorded with the approved subdivision or partition
plat.
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7. All applicable engineering design standards for streets, utilities, surface water management, and
easements shall be met.
C. Open Space and Park Dedication. Requirements for open space and/or park dedication, as provided in
SDC 3.4.200, Public use areas, and SDC 4.3.110(J), Floodplain, Park, and Open Space Dedication, are
met.
D. Conditions of Approval. The city may attach such conditions as are necessary to carry out provisions
of this code, and other applicable ordinances and regulations, and may require reserve strips be granted
to the city for the purpose of controlling access to adjoining undeveloped properties. See Chapter 3.4
SDC, Public Facilities.
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II. APPLICABLE STANDARDS
A. Silverton Development Code (SDC):
Article 4 – Administration of Land Use Development
Section 4.1.300 Type II Procedure (Limited Land Use Decision)
Section 4.3.140 Review Criteria: Preliminary Plat
Section 4.3.170 Public Improvements Required
Section 4.3.180 Performance Guarantee
Article 2 – Land Use Districts
Section 2.2.110 Residential Districts – Allowed Land Uses
Section 2.2.120 Residential Districts – Development Standards
Section 2.2.130 Residential Districts – Setback Yards and Build-To Line
Section 2.2.160 Residential Districts – Lot Coverage
Chapter 2.6 Hillside Overlay
Article 3 – Community Design Standards
Section 3.1.200 Vehicle Access and Circulation
Section 3.2.200 Landscape Conservation
Section 3.2.300 Landscaping
Section 3.2.400 Street Trees
Section 3.3.300 Automobile Parking Standards
Section 3.4.100 Transportation Standards
Section 3.4.300 Sanitary Sewers, Water, Street Lights and Fire Protection
Section 3.4.400 Storm Drainage and Erosion Control
Section 3.4.500 Sidewalks
Section 3.4.600 Utilities
Section 3.4.700 Construction Plan Approval and Assurances
Section 3.4.800 Installation
Section 3.4.900 Easements
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III. FINDINGS
A. Background Information:
6. The applicant submitted a Minor Partition application to partition 4570 Victor Point
Road into two parcels with parcel 1 containing 2.25 acres and parcel 2 containing 2.25
acres.
7. The site contains steep slopes and is subject to the Hillside Overlay District.
8. The subject property has frontage along Victor Point Road, which is under Marion
County jurisdiction. The site is zoned R-1, Single Family Residential.
9. The application was reviewed as a Type II procedure and was approved with
Conditions by Staff on June 13, 2016.
10. An appeal was filed on June 22, 2016.
B. Silverton Development Code:
1. Article 4 – Administration of Land Use Development
Section 4.1.300

Type II Decision Requirements

The Community Development Director or designee shall make a Type II written decision
addressing all of the relevant review criteria and standards. Based upon the criteria and
standards, and the facts contained within the record, the Community Development Director
or designee shall approve, approve with conditions, or deny the requested permit or action.

Findings: This application is being review as a Type II procedure. A public notice for this
request was mailed to all property owners within 500 feet of the site on April 19, 2016.
The property was posted on April 19, 2016.
Section 4.3.140

Review Criteria: Preliminary Plat

A. General Review Criteria. The City shall consider the following review criteria and may
approve, approve with conditions or deny a preliminary plat based on the following:
1. The proposed preliminary plat complies with the applicable Development Code
sections and all other applicable ordinances and regulations. At a minimum, the
provisions of this Article, and the applicable chapters and sections of Article 2
(Land Use Districts) and Article 3 (Design Standards) shall apply. Where a
variance is necessary to receive preliminary plat approval, the application shall
also comply with the relevant sections of Article 5;

Findings: This review is being undertaken to ensure the proposed preliminary plat
complies with the applicable Silverton Development Code (SDC) sections and all other
applicable ordinances and regulations. The applicable SDC sections are listed above and
are all addressed in the staff report. The proposal is to partition 4570 Victor Point Road
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into two parcels with parcel 1 containing 2.25 acres and parcel 2 containing 2.25 acres.
The site is zoned R-1, Single Family Residential and contains steep slopes.
Article 2 – Land Use Districts
Section 2.2.110

Residential Districts – Allowed Land Uses

Findings: The proposal is to partition 4570 Victor Point Road into two parcels with parcel
1 containing 2.25 acres and parcel 2 containing 2.25 acres. The site is zoned R-1, Single
Family Residential and contains steep slopes. The proposed use is for the construction of
single family homes. Single family homes are allowed outright in the R-1 zone. All
improvements on the site shall be in substantial conformance to the submitted plans taking
all conditions of approval and Attachment G into account (Condition 1). All applicable
building permits shall be obtained prior to any work that requires a building permit
(Condition 2). The standard is met.
Section 2.2.120

Residential Districts – Development Standards

Findings: The site is proposed to be partitioned into two parcels. The site is currently
vacant. The lot contains a total area of 4.5 acres and will be divided into two parcels with
parcel one containing 98,010 square feet, parcel two containing 98,010 square feet. The
minimum lot size for a lot with an average slope of 25% is 15,000 square feet. The
building envelope area of the site has an average slope of 25%. This area averages 142.5
feet wide and is located adjacent to Victor Point Road and has an area of 39,584 square
feet. The northerly parcel will have a building envelope area of 18,670 square feet and the
southerly parcel will have a building envelope area of 20,914 square feet. The area of the
lot that is further than 142.5 feet from Victor Point Road has an average slope of greater
that 34%. Areas with average slopes of greater than 34 percent prior to grading shall not be
subdivided or partitioned further unless the area being divided is included in addition to the
square footage required for building envelopes. In this case the minimum building
envelope area for lots with 25% slope is 15,000 square feet. Both parcels meet this
minimum so the areas greater than 34% slope are being included in addition to the square
footage required for building envelopes. The minimum lot width in the Hillside R-1 Zone
is 90 feet and the minimum lot depth in the Hillside R-1 Zone is 100 feet. Each parcel will
be 180’ wide and about 620’ deep. The standards are met.
Section 2.2.130

Residential Districts – Setbacks Yards

Residential setback yards provide space for private yards and building separation for fire
protection/security, building maintenance, sunlight and air circulation.

Findings: The setbacks for a Hillside R-1 lot are 20, in the front, 15’ for the side and 30’
in the rear. Both lots contain an adequate building envelope.
Section 2.2.150

Residential Districts – Housing Density

To ensure efficient use of buildable lands and to provide for a range of needed housing in
conformance with the comprehensive plan, all new developments in the residential districts
shall conform to the minimum and maximum densities prescribed in Table 2.2.120.
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Findings: The site is within the Hillside overlay district and impacted by steep slopes and
is exempt from minimum density standards.

Section 2.2.160

Residential Districts – Lot Coverage

The maximum allowable lot coverage shall be as provided in Table 2.2.120. Lot coverage
by buildings is calculated as the percentage of a lot or parcel covered by buildings and
structures exceeding thirty (30) inches above grade, including enclosed and unenclosed
structures (as defined by the foundation plane)

Findings: Any new development will be required to meet lot coverage standards. The
development plan submitted indicates meeting lot coverage standards is feasible.
Section 2.6.130

Hillside Protection Overlay Reports Required

Findings: The applicant has not yet submitted a Geotechnical Study. Prior to the signing
of the final plat, a geotechnical study prepared and stamped by a geotechnical engineer and
certified engineering geologist, following applicable guidelines for preparing engineering
geologic reports in Oregon as adopted by the Oregon State Board of Geologist Examiners,
shall be submitted to the city (Condition 3).
Section 2.6.150

Building Location and Design Standards

Findings: Both parcels contain an adequate building envelope for areas that have a slope
of 25%. All structures on hillside lands in excess of 14 percent shall be designed by an
engineer or architect. Foundations shall be designed in accordance with a site-specific
geotechnical report. (Condition 4).
Section 2.6.160

Re-vegetation Standards – Slopes Greater Than 20%

Findings: As part of construction, Exposed soil which is not under continuous
construction must be re-vegetated with temporary or permanent vegetation so that the soil
is not left exposed for more than 60 days. Within 6 months of issuance of a Certificate of
Occupancy, vegetation must be reestablished. If irrigation is not provided, then the exposed
soil must be planted with species which can survive without irrigation. Vegetative cover or
any alternative cover (rock, masonry, etc.) must be maintained in perpetuity (Condition 5).
Section 2.6.170

Grading, Cut and Fill Standards

Findings: All cut and fill slopes must not exceed a two (horizontal) to one (vertical) ratio.
Slopes which are steeper (i.e., 1:1.5 or 1:1) may be conditionally approved by the public
works director upon certification, by a qualified soils engineer or geologist, that the slope
will remain stable under foreseeable conditions. The certification must delineate any
specific stabilization measures deemed necessary by the soils engineer or geologist. As a
condition of approval, a designated state certified person on the grading crew shall be
employed by the developer to determine soil stability on all cut and fill slopes and take
appropriate measure where unstable soils are encountered. (Condition 6).
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Section 2.6.180

Grading and Erosion Control

Findings: All grading, retaining wall design, drainage, and erosion control plans for
development on Hillside Lands shall be designed by a geotechnical expert. All cuts,
grading or fills shall conform to the most current State Structural Code. Erosion control
measures on the development site shall be required to minimize the solids in runoff from
disturbed areas. Temporary erosion control measures shall be taken throughout the course
of development and construction, and permanent measures shall be taken thereafter to
prevent erosion from foreseeable sources (Condition 7). All cut slopes on areas classified
as hillside lands shall be designed by a registered structural engineer and meet the
applicable standards in 2.6.180 (Condition 8).
Section 2.6.210

Driveway Standards

Findings: The maximum difference in elevation between the curb line and finished floor
level of the garage or carport for driveways serving individual hillside lots shall be on a
slope of 15 percent or less. The building official may permit a difference in elevation not
exceeding a 20 percent slope; provided, that there is no slope exceeding 25 percent between
any two points in the driveway, and that adequate vertical curves or ramps are used in the
driveway to assure usability by a standard-size American automobile (Condition 9). A
driveway serving a residence located more than 50 feet from the public road shall conform
to the following standards, which are necessary for adequate access for emergency
vehicles. Be improved with an all-weather surface with a minimum width of 12 feet and
four feet of unobstructed clearance on both sides. The unobstructed clearance areas may
consist of four-foot graveled shoulders on both sides. Have a maximum grade of 12
percent for no more than 300 feet. Driveways 150 feet in length or more shall be provided
with a vehicle turnaround meeting the approval of the Silverton fire district. Provide
adequate sight distance at the intersection with a public street (Condition 10).
Section 2.6.220

Tree Conservation, Protection and Removal.

Findings: The applicant submitted a Tree Removal Plan. The plan indicates they did not
contact the City of Silverton regarding regulatory protections or restriction which may
apply to this project. The plan as submitted does not meet Tree Conservation, Protection
and Removal Standards. A revised tree removal plan showing compliance with regulatory
protections and restrictions will be required prior to any tree removal. The removal plan
incorrectly labels a portion of the northern section of 4570 Victor Point Road as
“Potentially Developable Areas.” The area has slopes in excess of 34% and is not
developable. In addition, the “Potentially Developable Areas’ on the adjacent lot
(071W02BD01700) overestimates the amount of potentially developable area due to slope
and needs to be revised (Condition 11). 4570 Victor Pont is in an area identified as a
“Wildfire – Area of Concern”. The adjacent lot (071W02BD01700) is not located in any
identified wildfire area.
A tree survey at the same scale as the project site plan shall be prepared, which locates all
trees greater than six inches in caliper measured at four feet above ground level (d.b.h.),
identified by d.b.h., species, and approximate extent of tree canopy. In addition, for areas
proposed to be disturbed, the existing tree base elevations shall be provided. Dead or
diseased trees shall be identified. Groups of trees in close proximity (i.e., those within five
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feet of each other) may be designated as a clump of trees, with the predominant species,
estimated number and average diameter indicated. All tree surveys shall have a location
accuracy of plus or minus two feet. The name, signature, and address of the site surveyor
responsible for the accuracy of the survey shall be provided on the tree survey. Portions of
the lot or project area not proposed to be disturbed by development need not be included in
the inventory.
Significant trees (24-inch caliper or greater conifers measured at four feet above ground
level and 12-inch caliper or greater broadleaf measured at four feet above ground level)
shall be protected and incorporated into the project design whenever possible (Condition
12).
Development shall be designed to preserve the maximum number of trees on a site. The
development shall follow the standards for fuel reduction if the development is located in
wildfire lands (Condition 13). When justified by findings of fact, the hearing authority
may approve the removal of trees for one or more of the following conditions:
1. The tree is located within the building envelope.
2. The tree is located within a proposed street, driveway, or parking area.
3. The tree is located within a water, sewer, or other public utility easement.
4. The tree is determined by a licensed landscape professional to be dead or diseased,
or it constitutes an unacceptable hazard to life or property when evaluated by a
licensed landscape professional.
5. The tree is located within or adjacent to areas of cuts or fills that are deemed
threatening to the life of the tree, as determined by a licensed landscape
professional.
All tree removal shall be done in accordance with the approved tree removal and
replacement plan. No trees designated for conservation shall be removed without prior
approval of the city of Silverton. Should the developer or developer’s agent remove or
destroy any tree that has been designated for conservation, the developer may be fined up
to three times the current appraised value of the replacement trees and cost of replacement
or up to three times the current market value, as established by a professional arborist,
whichever is greater (Condition 14).
Article 3 – Community Design Standards
Section 3.1.200

Vehicular Access and Circulation

This Section implements the access management policies of the City of Silverton
Transportation System Plan. The intent of this Section is to manage vehicular access and
on-site circulation to ensure the continued operational safety, capacity and function of the
transportation system.
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Findings: The site has frontage on Victor Point Road which is under the jurisdiction of
Marion County. A safe location for access to this parcel is constrained to the south
property line due to guardrail at the north end and vision limited by road curvature,
embankment and vegetation. A single shared access could potentially be approved, pending
field confirmation (Condition 15). Upon application for building permits, the Developer
will be required to obtain a County Access Permit. The access approach will need to be
paved with HMAC 20-24' wide x min 20' deep. Access work will need to be completed
prior to final building inspection (Condition 16). Driveway standards were addressed
under the Hillside Overlay standards.
The applicant is proposing a shared drive to access parcels 1 & 2. Concurrent with final
plat recordation, an easement shall be recorded for parcels 1 & 2 with the deed allowing
cross-access to and from other properties served by the joint-use driveways and crossaccess or service drive (Condition 17). Concurrent with final plat recordation, a joint
maintenance agreement with the deed defining maintenance responsibilities of property
owners of parcels 1 & 2 shall be recorded (Condition 18). The driveway approach shall be
constructed in accordance with City standards (Condition 19). As conditioned, the
standard is met.
Section 3.2.200

Landscape Conservation

Findings: Significant vegetation (including vegetation on private property) shall be
retained to the extent practicable to protect environmental values and to minimize the risk
of erosion, landslide, and stormwater runoff. Where protection is impracticable because it
would prevent reasonable development of public streets, utilities, or land uses permitted by
the applicable land use district, the city may allow removal of significant vegetation from
the building envelope as defined by required yard setbacks. Significant vegetation means
street trees and plants that have a caliper of six inches or larger at four feet above grade.
The standard is met.
Section 3.2.300

Landscaping

Residential, Single-Family. All front yards (exclusive of access ways and other permitted
intrusions) are required to be landscaped with one tree at least six feet in height (two-inch
minimum caliper) and two five-gallon shrubs or accent plants per 1,000 square feet of
required yard area with the remaining area to be treated with an attractive ground cove

Findings: Front yard landscaping meeting development code standards shall be provided
for the new dwellings within 6 months of occupancy (Condition 20).

Section 3.2.400

Street Trees

Street trees shall be planted in all new subdivisions and any project classified as a major
project.

Findings: The area has vegetation along the entire frontage of Victor Point Road. The
standard is met.
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Section 3.3.300

Automobile Parking Standards

Single Family Dwelling, 2 spaces per dwelling unit provided on-street parking is available.
If on-street parking is not available, then each unit must provide 3 spaces.

Findings: 3 off-street parking spaces shall be provided for the each new dwelling
(Condition 21). As conditioned, the standard is met.

Section 3.4.100

Transportation Standards

A.1 All new lots created, consolidated, or modified through a land division, partition, lot
line adjustment, lot consolidation, or street vacation must have frontage or approved
access to a public street, except as specifically allowed through a Planned Development
approval under Chapter 4.5 or as provided for flag lots under Chapter 4.3 Land Divisions

Findings: Victor Point is a collector road under Marion County jurisdiction. A Petition
for Improvement Waiver of Remonstrance for sidewalk improvements along the frontage
of 4570 Victor Point Road shall be signed prior to the signing of the Final Plat (Condition
22). The standard is met.
Section 3.4.300

Sanitary Sewers, Water, Street Lights and Fire Protection.

Sanitary sewer system and water system improvements shall be installed with new
development in accordance with the City’s Sanitary Sewer Master Plan, Water System
Master Plan, and Public Works Design Standards. When streets are required to be stubbed
to the edge of the subdivision, sewer and water system improvements shall also be stubbed
with the streets, except where the Public Works Director finds that future extension is not
practical due to topography or other constraints.
Development permits for sewer and water system improvements shall not be issued until the
Public Works Director has approved all sanitary sewer and water plans in conformance
with City standards.

Findings: The City of Silverton does not serve this area with sanitary sewer. Sewer
will need to be kept on site and meet county standards for a septic tank or other
system as required. (Condition 23). Where public sanitary sewer is not available
within 300 feet of a property, private wells and septic systems may provide service
for the development of a single-family dwelling or use serving the public on parcels
containing at least two acres; provided, that a petition for improvement/waiver of
remonstrance is signed for their share of the costs for and future connection to public
sewer services. A Petition for Improvement Waiver of Remonstrance for sanitary
sewer improvements along the frontage of 4570 Victor Point Road shall be signed
prior to the signing of the Final Plat (Condition 24).
Parcels 1 and 2 can be served from the existing 8-inch C-900 PVC water main located
in Victor Point Road. The site is the location of the Transmission to West Upper
Service Area, project 1A.3 in the Silverton Water Master Plan. This project is to
install a 12” water pipe from Water Street, down Peach Street, across Silver Creek
and up the subject property to Victor point Road. The project will eliminate the
vulnerability of a single supply point to the West upper service area and allows for
improved fire flow and storage. This project would directly benefit the subject
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property by having a redundant supply of water and increasing fire flow and safety.
The application shall dedicate a 20’ City of Silverton Public Utility Easement along
the sites northerly property line the entire length from Victor Point Road to the sites
northwest corner that intersects with the Peach Street Right-of-Way (Condition 25).
The applicant will need to contact the Fire Department to see if this development will
require sprinklers, a turnaround, or other requirements (Condition 26).
Section 3.4.400

Storm Drainage and Erosion Control

Findings: There is no storm sewer serving this area. Storm water collection and disposal
shall be provided on site and meet City standards (Condition 27). As conditioned, the
standard is met.
Section 3.4.500

Sidewalks

Sidewalks shall be constructed on all public streets in the City by the owners of property
next adjacent thereto.

Findings: Sidewalks do not exist within the area. The application has been condition to
require a petition for improvement waiver of remonstrance. The standard is met.
Section 3.4.600

Utilities

All new utility lines including, but not limited to, those required for electric,
communication, lighting, and cable television services and similar facilities shall be placed
underground, except for surface-mounted transformers, surface-mounted connection boxes
and meter cabinets which may be placed above ground, temporary utility service facilities
during construction, and high-capacity electric lines operating at 50,000 volts or above,
subject to review and approval by the public works director.

Findings: All utilities to the project shall be underground services. No overhead crossings
of public right of way shall be approved by the city (Condition 28). Exceptions to the
undergrounding requirement may be granted by the public works director due to physical
constraints, such as steep topography, sensitive lands or existing development conditions
that make undergrounding impractical.
Section 3.4.700

Construction Plan Approval and Assurances

No public improvements, including sanitary sewers, storm sewers, streets, sidewalks, curbs,
lighting, parks, or other requirements shall be undertaken except after the plans have been
approved by the City, permit fee paid, and permit issued.

Findings: No public improvements, including sanitary sewers, storm sewers, streets,
sidewalks, curbs, lighting, parks, or other requirements shall be undertaken except after the
plans have been approved by the City, permit fee paid, and permit issued. The City may
require the developer or subdivider to provide assurance, bonding or other performance
guarantees to ensure completion of required public improvements (Condition 29).
Section 3.4.800

Installation

Improvements installed by the developer either as a requirement of these regulations or at
his/her own option, shall conform to the requirements of this Chapter, approved
construction plans, and to improvement standards and specifications adopted by the City.
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Findings: Improvements installed by the developer either as a requirement of these
regulations or at his/her own option, shall conform to the requirements of this Chapter,
approved construction plans, and to improvement standards and specifications adopted by
the City. Improvements shall be constructed under the inspection and to the satisfaction of
the City. The City may require minor changes in typical sections and details if unusual
conditions arising during construction warrant such changes in the public interest
(Condition 30).
Section 3.4.900

Easements

The developer is responsible for making arrangements with the City, the applicable district,
and each utility franchise for the provision and dedication of utility easements necessary to
provide full services to the development.

Findings: The applicant shall dedicate a 10’ wide public utility easement along all street
right-of-ways (Condition 31).
2. The proposed streets, roads, sidewalks, bicycle lanes, pathways, utilities, and
surface water management facilities are laid out so as to conform or transition to
the plats of subdivisions already approved for adjoining property or to provide for
logical extension to future properties as to width, general direction and in all other
respects. All proposed public improvements and dedications are identified on the
preliminary plat;

Findings: No new streets are proposed as part of this partition. The street system is
already in place in the surrounding area. The standard met.
3. If any part of the site is located within an, Overlay Zone, or previously approved
Planned Development, it shall conform to the applicable regulations and/or
conditions.

Findings: The site is subject to the Hillside Overlay zone and has been addressed earlier in
the report.
4. Evidence that any required State and federal permits have been obtained, or shall
be obtained before approval of the final plat;

Findings: No federal or State permits are required as part of this development. The
standard is met.
5. Evidence that improvements or conditions required by the City, road authority,
County, special districts, utilities, and/or other service providers, as applicable to
the project, have been or can be met; and

Findings: All improvements and conditions required by the City have been determined to
be feasible. Any improvements have been condition to be constructed to City Standards.
6. If applicable, all proposed private common areas and improvements (e.g.,
homeowner association property) are identified on the preliminary plat and
appropriate Covenants, Conditions and Restrictions (CC&Rs) are provided; and

Findings: No common areas or improvements are proposed as part of this development.
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B. Layout and Design of Streets, Blocks and Lots. All proposed blocks (i.e., one or more
lots bound by public streets), lots and parcels conform to the specific requirements
below:
1. All lots shall comply with the lot area, setback, and dimensional requirements of
the applicable land use district (Article 2), and the standards of Section 3.4.100.G Street Connectivity and Formation of Blocks.

Findings: Section 3.4.100.G of the SDC is applicable only to subdivisions. Any
development of the parcels will be required to meet all applicable setbacks. Considering
the size of parcels it has been determined feasible that a single family home meeting all
applicable setbacks can be constructed on the sites. Criterion 1 is met because the
proposed parcels meet lot area and dimensional requirements for the R-1 zone.
2. Setbacks shall be as required by the applicable land use district (Article 2).

Findings: As noted above all setbacks are met and it has been determined feasible that a
single family home meeting all applicable setbacks can be constructed on both parcels.
3. Each lot shall conform to the standards of Chapter 3.1 - Access and Circulation.

Findings: The intent of Chapter 3.1 is to manage vehicular access and on-site circulation
to ensure the continued operational safety, capacity and function of the transportation
system. This standard was addressed earlier in the report.
4. Landscape or other screening may be required to maintain privacy for abutting
uses. See Article 2 - Land Use Districts, and Chapter 3.2 - Landscaping.

Findings: The development has been conditioned to meet landscaping standards.
5. In conformance with the International Fire Code, a 12-foot wide paved fire
apparatus access drive within a 20-foot fire apparatus lane shall be provided to
serve all portions of a building that are located more than 150 feet from a public
right-of-way or other approved access drive. See also, Chapter 3.1- Access and
Circulation.

Findings: The application has been conditioned to require a fire apparatus access lane as
applicable, therefore Criterion 5 is met.
6. Where a common drive is to be provided to serve more than one lot, a reciprocal
easement that will ensure access and maintenance rights shall be recorded with the
approved subdivision or partition plat.

Findings: The common drive has been conditioned to ensure reciprocal access and joint
maintenance responsibilities.
7. All applicable engineering design standards for streets, utilities, surface water
management, and easements shall be met.

Findings: Any new development on Parcels 1 & 2 have been conditioned to install public
utilities meeting City standards; this includes, but is not limited to, new water and sanitary
sewer services.
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C. Open Space and Park Dedication. Requirements for open space and/or park
dedication, as provided in Section 3.4.200 (Public Use Areas) and Section 4.3.110.J
(Flood Plain, Park, and Open Space Dedication), are met.

Findings: Open space and/or park dedication or payment is required for new development
that results in the creation of new residential dwelling units. Any new development on
Parcels 1 & 2 will have to pay all applicable park SDC fees during the building permit
process (Condition 32).
Section 4.3.170

Public Improvements Required

Before City approval is certified on the final plat, all required public improvements shall be
installed, inspected, and approved. Alternatively, the subdivider/partitioner shall provide a
performance guarantee, in accordance with Section 4.3.180. Temporary public facilities
will not be allowed.

Findings: The City will review the final plat as a Type I procedure and will not grant
approval unless all require conditions are met. The final plat shall be submitted within
three years of the approval of the preliminary plat (Condition 33).
Section 4.3.180

Performance Guarantee

On all projects where public improvements are required, the City shall require the
developer or subdivider to provide bonding or other performance guarantees acceptable to
the Public Works Director to ensure completion of required public improvements. The bond
or other assurance (e.g. letter of irrevocable credit) shall be equal to 110% of the of the
total construction cost estimate for all public infrastructure to be provided, as approved by
the Public Works Director, or designee. In addition, the construction cost estimate must
either be an engineer’s estimate, in writing, or a copy of the contractor’s price agreement
having sufficient detail for the Public Works Director, or designee, to verify reasonable
unit pricing.

Findings: A performance guarantee in accordance with section 4.3.180 will be required
prior to issuance of any Public Works permits (Condition 34).

III. SUMMARY AND CONCLUSION
The required findings have been made for all of the applicable Code sections. When
implemented in accordance with the Conditions of Approval and the approved final plans, the
project will be in compliance with the Silverton Development Code. Therefore, the request for
a two-parcel partition can be approved subject to the conditions of approval in Attachment ‘C’
of this report.
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ATTACHMENT G: TESTIMONY
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ATTACHMENT H: DESIGN REQUIREMENTS & POLICIES
a. General Requirements:
A. No construction of, or connection to, any existing or proposed public utility/improvements
will be permitted until all plans are approved by Staff, all fees have been paid, all necessary
permits, bonding, right-of-way and easements have been obtained and approved by staff,
and Staff is notified a minimum of 24 hours in advance.
B. All survey monuments on the subject site or that may be subject to disturbance within the
construction area, or the construction of any off-site improvements shall be adequately
referenced and protected prior to commencement of any construction activity. If the survey
monuments are disturbed, moved, relocated or destroyed as a result of any construction, the
project shall, at its cost, retain the services of a registered professional land surveyor in the
State of Oregon to restore the monument to its original condition and file the necessary
surveys as required by Oregon State law. A copy of any recorded survey shall be
submitted to Staff.
C. Plans submitted for review shall meet the following general format:
1. Detailed public/private utility improvement and grading plan.
2. Design of any public/private utility improvement shall be approved at the time of the
issuance of a Public Works Permit.
3. Design plans shall identify locations for mailboxes, location of public utility services,
location of franchise utilities, and any other public or private utility within the general
construction area.
4. All new gas, telephone, cable, fiber-optic and electric improvements etc. shall be
installed underground.
5. All existing wells or abandoned wells of record shall be identified on improvement
plans.
6. Erosion Control Plan that conforms to City of Silverton Public Works standards.
7. Existing/proposed right-of-way, easements and adjacent driveways shall be identified.
D. The applicant shall contact the Oregon Water Resources Department and inform them of
any existing wells located on the subject site. Any existing well shall be limited to
irrigation purposes only. Proper separation, in conformance with applicable State
standards, shall be maintained between irrigation systems, public water systems, and public
sanitary systems. Should the project abandon any existing wells, they shall be properly
abandoned in conformance with State standards.
E. General Street Requirements:
1. Victor Point Road is a County road and shall meet the conditions of the County. .
F. General Storm Requirements:
1. Prior to issuance of a permit, the developer’s engineer must submit a plan showing site
grading, and how storm water will be collected and disposed of. In certain cases where
down stream conveyance is limited, the design enginer will be required to provide an
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analysis of the downstream system to ensure it can handle the added flow, or determine
if additional improvements are needed.
2. Construction of improvements on the property shall not block the historical or naturally
occurring runoff from adjacent properties. Site grading shall not impact surrounding
properties in a negative manner. The approved storm drainage plan must demonstrate
that the entire fully developed drainage area, as approved by the Public Works Director,
can be accommodated.
G. General Sanitary Requirements:
1. Not applicable.
H. General Water Requirements:
1. All work shall be in accordance with City standards.
I. General Easements:
1. The project shall relocate the existing overhead utility lines underground, as
feasible. The applicant shall be responsible for and make all necessary
arrangements with the serving utility to provide underground service(s).
2. The applicant shall obtain written approval from the appropriate source to construct
any utilities or improvements within the easement areas.
J. General Erosion Control:
1. The applicant shall install, operate and maintain adequate erosion control measures
in conformance with the standards adopted by the City of Silverton during the
construction of any public/private utility and building improvements until such time
as approved permanent vegetative materials have been installed.

PA-16-03

44 of 44

125

