CITY OF SILVERTON – PLANNING COMMISSION
REGULAR MEETING
Silverton City Council Chambers
421 S. Water Street
May 9, 2017 - 7:00 PM
AGENDA
I.

ROLL CALL

II.

MINUTES
None.

III.

BUSINESS FROM THE FLOOR
Items not on the Agenda.

IV.

PUBLIC HEARINGS

V.

4.1

Minor Partition PA-16-03, – Remand of a Minor Partition appeal
Voluntary remand of the Planning Commission decision upholding an approval of a
Minor Partition to partition 4570 Victor Point Road into two parcels with parcel 1
containing 2.25 acres and parcel 2 containing 2.25 acres that was appealed.

4.2

Minor Partition PA-16-10, – Appeal of a Minor Partition approval
Continuation of an Appeal of a Minor Partition approval to partition Marion County
Assessor’s Map and Taxlot 071W02BB04600 (a 6.12 acre undeveloped lot between
541 and 561 Anderson Drive) into two parcels with parcel 1 containing 16,117
square feet and parcel 2 containing 250,304 square feet. The appellant is
appealing conditions 24 & 25 relating to requiring a 20’ pedestrian access easement
through the property. The application will be reviewed following the criteria found in
SDC section 4.3.140.

4.3

Comprehensive Plan Map Amendment, CP-17-01 & ZC-17-01 – 608 N James
Street
Continuation of an Amendment to designate 608 N James Street Multiple-Family
Residential with a concurrent Zone Change to zone the property Multiple-Family
Residential (RM-10). This will allow the property to develop at densities ranging from
10 to 20 units per acre accounting for 95 to 190 units. The application will be
reviewed following the criteria found in SDC section 4.12.400 & 4.7.300.

4.4

Comprehensive Plan Map Amendment, CP-17-02 & ZC-17-02 – 814 N 2nd St
Continuation of an Amendment to designate 814 N 2nd St Multiple-Family
Residential with a concurrent Zone Change to zone the property Multiple-Family
Residential (RM-10). This will allow the property to develop at densities ranging
from 10 to 20 units per acre accounting for 6 to 13 units. The application will be
reviewed following the criteria found in SDC section 4.12.400 & 4.7.300.

REPORTS AND COMMUNICATIONS

VI.

ADJOURNMENT

Written comments may be filed with the Community Development Department, prior to the
Public Hearing or you may attend the Hearing and testify in person or in writing on these
applications. Additional information and/or review of this application may be obtained at
Silverton City Hall, 306 South Water Street or by contacting the Community Development
Department at (503) 874-2207. Copies of the staff report will be available seven (7) days prior
to the public hearing. All documents will be available on our website at www.silverton.or.us.
AMERICANS WITH DISABILITIES ACT: The City of Silverton intends to comply with the A.D.A.
The meeting location is accessible to individuals needing special accommodations such as a
sign language interpreter, headphones, or other special accommodations for the hearing
impaired. To participate, please contact the City Clerk at 503-874-2216 at least 48 hours prior
to the meeting.

CASE FILE: PA-16-03

City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

APPLICANT:
RUBY PRICE
PO BOX 3879
SUNRIVER OR 97707

NOTICE OF DECISION
& STAFF REPORT

OWNER:
DALE PRICE LT & RUBY PRICE LT
12500 FINLAY RD NE
SILVERTON OR 97831

PROCEDURE TYPE II

LOCATION LOCATED ON THE NORTH SIDE
OF VICTOR POINT ROAD AT 4570 VICTOR POINT

LAND USE DISTRICT:
R-1, SINGLE FAMILY RESIDENTIAL
PROPERTY DESCRIPTION:
ASSESSOR MAP#: 071W02BD
LOTS#: 2100
SITE SIZE: 4.5 ACRES
ADDRESS: 4570 VICTOR POINT ROAD

PROPOSED DEVELOPMENT ACTION: Voluntary remand of the Planning Commission decision upholding an
approval of a Minor Partition to partition 4570 Victor Point Road into two parcels with parcel 1 containing 2.25
acres and parcel 2 containing 2.25 acres that was appealed.

DATE: MAY 3, 2017

Attachments

PA-16-03

A. Vicinity Map and Site Plan
B. Remand Findings
C. Conditions of Approval
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ATTACHMENT A: VICINITY MAP & SITE PLAN

Surrounding Land Use Districts
North – R-1, Single Family Residential
East – AR, Acreage Residential
South – AR, Acreage Residential
West – R-1, Single Family Residential
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Site Plan

Proposed
Property Line
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Slope Map
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ATTACHMENT B: REMAND FINDINGS
A. Background Information:
1. The applicant submitted a Minor Partition application to partition 4570 Victor Point
Road into two parcels with parcel 1 containing 2.25 acres and parcel 2 containing 2.25
acres.
2. The site contains steep slopes and is subject to the Hillside Overlay District.
3. The subject property has frontage along Victor Point Road, which is under Marion
County jurisdiction. The site is zoned R-1, Single Family Residential.
4. The application was reviewed as a Type II procedure and was approved with
Conditions by Staff on June 13, 2016. The city may attach conditions that are
necessary to carry out provisions of this code, and other applicable ordinances and
regulations.
5. An appeal was filed on June 22, 2016.
6. The Planning Commission considered the appeal in a Public Hearing on August 9th,
2016 and upheld the approval with additional Conditions of Approval. The appellant
appealed the Planning Commission decision to the State Land Use Board of Appeals
(LUBA). The City and appellant agreed to mediation to avoid the full LUBA
proceedings.
7. During mediation the City and appellant agreed that the inclusion of one additional
condition, together with some minor modifications to the existing Conditions of
Approval could adequately address the appellant’s concerns, and that doing so would
be in the public interest. If the additional Condition and other modifications are added,
the appellant would accept the approval and agree not to appeal the modified approval
to LUBA.
8. All parties are in agreement on the additional and modified Conditions of Approval.
9. The additional and modified Conditions are proposed as follows:
6. All cut and fill slopes must not exceed a two (horizontal) to one (vertical) ratio.
Slopes which are steeper (i.e., 1:1.5 or 1:1) may be conditionally approved by
the public works director upon certification, by a qualified soils engineer or
geologist, that the slope will remain stable under foreseeable conditions. The
certification must delineate any specific stabilization measures deemed
necessary by the soils engineer or geologist. As a condition of approval, a
designated state certified person on independent of the grading crew shall be
employed retained by the developer to determine soil stability on all cut and fill
slopes, and take require appropriate measures where unstable soils are
encountered.
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14.

All tree removal shall be done in accordance with the approved tree removal
and replacement plan. No trees designated for conservation shall be removed
without prior approval of the city of Silverton. Should the developer or
developer’s agent remove or destroy any tree that has been designated for
conservation, the developer may be fined up to three times the current appraised
value of the replacement trees and cost of replacement or up to three times the
current market value, as established by a professional arborist, whichever is
greater. In addition, in the event of any such wrongful tree removal, the
applicant will be required to provide an amended/new geotechnical report
incorporating the effect of the wrongful tree removal and making additional
recommendations to minimize the effect of such removal, which
recommendations shall be implemented by the Applicant.

37. Applicant must apply for and obtain a grading permit from the City of
Silverton prior to undertaking any grading, which shall include consideration
of the location and effects of the entire onsite waste disposal system, including
but not limited to the septic tank, drain field and all appurtenances
B. Analysis of Appeal Issues
Article 2.6 Hillside Overlay District
Staff Analysis: The appellant contends the application is not in compliance with Hillside
Overlay District Standards. A Geotechnical Study was required to be submitted as a Condition
of Approval prior to Final Plat being signed. The Applicant has submitted the required
Geotech Study and is attached in the Applicant’s Findings. The appeal of a Type II decision
by a person with standing shall be limited to the project proposal; new evidence and arguments
may be presented, but the specific issues raised in the prior proceedings must also be addressed
by the appellant. The review body may allow additional evidence, testimony or argument
concerning any relevant standard, criterion, condition, or issue raised in the notice of appeal.
The Geotech Study is considered new evidence and is allowed to be presented. The Geotech
details site specific recommendations for how dwellings should be constructed on the site.
Condition 4 of the approval requires that all structures on hillside lands in excess of 14 percent
shall be designed by an engineer or architect. Foundations shall be designed in accordance
with a site-specific geotechnical report. Staff considerers the standard to be met.
The appellant contends the that soil should not be left exposed for 60 days and that vegetation
must be reestablished as quickly as possible and certainly less than 6 months. However, the 60
day time line and six month timeline are verbatim standards from the Silverton Development
Code. The application is being reviewed for compliance with the Silverton Development Code
and the standards state the required timeline for exposed soil and vegetation. The application
has been conditioned to meet clear and objective standards. Staff considers the standards to be
met.
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The appellant contends that a certification for cuts and fills should be previewed prior to
granting the application. The standard in question states, “All cut and fill slopes must not
exceed a two (horizontal) to one (vertical) ratio. Slopes which are steeper (i.e., 1:1.5 or 1:1)
may be conditionally approved by the public works director upon certification, by a qualified
soils engineer or geologist, that the slope will remain stable under foreseeable conditions. The
certification must delineate any specific stabilization measures deemed necessary by the soils
engineer or geologist. As a condition of approval, a designated state certified person on the
grading crew shall be employed by the developer to determine soil stability on all cut and fill
slopes and take appropriate measure where unstable soils are encountered.” A detailed grading
plan has yet to be submitted. The condition requires the grading plan to meet a standards 2:1
ratio and would require the certification if the standard is to be exceeded. The Code states that
it is the Public Works Director’s authority to approve a steeper slope and details that it is
through a condition of approval to require to determine soil stability during construction. The
application has been conditioned to meet standards. The appellant has requested that the state
certified person determining soil stability be independent of the grading crew. Staff has no
objections to this request, and so the Conditions of Approval have been modified to reflect as
much. Staff considers the standards to be met.
The appellant contends the erosion control standard should be to eliminate the solids rather
than to minimize solids in runoff. The language to minimize the solids in runoff from
disturbed areas is a verbatim standard from the Silverton Development Code. The application
is being reviewed for compliance with the Silverton Development Code and the standard states
that solids in the runoff should be minimized. The application has been conditioned to meet
the standard. Staff considers the standard to be met.
The appellant contends the building official may permit a difference in elevation but that no
standards are given. The standard in question states, “The maximum difference in elevation
between the curb line and finished floor level of the garage or carport for driveways serving
individual hillside lots shall be on a slope of 15 percent or less. The building official may
permit a difference in elevation not exceeding a 20 percent slope; provided, that there is no
slope exceeding 25 percent between any two points in the driveway, and that adequate vertical
curves or ramps are used in the driveway to assure usability by a standard-size American
automobile. A driveway serving a residence located more than 50 feet from the public road
shall conform to the following standards, which are necessary for adequate access for
emergency vehicles.” For instance, the northerly parcel may have a garage finished floor
elevation of 540’ with the curb line elevation being 572’ with a length of 340’, which is a 9%
slope. It has been determined to be feasible to meet the standard. The application has been
conditioned to meet the standard. Staff considers the standard to be met.
The appellant contends the tree removal plan submitted was found to be inadequate. A revised
Tree Conservation, Protection and Removal Plan has been required prior to any tree being
removed, and has been submitted by the Applicant. The Tree Conservation, Protection and
Removal Plan is required prior to removal on any trees on the site and is a staff level decision.
The application has been conditioned to meet the standard. Staff considers the standard to be
met.
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Article 3 – Community Design Standards
Staff Analysis: The appellant contends that access approval from Marion County should be
required prior to partition approval. Victor Point Road is under Marion County jurisdiction.
Marion County provided comment on the application and recommended conditions of
approval. City Staff incorporated all recommended Marion County conditions of approval for
access onto a Marion County roadway. The application has been conditioned to meet Marion
County Standards. Staff considers the standard to be met.
The appellant contends that street trees should be required to be planted. Staff concedes there
are portions of the Victor Point frontage that do not meet the one tree for every 35’ of frontage
and recommends the Planning Commission add a Condition of Approval to require street trees
to be spaced so that there is at least one tree planted for every 35 feet of street frontage, except
where existing utilities, vision clearance requirements or similar factors preclude such spacing.
The appellant contends that sidewalks should be required along the site’s frontage. The public
works director shall require a future improvement assurance when, in his opinion, the
construction of the sidewalk is impractical for one or more of the following reasons, The street
is not improved with curbs, topography or elevation of the sidewalk base area makes
construction of a sidewalk impractical or economically infeasible, less than 70 percent of the
property frontage is developed with sidewalks along that side of the block, except in the case of
a new or developing subdivision, in which case, sidewalks shall not be deferred. In this case
the street is not improved with curbs and the nearest sidewalks are 4,600 feet from the
proposed project, representing less than 70 percent of the block. The application has been
conditioned to meet the standard. Staff considers the standard to be met.
The appellant contends that sanitary sewer is available within 300’ of the subject property at
Peach Street and Madison Street. The appellant is correct in that the nearest sewer manhole is
245’ from the subject properties northwest property corner. Sanitary sewer availability is
defined as being both physically and legally available. A sewerage system shall be deemed
physically available if its nearest connection point from the property to be served is within 300
feet. A sewerage system shall not be considered available if topographical or man-made
feature make connection physically impractical. Where public sanitary sewer or water service
is not available to a property, private wells and septic systems may provide service for the
development of a single-family dwelling or use serving the public on parcels containing at least
two acres; provided, that a petition for improvement/waiver of remonstrance is signed for their
share of the costs for and future connection to public water and sewer services. The northerly
520’ of the property has slopes in excess of 34% and is not developable. The closest buildable
site on the site is 790’ from the sewer system, is located 235’ above the sewer line, and is
located across Silver Creek from the sewer line. The term “Topographical constraint” means
where existing slopes, landforms (e.g., streams, canals, rock outcropping, etc.) or manmade
features (e.g., embankment or berm) make conformance with a code standard impracticable.
“Practicable” means capable of being done after taking into consideration cost, existing
technology, and logistics in light of overall project purposes. Give the actual distance from the
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buildable portion of the site, the difference in grade, and the creek crossing, staff finds the site
to meet the exception for the definition of available. Staff considers the standard to be met.
The appellant contends a petition for improvement waiver of remonstrance for storm water
collection and disposal should be required. Staff agrees with the appellant and recommends
the Planning Commission add such a condition. Staff concedes Condition 32 should be
reworded to indicate 2 parcels.

C. Staff Recommendation
Staff Recommends approval of the application on remand, with the following additions and
modifications to the Conditions of Approval:
3. Prior to the signing of the final plat, a geotechnical study prepared and stamped by a
geotechnical engineer and certified engineering geologist, following applicable guidelines
for preparing engineering geologic reports in Oregon as adopted by the Oregon State
Board of Geologist Examiners, shall be submitted to the city. The applicant shall adhere
to all recommendations of the geotechnical engineer.
6.

All cut and fill slopes must not exceed a two (horizontal) to one (vertical) ratio. Slopes
which are steeper (i.e., 1:1.5 or 1:1) may be conditionally approved by the public works
director upon certification, by a qualified soils engineer or geologist, that the slope will
remain stable under foreseeable conditions. The certification must delineate any specific
stabilization measures deemed necessary by the soils engineer or geologist. As a
condition of approval, a designated state certified person on independent of the grading
crew shall be employed retained by the developer to determine soil stability on all cut and
fill slopes and take require appropriate measure where unstable soils are encountered.

14. All tree removal shall be done in accordance with the approved tree removal and
replacement plan. No trees designated for conservation shall be removed without prior
approval of the city of Silverton. Should the developer or developer’s agent remove or
destroy any tree that has been designated for conservation, the developer may be fined up
to three times the current appraised value of the replacement trees and cost of replacement
or up to three times the current market value, as established by a professional arborist,
whichever is greater. In addition, in the event of any such wrongful tree removal, the
applicant shall be required to provide an amended/new geotechnical report
incorporating the effect of the wrongful tree removal and making additional
recommendations to minimize the effect of such removal, which recommendations shall
be implemented by the Applicant.
37. Applicant must apply for and obtain a grading permit from the City of Silverton prior to
undertaking any grading, which shall include consideration of the location and effects
of the entire onsite waste disposal system, including but not limited to the septic tank,
drain field and all appurtenances.
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ATTACHMENT C: CONDITIONS OF APPROVAL
1. All improvements on the site shall be in substantial conformance to the submitted plans
taking all conditions of approval and Attachment G into account.
2. All applicable building permits shall be obtained prior to any work that requires a building
permit.
3. Prior to the signing of the final plat, a geotechnical study prepared and stamped by a
geotechnical engineer and certified engineering geologist, following applicable guidelines
for preparing engineering geologic reports in Oregon as adopted by the Oregon State Board
of Geologist Examiners, shall be submitted to the city. The applicant shall adhere to all
recommendations of the geotechnical engineer.
4. All structures on hillside lands in excess of 14 percent shall be designed by an engineer or
architect. Foundations shall be designed in accordance with a site-specific geotechnical
report.
5. As part of construction, Exposed soil which is not under continuous construction must be
re-vegetated with temporary or permanent vegetation so that the soil is not left exposed for
more than 60 days. Within 6 months of issuance of a Certificate of Occupancy, vegetation
must be reestablished. If irrigation is not provided, then the exposed soil must be planted
with species which can survive without irrigation. Vegetative cover or any alternative cover
(rock, masonry, etc.) must be maintained in perpetuity.
6. All cut and fill slopes must not exceed a two (horizontal) to one (vertical) ratio. Slopes
which are steeper (i.e., 1:1.5 or 1:1) may be conditionally approved by the public works
director upon certification, by a qualified soils engineer or geologist, that the slope will
remain stable under foreseeable conditions. The certification must delineate any specific
stabilization measures deemed necessary by the soils engineer or geologist. As a condition
of approval, a designated state certified person on independent of the grading crew shall be
employed retained by the developer to determine soil stability on all cut and fill slopes and
take require appropriate measure where unstable soils are encountered.
7. All grading, retaining wall design, drainage, and erosion control plans for development on
Hillside Lands shall be designed by a geotechnical expert. All cuts, grading or fills shall
conform to the most current State Structural Code. Erosion control measures on the
development site shall be required to minimize the solids in runoff from disturbed areas.
Temporary erosion control measures shall be taken throughout the course of development
and construction, and permanent measures shall be taken thereafter to prevent erosion from
foreseeable sources.
8. All cut slopes on areas classified as hillside lands shall be designed by a registered
structural engineer and meet the applicable standards in 2.6.180.
9. The maximum difference in elevation between the curb line and finished floor level of the
garage or carport for driveways serving individual hillside lots shall be on a slope of 15
percent or less. The building official may permit a difference in elevation not exceeding a
20 percent slope; provided, that there is no slope exceeding 25 percent between any two
points in the driveway, and that adequate vertical curves or ramps are used in the driveway
to assure usability by a standard-size American automobile.
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10. A driveway serving a residence located more than 50 feet from the public road shall
conform to the following standards, which are necessary for adequate access for emergency
vehicles. Be improved with an all-weather surface with a minimum width of 12 feet and
four feet of unobstructed clearance on both sides. The unobstructed clearance areas may
consist of four-foot graveled shoulders on both sides. Have a maximum grade of 12
percent for no more than 300 feet. Driveways 150 feet in length or more shall be provided
with a vehicle turnaround meeting the approval of the Silverton fire district. Provide
adequate sight distance at the intersection with a public street.
11. A revised tree removal plan showing compliance with regulatory protections and
restrictions will be required prior to any tree removal. The removal plan incorrectly labels
a portion of the northern section of 4570 Victor Point Road as “Potentially Developable
Areas.” The area has slopes in excess of 34% and is not developable. In addition, the
“Potentially Developable Areas’ on the adjacent lot (071W02BD01700) overestimates the
amount of potentially developable area due to slope and needs to be revised.
12. Significant trees (24-inch caliper or greater conifers measured at four feet above ground
level and 12-inch caliper or greater broadleaf measured at four feet above ground level)
shall be protected and incorporated into the project design whenever possible.
13. Development shall be designed to preserve the maximum number of trees on a site. The
development shall follow the standards for fuel reduction if the development is located in
wildfire lands.
14. All tree removal shall be done in accordance with the approved tree removal and
replacement plan. No trees designated for conservation shall be removed without prior
approval of the city of Silverton. Should the developer or developer’s agent remove or
destroy any tree that has been designated for conservation, the developer may be fined up
to three times the current appraised value of the replacement trees and cost of replacement
or up to three times the current market value, as established by a professional arborist,
whichever is greater. In addition, in the event of any such wrongful tree removal, the
applicant shall be required to provide an amended/new geotechnical report incorporating
the effect of the wrongful tree removal and making additional recommendations to
minimize the effect of such removal, which recommendations shall be implemented by
the Applicant.
15. A safe location for access to this parcel is constrained to the south property line due to
guardrail at the north end and vision limited by road curvature, embankment and
vegetation. A single shared access could potentially be approved, pending field
confirmation.
16. Upon application for building permits, the Developer will be required to obtain a County
Access Permit. The access approach will need to be paved with HMAC 20-24' wide x min
20' deep. Access work will need to be completed prior to final building inspection.
17. The applicant is proposing a shared drive to access parcels 1 & 2. Concurrent with final
plat recordation, an easement shall be recorded for parcels 1 & 2 with the deed allowing
cross-access to and from other properties served by the joint-use driveways and crossaccess or service drive.
18. Concurrent with final plat recordation, a joint maintenance agreement with the deed
defining maintenance responsibilities of property owners of parcels 1 & 2 shall be
recorded.
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19. The driveway approach shall be constructed in accordance with City standards.
20. Front yard landscaping meeting development code standards shall be provided for the new
dwellings within 6 months of occupancy.
21. 3 off-street parking spaces shall be provided for the each new dwelling.
22. A Petition for Improvement Waiver of Remonstrance for sidewalk improvements along the
frontage of 4570 Victor Point Road shall be signed prior to the signing of the Final Plat.
23. Sewer will need to be kept on site and meet county standards for a septic tank or other
system as required.
24. A Petition for Improvement Waiver of Remonstrance for sanitary sewer improvements
along the frontage of 4570 Victor Point Road shall be signed prior to the signing of the
Final Plat.
25. The application shall dedicate a 20’ City of Silverton Public Utility Easement along the
sites northerly property line the entire length from Victor Point Road to the sites northwest
corner that intersects with the Peach Street Right-of-Way.
26. The applicant will need to contact the Fire Department to see if this development will
require sprinklers, a turnaround, or other requirements.
27. Storm water collection and disposal shall be provided on site and meet City standards.
28. All utilities to the project shall be underground services. No overhead crossings of public
right of way shall be approved by the city.
29. No public improvements, including sanitary sewers, storm sewers, streets, sidewalks,
curbs, lighting, parks, or other requirements shall be undertaken except after the plans have
been approved by the City, permit fee paid, and permit issued. The City may require the
developer or subdivider to provide assurance, bonding or other performance guarantees to
ensure completion of required public improvements.
30. Improvements installed by the developer either as a requirement of these regulations or at
his/her own option, shall conform to the requirements of this Chapter, approved
construction plans, and to improvement standards and specifications adopted by the City.
Improvements shall be constructed under the inspection and to the satisfaction of the City.
The City may require minor changes in typical sections and details if unusual conditions
arising during construction warrant such changes in the public interest.
31. The applicant shall dedicate a 10’ wide public utility easement along all street right-ofways.
32. Any new development on Parcels 1 or 2 will have to pay all applicable park SDC fees
during the building permit process.
33. The City will review the final plat as a Type I procedure and will not grant approval unless
all require conditions are met. The final plat shall be submitted within three years of the
approval of the preliminary plat.
34. A performance guarantee in accordance with section 4.3.180 will be required prior to
issuance of any Public Works permits.
35. Street trees shall be planted so that there is at least one tree planted for every 35 feet of
street frontage, except where existing utilities, vision clearance requirements or similar
factors preclude such spacing.
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36. Prior to the signing of the Final Plat, a petition for improvement waiver of remonstrance
for storm sewer improvements along the sites frontage of Victor Point road shall be
signed.
37. Applicant must apply for and obtain a grading permit from the City of Silverton prior to
undertaking any grading, which shall include consideration of the location and effects
of the entire onsite waste disposal system, including but not limited to the septic tank,
drain field and all appurtenances.
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City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

STAFF REPORT

CASE FILE: PA-16-10
APPLICANT:
LOTTIS LIVING TRUST
95630 SPIRIT RIDGE
GOLD BEACH, OR 97444

APPLICANT’S REPRESENTATIVE:

PROCEDURE TYPE II

MICHAEL PALUSKA P.C
1820 COMMERCIAL ST SE
SALEM, OR 97302

LAND USE DISTRICT:
R-1, SINGLE FAMILY RESIDENTIAL

OWNER:

PROPERTY DESCRIPTION:
ASSESSOR MAP#: 071W02BB
LOTS#: 04600
SITE SIZE: 6.12 ACRES
ADDRESS:

LOCATION LOCATED BELOW ANDERSON DRIVE
AND EDGEWOOD DRIVE.

LOTTIS LIVING TRUST
95630 SPIRIT RIDGE
GOLD BEACH, OR 97444

PROPOSED DEVELOPMENT ACTION: Appeal of a Minor Partition approval to partition Marion County
Assessor’s Map and Taxlot 071W02BB04600 (a 6.12 acre undeveloped lot between 541 and 561 Anderson
Drive) into two parcels with parcel 1 containing 16,117 square feet and parcel 2 containing 250,304 square feet.

DATE: MAY 3, 2017

Attachments

PA-16-10

A.
B.
C.
D.
E.
F.
G.
H.

Vicinity Map and Site Plan
Appeal
Applicant’s Findings
Appeal Findings
Conditions of Approval
Original Staff Report
Testimony
Design Requirements and Policies
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ATTACHMENT A: VICINITY MAP & SITE PLAN

Surrounding Land Use Districts
North – R-1, Single Family Residential
East – P, Public
South – R-1, Single Family Residential
West – R-1, Single Family Residential
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Site Plan
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ATTACHMENT B: APPEAL

PA-16-10
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ATTACHMENT C: APPLICANT’S FINDINGS
Additional Findings submitted on April 27, 2017
Please accept this email into the record for consideration in the Partitioning Application in an
attempt to finalize an equitable decision that will benefit the City of Silverton, it's Citizens and the
Property owner/applicant.
The Property owner is willing to consider the following:
1) Partitioning to be granted -- as submitted with minor map revisions of property line adjustments
made to the Partitioning Map for common property, line if needed, and the creation of new parcel
3 (donation parcel in green) to be approved under administrative review.
2) Sideyard Setback variance to be approved for Regular R1 side yard setbacks 5 ft for single story
and 7 ft for 2 story homes, for both sides of both lot's. Structural Engineer has submitted a letter
that confirms footings and foundations can be constructed safely within 10 feet of each other after
reviewing GeoTech (Soils) Report since they are parallel to each other at the same elevations as
opposed to below one another. This allows flexibility to future house plans and provides for larger
homes to be built, which satisfies neighbors’ concerns of compatibility. More home value .. more
Tax value.
3) Parks SDC credits of $4,901 to be applied to each of the lot's when building permits are issued.
4) Property owner will donate new created parcel 3 of approx 5 acres of property in green (as
shown on page 5 of the attachment) subject to the City approving the new parcel 3 as part of this
Partitioning application. Property owner would also donate in the future a narrow strip of land
approx 3 ft wide at Anderson Dr frontage tapering back approx 20-22 feet to the point where a 10
foot wide accessway / Pathway could be created when added to the adjacent to Tax Lot #4501
highlighted in yellow. This future donation would occur when the City of Silverton obtains
ownership of the tax lot #4501.
The City would be responsible to perform the future Property line adjustment necessary at a later
date at the Cities expense. Applicant will agree to record a deed restriction on parcel 2 that
stipulates the future donation will be made by the new homeowner or property owner.
5) Property owner will retain right to create Easements for the purpose of installing necessary
utility connections that are required, including but not limited to Storm Drain & Discharge
Easement to serve both lot's and future homes, similar to the Storm Drain Utilities location that
was shown and approved on plans dated July 2007 for Horizon Hills Estates.
6) Property owner requires the donated property to have a conservation easement recorded to
require the Property will be used for a City Public Park and Restrictions to limit and/or prevent
buildings from being built on the donated property excluding any pathway, ramps or stairways.

PA-16-10

6 of 46

Observation;
The final approx 140-150 feet of Pathway connecting to Anderson Dr would need to come from
another property -- as we discussed, either from Gene Pfeifer's tax lot #4501 which is considered
by the City Code as an illegally created lot (parcel) Or one of the vacant lots on Edgewood Ct.
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ATTACHMENT D: APPEAL FINDINGS
A. Background Information:
1. The applicant submitted a Minor Partition application to partition Marion County
Assessor’s Map and Taxlot 071W02BB04600 (a 6.12 acre undeveloped lot between
541 and 561 Anderson Drive) into two parcels with parcel 1 containing 16,117 square
feet and parcel 2 containing 250,304 square feet.
2. The site contains steep slopes and is subject to the Hillside Overlay District.
3. The subject property has frontage along Anderson Drive. The site is zoned R-1, Single
Family Residential.
4. The application was reviewed as a Type II procedure and was approved with
Conditions by Staff on March 1, 2017. The city may attach conditions that are
necessary to carry out provisions of this code, and other applicable ordinances and
regulations.
5. An appeal was filed on March 10, 2017.
6. A Public Hearing was held on April 11th, 2017. The appellant requested a continuation
to submit new evidence to the record.
B. Analysis of Appeal Issues
Conditions 24 & 25.
24. The applicant shall dedicate a 20’ wide public pedestrian access easement along the
140’ northern property line to the City of Silverton and the City of Silverton shall waive
the Parks SDC fee for development of a single family home on parcel 1.
25. The side yard setback for the southern property line of parcel 1 will be allowed to be 7’.
Staff Analysis of new evidence: The applicant submitted new evidence to be considered as
part of the appeal. The applicant is proposing an alternative means to facilitate the
connection of the sidewalks along Anderson Drive to Coolidge – McClaine Park.
As noted in the new evidence, the appellant is proposing the dedication of approximately 5
acres of the 6.12 acre parcel as a Public Park. This would be an addition to the adjacent
Coolidge - McClaine Park, which is currently 11 ½ acres in size. The dedicated property
does not have frontage on Anderson Drive, so additional property would have to be
acquired to complete to connection. There are two vacant taxlots that could potentially be
acquired to complete the connection. One directly adjacent to the subject property and one
located at 585 Edgewood Drive. This option would allow the connection to be made via a
pathway. The connection, should the City require the 15’ easement, would have to be done
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by constructing a staircase within a 15’ easement, as well as pathway up a much steeper
portion of Coolidge – McClaine Park. A pathway up the 5 acre portion would be more user
friendly, easier to traverse, and less expensive to construct. However, having to acquire
additional property creates a cost and some uncertainty. The cost to acquire additional
property and build a pathway is likely less than the cost of the stairs and pathway. The
appellant is also proposing to donate in the future a narrow strip of land approximately 3
feet wide at the Anderson Dr frontage tapering back approximately 20-22 feet to the point
where a 10 foot wide accessway. This future donation would occur should the City obtain
ownership of the adjacent vacant taxlot #4501. The City would be responsible to perform
the future Property line adjustment necessary at a later date. The Applicant proposes to
record a deed restriction on parcel 2 that stipulates the future donation will be made by the
new homeowner or property owner.
The appellant is requesting the standard R-1 sideyard setbacks be applied to the property.
Section 2.6.230 of the SDC allows the review body to modify the standards of the code as
they apply to a proposed development when the development adequately implements the
policies of the comprehensive plan. Having an additional 5 acres of parkland to facilitate a
connection from Coolidge – McClaine to Anderson Drive implements a project in the Parks
and Recreation element of the Comprehensive Plan, making a modification possible. The
side yard setbacks may be reduced, provided the reduction would be in conformance with
fire and building safety codes.
The appellant is requesting a Parks SDC credit of $4,901 be applied to each lot when
building permits are issued. The 5 acre parkland dedication is in excess of the
proportionate share impact of the development. Any required parkland dedication and/or
improvements in excess of the proportionate share impact of the development shall be
eligible for reimbursement.
The Property owner proposes to retain right to create Easements for the purpose of
installing necessary utility connections that are required, including but not limited to Storm
Drain & Discharge Easement to serve both lot's and future homes, similar to the Storm
Drain Utilities location that was shown and approved on plans dated July 2007 for Horizon
Hills Estates. This was the previous location in which to manage storm water when there
was an approved 3 lot partition on the site.
The Property owner requests the donated property to have a conservation easement
recorded to require the Property will be used for a City Public Park and Restrictions to limit
and/or prevent buildings from being built on the donated property excluding any pathway,
ramps or stairways. The City does not intend to construct any structure on the site and
would be accommodating to the conservation easement.
Staff finds that the new evidence and proposal does not constitute a significant change.
Staff finds that the alternative manner to facilitate the connection of the sidewalks along
Anderson Drive to Coolidge – McClaine Park as being able to meet the review criteria of a
Minor Partition, subject to revised Conditions of Approval.
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New Conditions of Approval would be to revise Conditions 24 & 25 and add additional
conditions.
24. The applicant shall donate newly created parcel 3 of approximately 5 acres of
property in the southern portion of the site (as shown on the submitted plan) to the
City of Silverton. The property owner shall also donate in the future a narrow strip
of land approximately 3 feet wide at Anderson Drive frontage tapering back
approximately 20-22 feet to the point where a 10 foot wide accessway. This future
donation would occur should the City of Silverton obtain ownership of the adjacent
tax lot #4501. The City would be responsible to perform the future Property line
adjustment necessary at a later date at the Cities expense. The Applicant shall
record a deed restriction on parcel 2 that stipulates the future donation will be made
by the new homeowner or property owner if the City acquires the adjacent property.
25. Sideyard Setbacks will be calculated as Regular R-1 side yard setbacks, 5 feet for
single story and 7 feet for 2 story homes, for both sides of both lot's.
28. The City of Silverton shall waive the Parks SDC fee for development of a single
family home on parcels 1 & 2.
29. The City of Silverton will grant an easements for the purpose of installing necessary
utility connections that are required, including but not limited to Storm Drain &
Discharge Easement to serve both lot's and future homes, similar to the Storm Drain
Utilities location that was shown and approved on plans dated July 2007 for
Horizon Hills Estates.
30. The City shall record a conservation easement to require Parcel 3 to be used for a
City Public Park and Restrictions and limit and/or prevent buildings from being
built on the donated property excluding any pathway, ramps or stairways.
Staff Analysis of previous evidence: The applicant contends the conditions are not
justified. Under SDC 3.4.200(A)(2), ”[w]here a proposed park, playground, or other public
use area shown in a plan adopted by the city is located in whole or in part in a subdivision,
planned unit development and/or other development proposal, the city may require the
dedication and/or reservation and/or improvement thereof for public use (parks,
playgrounds, trails, etc.) purposes; provided, that the impact of the development on the city
park system is roughly proportionate to the dedication/reservation/improvement being
required. Any required parkland dedication and/or improvements in excess of the
proportionate share impact of the development shall be eligible for reimbursement.”
A trail connection from the west bank trail in Coolidge-McClaine Park to the adjacent
neighborhood is a listed project in the 2008 Parks and Recreation Master Plan. The subject
property has been identified as the location for this connection and, as part of a previous
land use approval that has since expired, a 20’ pedestrian access easement along the
northern property line was previously conditioned to make this connection.

PA-16-10

22 of 46

The applicant has submitted evidence into the record asserting that the previous condition
is not applicable. The applicant also submitted evidence asserting that such a condition
would be inappropriate because it would not be proportional to the impact created by the
creation of one additional lot.
The case presented as evidence is the LUBA decision in McClure v. City of Springfield, 37
Or LUBA 759 (2000). The applicant states that LUBA found the City did not justify the
condition requiring the dedication of a 20’ right-of-way dedication.
However, the McClure case did not end after that remand and was back before LUBA for a
second time, 39 Or LUBA 329 (2001) , as well as the Court of Appeals, 175 Or. App. 425
(2001). While that case was also remanded by LUBA, and LUBA’s remand was affirmed
by the Court of Appeals, LUBA in fact concluded that the City’s findings on remand
provided a more detailed Dolan analysis to justify its exaction and that the findings
demonstrated that the 20’ dedication satisfied the Dolan rough proportionality requirement.
In addition to the requirements of SDC 3.4.200.2, above, the Vision Diagram in the
adopted Parks and Rec Master Plan shows the area in question as a public use area for a
connection to downtown through an expansion of Coolidge & McClaine Park by creating
an entrance to Coolidge & McClaine at Anderson Street.
The City is required to make individualized findings to show that a dedication requirement
by the City is “roughly proportional” to the anticipated impact of the development
proposal. The impact of the development must arise directly from the proposed
development.
The site is currently vacant. Additional dwellings constructed will have impacts on the
City park system by adding users. SDC 3.4.200.3 states that the amount of land and park
improvements, when required, shall be proportionate to the impact the development will
have in generating park need based on the number of proposed dwelling units. All required
improvements shall conform to the level of service standards identified in the city of
Silverton’s most current parks master plan and as refined and adopted by the parks and
recreation system development charges (SDC) methodology (based on eight acres of
neighborhood park and community parkland per 1,000 population).
This equates to 0.008 acres of parkland per person as the identified impact on parkland.
The potential addition of two single family homes to the system would have an average
family size of 3.15 according to the 2010 census. This equates to 2,195.4 square feet of
additional park land needed to serve the impact created by the new dwellings. The original
required dedication was a 20’ x 140’ easement through the property accounting for 2,800
square feet. Due the above calculation, it appears the proportionate impact of the new
dwelling does not justify the 2,800 square foot dedication. However, the 2,195.4 square
foot impact on the park system would justify a 15’ wide area along the 140’ long northern
property line of parcel 1 to be dedicated to the City as parkland (an area of 2,100 square
feet). Therefore, staff is recommending that Condition 24 be revised to require applicant to
grant and record a 15’ wide public trail easement along the 140’ northern property line of
parcel 1 to the City of Silverton, prior to the issuance of any development permits for
parcel 1. Because of this requirement, staff also recommends that the City waive the Parks
PA-16-10

23 of 46

SDC fee for development of single family homes on both parcel 1 and parcel 2. Because
the impact on the City’s park system will not be created until such time as the property is
developed, the trail easement shall correspondingly not be required until such time as
parcel 1 is developed (Condition 24).
C. Staff Recommendation
Staff Recommends the Planning Commission approve the modified proposal and with revised
conditions 24 & 25 and new conditions 28-30.
Alternatively, the Planning Commission could confirm Staff Approval with a revised
Condition 24 and the removal of Condition 25.
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ATTACHMENT E: CONDITIONS OF APPROVAL
1. All improvements on the site shall be in substantial conformance to the submitted plans
taking all conditions of approval and Attachment G into account.
2. All Public Improvements shall be installed, inspected, and accepted by the City prior to
release of building permits to construct dwellings.
3. All applicable building permits shall be obtained prior to any work that requires a building
permit.
4. The applicant has submitted a Geotechnical Study dated February 2008. The study was
valid for five years. Should the time limit expire for the approved study, an amendment to
the study shall be submitted for review prior the signing of the final plat.
5. All structures on hillside lands in excess of 14 percent shall be designed by an engineer or
architect. Foundations shall be designed in accordance with a site-specific geotechnical
report.
6. As part of construction, Exposed soil which is not under continuous construction must be
re-vegetated with temporary or permanent vegetation so that the soil is not left exposed for
more than 60 days. Within 6 months of issuance of a Certificate of Occupancy, vegetation
must be reestablished. If irrigation is not provided, then the exposed soil must be planted
with species which can survive without irrigation. Vegetative cover or any alternative cover
(rock, masonry, etc.) must be maintained in perpetuity.
7. The Applicant must apply for and obtain a grading permit from the City of Silverton prior
to undertaking any grading.
8. All cut and fill slopes must not exceed a two (horizontal) to one (vertical) ratio. Slopes
which are steeper (i.e., 1:1.5 or 1:1) may be conditionally approved by the public works
director upon certification, by a qualified soils engineer or geologist, that the slope will
remain stable under foreseeable conditions. The certification must delineate any specific
stabilization measures deemed necessary by the soils engineer or geologist. As a condition
of approval, a designated state certified person on the grading crew shall be employed by
the developer to determine soil stability on all cut and fill slopes and take appropriate
measure where unstable soils are encountered.
9. All grading, retaining wall design, drainage, and erosion control plans for development on
Hillside Lands shall be designed by a geotechnical expert. All cuts, grading or fills shall
conform to the most current State Structural Code. Erosion control measures on the
development site shall be required to minimize the solids in runoff from disturbed areas.
Temporary erosion control measures shall be taken throughout the course of development
and construction, and permanent measures shall be taken thereafter to prevent erosion from
foreseeable sources.
10. All cut slopes on areas classified as hillside lands shall be designed by a registered
structural engineer and meet the applicable standards in 2.6.180.
11. The maximum difference in elevation between the curb line and finished floor level of the
garage or carport for driveways serving individual hillside lots shall be on a slope of 15
percent or less. The building official may permit a difference in elevation not exceeding a
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20 percent slope; provided, that there is no slope exceeding 25 percent between any two
points in the driveway, and that adequate vertical curves or ramps are used in the driveway
to assure usability by a standard-size American automobile.
12. The applicant did not submit a Tree Removal Plan. As such, no trees are allowed to be
removed from the site.
13. Access to public streets shall be constructed in such a manner as to eliminate turning
conflicts or vision site distance issues.
14. Front yard landscaping meeting development code standards shall be provided for the new
dwellings within 6 months of occupancy.
15. Street trees shall be spaced so that there is at least one tree planted for every 35 feet of
street frontage.
16. 2 off-street parking spaces shall be provided for the each new dwelling.
17. The applicant will need to contact the Fire Department to see if this development will
require sprinklers, or other requirements.
18. There is no storm sewer in Anderson Drive. Applicant will be required to dispose of storm
water to an approved location.
19. Sidewalks shall be constructed at the time of new home construction on the sites.
20. All utilities to the project shall be underground services. No overhead crossings of public
right of way shall be approved by the city.
21. No public improvements, including sanitary sewers, storm sewers, streets, sidewalks,
curbs, lighting, parks, or other requirements shall be undertaken except after the plans have
been approved by the City, permit fee paid, and permit issued. The City may require the
developer or subdivider to provide assurance, bonding or other performance guarantees to
ensure completion of required public improvements.
22. Improvements installed by the developer either as a requirement of these regulations or at
his/her own option, shall conform to the requirements of this Chapter, approved
construction plans, and to improvement standards and specifications adopted by the City.
Improvements shall be constructed under the inspection and to the satisfaction of the City.
The City may require minor changes in typical sections and details if unusual conditions
arising during construction warrant such changes in the public interest.
23. The applicant shall dedicate a 10’ wide public utility easement along all street right-ofways.
24. The applicant shall dedicate a 20’ wide public pedestrian access easement along the 140’
northern property line to the City of Silverton and the City of Silverton shall waive the
Parks SDC fee for development of a single family home on parcel 1.
25. The side yard setback for the southern property line of parcel 1 will be allowed to be 7’.
26. The City will review the final plat as a Type I procedure and will not grant approval unless
all require conditions are met. The final plat shall be submitted within three years of the
approval of the preliminary plat.
27. A performance guarantee in accordance with section 4.3.180 will be required prior to
issuance of any Public Works permits.
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ATTACHMENT F: STAFF REPORT, PA-16-10
I. REVIEW CRITERIA
Minor Partition
A. General Review Criteria. The city shall consider the following review criteria and may approve,
approve with conditions, or deny a preliminary plat based on the following; the applicant shall bear the
burden of proof.
1. The proposed preliminary plat complies with the applicable development code sections and all
other applicable ordinances and regulations. At a minimum, the provisions of this article, and the
applicable chapters and sections of Article 2, Land Use (Zoning) Districts, and Article 3,
Community Design Standards shall apply. Where a variance is necessary to receive preliminary plat
approval, the application shall also comply with the relevant sections of Article 5;
2. The proposed streets, roads, sidewalks, bicycle lanes, pathways, utilities, and surface water
management facilities are laid out so as to conform or transition to the plats of subdivisions already
approved for adjoining property or to provide for logical extension to future properties as to width,
general direction and in all other respects. All proposed public improvements and dedications are
identified on the preliminary plat;
3. If any part of the site is located within an overlay zone, or previously approved planned
development, it shall conform to the applicable regulations and/or conditions;
4. Evidence that any required state and federal permits have been obtained, or shall be obtained before
approval of the final plat;
5. Evidence that improvements or conditions required by the city, road authority, county, special
districts, utilities, and/or other service providers, as applicable to the project, have been or can be
met; and
6. If applicable, all proposed private common areas and improvements (e.g., homeowner association
property) are identified on the preliminary plat, and appropriate covenants, conditions and
restrictions (CC&Rs) are provided.
B. Layout and Design of Streets, Blocks and Lots. All proposed blocks (i.e., one or more lots bound by
public streets), lots and parcels conform to the specific requirements below:
1. All lots shall comply with the lot area, setback, and dimensional requirements of the applicable land
use district (Article 2), and the standards of SDC 3.4.100(G), Subdivision Street Connectivity.
2. Setbacks shall be as required by the applicable land use district (Article 2).
3. Each lot shall conform to the standards of Chapter 3.1 SDC, Access and Circulation.
4. Landscaping or other screening may be required to maintain privacy for abutting uses. See Article
2, Land Use (Zoning) Districts, and Chapter 3.2 SDC, Landscaping, Street Trees, Fences and Walls.
5. In conformance with the International Fire Code, a 12-foot-wide paved fire apparatus access drive
within a 20-foot fire apparatus lane shall be provided to serve all portions of a building that are
located more than 150 feet from a public right-of-way or other approved access drive. See also
Chapter 3.1 SDC, Access and Circulation.
6. Where a common drive is to be provided to serve more than one lot, a reciprocal easement that will
ensure access and maintenance rights shall be recorded with the approved subdivision or partition
plat.
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7. All applicable engineering design standards for streets, utilities, surface water management, and
easements shall be met.
C. Open Space and Park Dedication. Requirements for open space and/or park dedication, as provided in
SDC 3.4.200, Public use areas, and SDC 4.3.110(J), Floodplain, Park, and Open Space Dedication, are
met.
D. Conditions of Approval. The city may attach such conditions as are necessary to carry out provisions
of this code, and other applicable ordinances and regulations, and may require reserve strips be granted
to the city for the purpose of controlling access to adjoining undeveloped properties. See Chapter 3.4
SDC, Public Facilities.
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II. APPLICABLE STANDARDS
A. Silverton Development Code (SDC):
Article 4 – Administration of Land Use Development
Section 4.1.300 Type II Procedure (Limited Land Use Decision)
Section 4.3.140 Review Criteria: Preliminary Plat
Section 4.3.170 Public Improvements Required
Section 4.3.180 Performance Guarantee
Article 2 – Land Use Districts
Section 2.2.110 Residential Districts – Allowed Land Uses
Section 2.2.120 Residential Districts – Development Standards
Section 2.2.130 Residential Districts – Setback Yards and Build-To Line
Section 2.2.160 Residential Districts – Lot Coverage
Chapter 2.6 Hillside Overlay
Article 3 – Community Design Standards
Section 3.1.200 Vehicle Access and Circulation
Section 3.2.200 Landscape Conservation
Section 3.2.300 Landscaping
Section 3.2.400 Street Trees
Section 3.3.300 Automobile Parking Standards
Section 3.4.100 Transportation Standards
Section 3.4.300 Sanitary Sewers, Water, Street Lights and Fire Protection
Section 3.4.400 Storm Drainage and Erosion Control
Section 3.4.500 Sidewalks
Section 3.4.600 Utilities
Section 3.4.700 Construction Plan Approval and Assurances
Section 3.4.800 Installation
Section 3.4.900 Easements
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III. FINDINGS
A. Background Information:
1. The applicant submitted a Minor Partition application to partition Marion County
Assessor’s Map and Taxlot 071W02BB04600 (a 6.12 acre undeveloped lot between
541 and 561 Anderson Drive) into two parcels with parcel 1 containing 16,117 square
feet and parcel 2 containing 250,304 square feet.
2. The site contains steep slopes and is subject to the Hillside Overlay District.
3. The subject property has frontage along Anderson Drive. The site is zoned R-1, Single
Family Residential.
B. Silverton Development Code:
1. Article 4 – Administration of Land Use Development
Section 4.1.300

Type II Decision Requirements

The Community Development Director or designee shall make a Type II written decision
addressing all of the relevant review criteria and standards. Based upon the criteria and
standards, and the facts contained within the record, the Community Development Director
or designee shall approve, approve with conditions, or deny the requested permit or action.

Findings: This application is being review as a Type II procedure. A public notice for this
request was mailed to all property owners within 500 feet of the site on February 10, 2017.
The property was posted on February 14, 2017.
Section 4.3.140

Review Criteria: Preliminary Plat

A. General Review Criteria. The City shall consider the following review criteria and may
approve, approve with conditions or deny a preliminary plat based on the following:
1. The proposed preliminary plat complies with the applicable Development Code
sections and all other applicable ordinances and regulations. At a minimum, the
provisions of this Article, and the applicable chapters and sections of Article 2
(Land Use Districts) and Article 3 (Design Standards) shall apply. Where a
variance is necessary to receive preliminary plat approval, the application shall
also comply with the relevant sections of Article 5;

Findings: This review is being undertaken to ensure the proposed preliminary plat
complies with the applicable Silverton Development Code (SDC) sections and all other
applicable ordinances and regulations. The applicable SDC sections are listed above and
are all addressed in the staff report. The proposal is to Marion County Assessor’s Map and
Taxlot 071W02BB04600 (a 6.12 acre undeveloped lot between 541 and 561 Anderson
Drive) into two parcels with parcel 1 containing 16,117 square feet and parcel 2 containing
250,304 square feet. The site is zoned R-1, Single Family Residential and contains steep
slopes.
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Article 2 – Land Use Districts
Section 2.2.110

Residential Districts – Allowed Land Uses

Findings: The proposal is to Marion County Assessor’s Map and Taxlot
071W02BB04600 (a 6.12 acre undeveloped lot between 541 and 561 Anderson Drive) into
two parcels with parcel 1 containing 16,117 square feet and parcel 2 containing 250,304
square feet. The site is zoned R-1, Single Family Residential and contains steep slopes.
The proposed use is for the construction of single family homes. Single family homes are
allowed outright in the R-1 zone. All improvements on the site shall be in substantial
conformance to the submitted plans taking all conditions of approval and Attachment G
into account (Condition 1). All Public Improvements shall be installed, inspected, and
accepted by the City prior to release of building permits to construct dwellings (Condition
2). All applicable building permits shall be obtained prior to any work that requires a
building permit (Condition 3). The standard is met.
Section 2.2.120

Residential Districts – Development Standards

Findings: The site is proposed to be partitioned into two parcels. The site is currently
vacant. The lot contains a total area of 6.12 acres and will be divided into two parcels with
parcel one containing 16,117 square feet, parcel two containing 250,304 square feet.
The applicant indicates an average slope of 27% for the lots which requires a minimum lot
width of 90’ and a minimum lot area of 15,000 sq. ft. The applicant submitted findings
indicating the standards are met. The standards are met.
Section 2.2.130

Residential Districts – Setbacks Yards

Residential setback yards provide space for private yards and building separation for fire
protection/security, building maintenance, sunlight and air circulation.

Findings: The setbacks for a Hillside R-1 lot are 20, in the front, 15’ for the side and 30’
in the rear. Both lots contain an adequate building envelope.
Section 2.2.150

Residential Districts – Housing Density

To ensure efficient use of buildable lands and to provide for a range of needed housing in
conformance with the comprehensive plan, all new developments in the residential districts
shall conform to the minimum and maximum densities prescribed in Table 2.2.120.

Findings: The site is within the Hillside overlay district and impacted by steep slopes and
is exempt from minimum density standards.
Section 2.2.160

Residential Districts – Lot Coverage

The maximum allowable lot coverage shall be as provided in Table 2.2.120. Lot coverage
by buildings is calculated as the percentage of a lot or parcel covered by buildings and
structures exceeding thirty (30) inches above grade, including enclosed and unenclosed
structures (as defined by the foundation plane)

Findings: Any new development will be required to meet lot coverage standards. The
development plan submitted indicates meeting lot coverage standards is feasible.
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Section 2.6.130

Hillside Protection Overlay Reports Required

Findings: The applicant has submitted a Geotechnical Study dated February 2008. The
study was valid for five years. Should the time limit expire for the approved study, an
amendment to the study shall be submitted for review prior the signing of the final plat
(Condition 4).
Section 2.6.150

Building Location and Design Standards

Findings: Both parcels contain an adequate building envelope for areas that have a slope
of 25%. All structures on hillside lands in excess of 14 percent shall be designed by an
engineer or architect. Foundations shall be designed in accordance with a site-specific
geotechnical report. (Condition 5). The applicant is proposing the building envelopes to
be located within 60’ of the Anderson Drive Righto-of-Way. This location is consistent
with the development standards. Development of the site shall be consistent with the
submitted building sites.
Section 2.6.160

Re-vegetation Standards – Slopes Greater Than 20%

Findings: As part of construction, Exposed soil which is not under continuous
construction must be re-vegetated with temporary or permanent vegetation so that the soil
is not left exposed for more than 60 days. Within 6 months of issuance of a Certificate of
Occupancy, vegetation must be reestablished. If irrigation is not provided, then the exposed
soil must be planted with species which can survive without irrigation. Vegetative cover or
any alternative cover (rock, masonry, etc.) must be maintained in perpetuity (Condition 6).
Section 2.6.170

Grading, Cut and Fill Standards

Findings: The Applicant must apply for and obtain a grading permit from the City of
Silverton prior to undertaking any grading (Condition 7). All cut and fill slopes must not
exceed a two (horizontal) to one (vertical) ratio. Slopes which are steeper (i.e., 1:1.5 or
1:1) may be conditionally approved by the public works director upon certification, by a
qualified soils engineer or geologist, that the slope will remain stable under foreseeable
conditions. The certification must delineate any specific stabilization measures deemed
necessary by the soils engineer or geologist. As a condition of approval, a designated state
certified person on the grading crew shall be employed by the developer to determine soil
stability on all cut and fill slopes and take appropriate measure where unstable soils are
encountered. (Condition 8).
Section 2.6.180

Grading and Erosion Control

Findings: All grading, retaining wall design, drainage, and erosion control plans for
development on Hillside Lands shall be designed by a geotechnical expert. All cuts,
grading or fills shall conform to the most current State Structural Code. Erosion control
measures on the development site shall be required to minimize the solids in runoff from
disturbed areas. Temporary erosion control measures shall be taken throughout the course
of development and construction, and permanent measures shall be taken thereafter to
prevent erosion from foreseeable sources (Condition 9). All cut slopes on areas classified
as hillside lands shall be designed by a registered structural engineer and meet the
applicable standards in 2.6.180 (Condition 10).
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Section 2.6.210

Driveway Standards

Findings: The maximum difference in elevation between the curb line and finished floor
level of the garage or carport for driveways serving individual hillside lots shall be on a
slope of 15 percent or less. The building official may permit a difference in elevation not
exceeding a 20 percent slope; provided, that there is no slope exceeding 25 percent between
any two points in the driveway, and that adequate vertical curves or ramps are used in the
driveway to assure usability by a standard-size American automobile (Condition 11).
Section 2.6.220

Tree Conservation, Protection and Removal.

Findings: The applicant did not submit a Tree Removal Plan. As such, no trees are
allowed to be removed from the site (Condition 12).
Article 3 – Community Design Standards
Section 3.1.200

Vehicular Access and Circulation

This Section implements the access management policies of the City of Silverton
Transportation System Plan. The intent of this Section is to manage vehicular access and
on-site circulation to ensure the continued operational safety, capacity and function of the
transportation system.

Findings: The site has frontage on Anderson Drive, a local street under City of Silverton
jurisdiction. Each lot has adequate frontage for a standard driveway. Access to public
streets shall be constructed in such a manner as to eliminate turning conflicts or vision site
distance issues (Condition 13). The standard is met.
Section 3.2.200

Landscape Conservation

Findings: Significant vegetation (including vegetation on private property) shall be
retained to the extent practicable to protect environmental values and to minimize the risk
of erosion, landslide, and stormwater runoff. Where protection is impracticable because it
would prevent reasonable development of public streets, utilities, or land uses permitted by
the applicable land use district, the city may allow removal of significant vegetation from
the building envelope as defined by required yard setbacks. Significant vegetation means
street trees and plants that have a caliper of six inches or larger at four feet above grade.
The standard is met.
Section 3.2.300

Landscaping

Residential, Single-Family. All front yards (exclusive of access ways and other permitted
intrusions) are required to be landscaped with one tree at least six feet in height (two-inch
minimum caliper) and two five-gallon shrubs or accent plants per 1,000 square feet of
required yard area with the remaining area to be treated with an attractive ground cove

Findings: Front yard landscaping meeting development code standards shall be provided
for the new dwellings within 6 months of occupancy (Condition 14).
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Section 3.2.400

Street Trees

Street trees shall be planted in all new subdivisions and any project classified as a major
project.

Findings: Street trees shall be spaced so that there is at least one tree planted for every 35
feet of street frontage (Condition 15).
Section 3.3.300

Automobile Parking Standards

Single Family Dwelling, 2 spaces per dwelling unit provided on-street parking is available.
If on-street parking is not available, then each unit must provide 3 spaces.

Findings: 2 off-street parking spaces shall be provided for the each new dwelling
(Condition 16). As conditioned, the standard is met.

Section 3.4.100

Transportation Standards

A.1 All new lots created, consolidated, or modified through a land division, partition, lot
line adjustment, lot consolidation, or street vacation must have frontage or approved
access to a public street, except as specifically allowed through a Planned Development
approval under Chapter 4.5 or as provided for flag lots under Chapter 4.3 Land Divisions

Findings The site has frontage on Anderson Drive, a local street under City of Silverton
jurisdiction that is capable of serving the proposed development. The standard is met.
Section 3.4.300

Sanitary Sewers, Water, Street Lights and Fire Protection.

Sanitary sewer system and water system improvements shall be installed with new
development in accordance with the City’s Sanitary Sewer Master Plan, Water System
Master Plan, and Public Works Design Standards. When streets are required to be stubbed
to the edge of the subdivision, sewer and water system improvements shall also be stubbed
with the streets, except where the Public Works Director finds that future extension is not
practical due to topography or other constraints.
Development permits for sewer and water system improvements shall not be issued until the
Public Works Director has approved all sanitary sewer and water plans in conformance
with City standards.

Findings: An 8” sanitary main exists on Anderson Drive and is capable of
supporting the development. Parcels 1 and 2 can be served from the existing 8” water
line in Anderson Drive. The applicant will need to contact the Fire Department to see
if this development will require sprinklers, or other requirements (Condition 17).
Section 3.4.400

Storm Drainage and Erosion Control

Findings: There is no storm sewer in Anderson Drive. Applicant will be required to
dispose of storm water to an approved location (Condition 18). As conditioned, the
standard is met.
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Section 3.4.500

Sidewalks

Sidewalks shall be constructed on all public streets in the City by the owners of property
next adjacent thereto.

Findings: Sidewalks exist within the area. Sidewalks shall be constructed at the time of
new home construction on the sites (Condition 19). The standard is met.
Section 3.4.600

Utilities

All new utility lines including, but not limited to, those required for electric,
communication, lighting, and cable television services and similar facilities shall be placed
underground, except for surface-mounted transformers, surface-mounted connection boxes
and meter cabinets which may be placed above ground, temporary utility service facilities
during construction, and high-capacity electric lines operating at 50,000 volts or above,
subject to review and approval by the public works director.

Findings: All utilities to the project shall be underground services. No overhead crossings
of public right of way shall be approved by the city (Condition 20). Exceptions to the
undergrounding requirement may be granted by the public works director due to physical
constraints, such as steep topography, sensitive lands or existing development conditions
that make undergrounding impractical.
Section 3.4.700

Construction Plan Approval and Assurances

No public improvements, including sanitary sewers, storm sewers, streets, sidewalks, curbs,
lighting, parks, or other requirements shall be undertaken except after the plans have been
approved by the City, permit fee paid, and permit issued.

Findings: No public improvements, including sanitary sewers, storm sewers, streets,
sidewalks, curbs, lighting, parks, or other requirements shall be undertaken except after the
plans have been approved by the City, permit fee paid, and permit issued. The City may
require the developer or subdivider to provide assurance, bonding or other performance
guarantees to ensure completion of required public improvements (Condition 21).
Section 3.4.800

Installation

Improvements installed by the developer either as a requirement of these regulations or at
his/her own option, shall conform to the requirements of this Chapter, approved
construction plans, and to improvement standards and specifications adopted by the City.

Findings: Improvements installed by the developer either as a requirement of these
regulations or at his/her own option, shall conform to the requirements of this Chapter,
approved construction plans, and to improvement standards and specifications adopted by
the City. Improvements shall be constructed under the inspection and to the satisfaction of
the City. The City may require minor changes in typical sections and details if unusual
conditions arising during construction warrant such changes in the public interest
(Condition 22).
Section 3.4.900

Easements

The developer is responsible for making arrangements with the City, the applicable district,
and each utility franchise for the provision and dedication of utility easements necessary to
provide full services to the development.
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Findings: The applicant shall dedicate a 10’ wide public utility easement along all street
right-of-ways (Condition 23).
2. The proposed streets, roads, sidewalks, bicycle lanes, pathways, utilities, and
surface water management facilities are laid out so as to conform or transition to
the plats of subdivisions already approved for adjoining property or to provide for
logical extension to future properties as to width, general direction and in all other
respects. All proposed public improvements and dedications are identified on the
preliminary plat;

Findings: No new streets are proposed as part of this partition. The street system is
already in place in the surrounding area. The standard met.
3. If any part of the site is located within an, Overlay Zone, or previously approved
Planned Development, it shall conform to the applicable regulations and/or
conditions.

Findings: The site is subject to the Hillside Overlay zone and has been addressed earlier in
the report.
4. Evidence that any required State and federal permits have been obtained, or shall
be obtained before approval of the final plat;

Findings: No federal or State permits are required as part of this development. The
standard is met.
5. Evidence that improvements or conditions required by the City, road authority,
County, special districts, utilities, and/or other service providers, as applicable to
the project, have been or can be met; and

Findings: All improvements and conditions required by the City have been determined to
be feasible. Any improvements have been condition to be constructed to City Standards.
6. If applicable, all proposed private common areas and improvements (e.g.,
homeowner association property) are identified on the preliminary plat and
appropriate Covenants, Conditions and Restrictions (CC&Rs) are provided; and

Findings: No common areas or improvements are proposed as part of this development.
B. Layout and Design of Streets, Blocks and Lots. All proposed blocks (i.e., one or more
lots bound by public streets), lots and parcels conform to the specific requirements
below:
1. All lots shall comply with the lot area, setback, and dimensional requirements of
the applicable land use district (Article 2), and the standards of Section 3.4.100.G Street Connectivity and Formation of Blocks.

Findings: Section 3.4.100.G of the SDC is applicable only to subdivisions. Any
development of the parcels will be required to meet all applicable setbacks. Considering
the size of parcels it has been determined feasible that a single family home meeting all
applicable setbacks can be constructed on the sites. Criterion 1 is met because the
proposed parcels meet lot area and dimensional requirements for the R-1 zone.
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2. Setbacks shall be as required by the applicable land use district (Article 2).

Findings: As noted above all setbacks are met and it has been determined feasible that a
single family home meeting all applicable setbacks can be constructed on both parcels.
3. Each lot shall conform to the standards of Chapter 3.1 - Access and Circulation.

Findings: The intent of Chapter 3.1 is to manage vehicular access and on-site circulation
to ensure the continued operational safety, capacity and function of the transportation
system. This standard was addressed earlier in the report.
4. Landscape or other screening may be required to maintain privacy for abutting
uses. See Article 2 - Land Use Districts, and Chapter 3.2 - Landscaping.

Findings: The development has been conditioned to meet landscaping standards.
5. In conformance with the International Fire Code, a 12-foot wide paved fire
apparatus access drive within a 20-foot fire apparatus lane shall be provided to
serve all portions of a building that are located more than 150 feet from a public
right-of-way or other approved access drive. See also, Chapter 3.1- Access and
Circulation.

Findings: No building site is proposed that is located more than 150’ from a public rightof-way, therefore Criterion 5 is met.
6. Where a common drive is to be provided to serve more than one lot, a reciprocal
easement that will ensure access and maintenance rights shall be recorded with the
approved subdivision or partition plat.

Findings: No common drives are proposed.
7. All applicable engineering design standards for streets, utilities, surface water
management, and easements shall be met.

Findings: Any new development on Parcels 1 & 2 have been conditioned to install public
utilities meeting City standards; this includes, but is not limited to, new water and sanitary
sewer services.
C. Open Space and Park Dedication. Requirements for open space and/or park
dedication, as provided in Section 3.4.200 (Public Use Areas) and Section 4.3.110.J
(Flood Plain, Park, and Open Space Dedication), are met.

Findings: Where a proposed park, playground, or other public use area shown in a plan
adopted by the city is located in whole or in part in a subdivision, planned unit
development and/or other development proposal, the city may require the dedication and/or
reservation and/or improvement thereof for public use (parks, playgrounds, trails, etc.)
purposes; provided, that the impact of the development on the city park system is roughly
proportionate to the dedication/reservation/improvement being required. Any required
parkland dedication and/or improvements in excess of the proportionate share impact of the
development shall be eligible for reimbursement.
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A trail connection from the west bank trail in Coolidge-McClaine Park to the adjacent
neighborhood is a listed project in the 2008 Parks and Recreation Master Plan. The subject
property has been identified as the location for this connection and a 20’ pedestrian access
easement along the northern property line has previously been conditioned to be dedicated
to make this connection.
The applicant submitted findings indicating the previous condition is not applicable. The
applicant also submitted evidence indicating such a condition would be inappropriate due
to the exaction not being proportional to the impact created by one additional lot. The case
presented as evidence is the LUBA decision in McClure v. City of Springfield. 37 Or
LUBA 759 (2000). The applicant states that LUBA found the City did not justify the
condition requiring the dedication of a 20’ right-of-way dedication.
However, the McClure case did not end after that remand as was back before LUBA for a
second time in LUBA No. 2000-115. While that case was also remanded, LUBA
concluded that the City’s findings on remand provided a more detailed Dolan analysis to
justify its exaction and that the findings demonstrated that the 20’ dedication satisfied the
Dolan rough proportionality requirement.
In the McClure case the City was requiring dedication of property. Dolan findings are
necessary to show the Government is not taking land without just compensation. The City
understands the applicant’s argument that requiring an easement to be dedicated may not be
proportional to the impact of the additional parcel being created. When the impact of the
development and benefits of the dedication to the property are properly justified the
government can require the dedication of private property without payment or
compensation.
Any required parkland dedication and/or improvements in excess of the proportionate share
impact of the development shall be eligible for reimbursement. The City’s Park SDC is
currently $4,901. A 20’ wide easement along the northern property line (140’) running
from the Anderson Drive Right-of-Way to the City parkland below accounts for 2,800
square feet of property. The subject property is currently listed for sale at a price of
$299,000 which equates to a cost of $1.12 per square foot. The 2,800 square foot easement
would then have a value of $3,136. The applicant shall dedicate a 20’ wide public
pedestrian access easement along the 140’ northern property line to the City of Silverton
and the City of Silverton shall waive the Parks SDC fee for development of a single family
home on parcel 1 (Condition 24). In this case, the City is not trying to show the impact of
the additional dwelling is such that the land can be required to be dedicated without
compensation as the City is waiving a fee in the amount of at least $4,901 for the easement
as compensation.
The City is aware that the easement will impact the building envelope of the hillside site on
parcel 1. The width of parcel 1 measures 68.22’ at the front yard setback and 89.48’ at the
rear of the proposed building site. The standard 15’ side yard setbacks create a 38.22’ wide
building envelope at the front and a 59.48’ wide building envelope at the rear. A 20’ wide
easement would reduce this by 5’, to 33.22’ at the front and 54.48’ at the rear. Section
2.6.230 of the SDC allows the review body to modify the standards of the code as they
apply to a proposed development when the development adequately implements the
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policies of the comprehensive plan. Having a 20’ wide pedestrian access easement through
the site implements a project in the Parks and Recreation element of the Comprehensive
Plan, making a modification possible. The side yard setbacks may be reduced, provided
the reduction would be in conformance with fire and building safety codes. The side yard
setback for the southern property line of parcel 1 will be allowed to be 7’ (Condition 25).
This creates a building envelope at the front of 41.22’ and 62.48’ at the rear, potentially
larger than the building envelope as originally submitted. It should be noted that typical
setbacks are measured to the foundation and allows eaves to project into the setback
whereas projections are not allowed within easements. The difference in measurement is
the rational to allow a 3’ wider building envelope to allow for variation in eave width while
still allowing a building envelope at least as large if not larger than the typical hillside
standard.

Section 4.3.170

Public Improvements Required

Before City approval is certified on the final plat, all required public improvements shall be
installed, inspected, and approved. Alternatively, the subdivider/partitioner shall provide a
performance guarantee, in accordance with Section 4.3.180. Temporary public facilities
will not be allowed.

Findings: The City will review the final plat as a Type I procedure and will not grant
approval unless all require conditions are met. The final plat shall be submitted within
three years of the approval of the preliminary plat (Condition 26).
Section 4.3.180

Performance Guarantee

On all projects where public improvements are required, the City shall require the
developer or subdivider to provide bonding or other performance guarantees acceptable to
the Public Works Director to ensure completion of required public improvements. The bond
or other assurance (e.g. letter of irrevocable credit) shall be equal to 110% of the of the
total construction cost estimate for all public infrastructure to be provided, as approved by
the Public Works Director, or designee. In addition, the construction cost estimate must
either be an engineer’s estimate, in writing, or a copy of the contractor’s price agreement
having sufficient detail for the Public Works Director, or designee, to verify reasonable
unit pricing.

Findings: A performance guarantee in accordance with section 4.3.180 will be required
prior to issuance of any Public Works permits (Condition 27).

III. SUMMARY AND CONCLUSION
The required findings have been made for all of the applicable Code sections. When
implemented in accordance with the Conditions of Approval and the approved final plans, the
project will be in compliance with the Silverton Development Code. Therefore, the request for
a two-parcel partition can be approved subject to the conditions of approval in Attachment ‘C’
of this report.
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ATTACHMENT G: TESTIMONY
NEW TESTIMONY
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PREVIOUS TESTIMONY
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ATTACHMENT H: DESIGN REQUIREMENTS & POLICIES
a. General Requirements:
A. From the materials submitted, it appears that the domestic water and sanitary sewer
facilities will be obtained from main line connections and/or extensions. Due to
topography, the storm water will be required to be routed to an approved point of
discharge.
B. No construction of, or connection to, any existing or proposed public utility/improvements
will be permitted until all plans are approved by Staff, all fees have been paid, all necessary
permits, bonding, right-of-way and easements have been obtained and approved by staff,
and Staff is notified a minimum of 24 hours in advance.
C. Staff reserves the right to require revisions/modifications to the public improvement
construction plans and completed street improvements, if additional modifications or
expansion of the sight distance onto adjacent streets is required.
D. All public utility/improvement plans submitted for review shall be based upon a 24”x36” or
22”x 34” format and shall be prepared in accordance with the City of Silverton Public
Work’s Standards.
E. All survey monuments on the subject site or that may be subject to disturbance within the
construction area, or the construction of any off-site improvements shall be adequately
referenced and protected prior to commencement of any construction activity. If the survey
monuments are disturbed, moved, relocated or destroyed as a result of any construction, the
project shall, at its cost, retain the services of a registered professional land surveyor in the
State of Oregon to restore the monument to its original condition and file the necessary
surveys as required by Oregon State law. A copy of any recorded survey shall be
submitted to Staff.
F. Plans submitted for review shall meet the following general format:
1. Composite public/private utility improvement and grading plan.
2. Public/private utility improvements that are not contained within any public street shall
be provided a maintenance access acceptable to the City.
3. All topographic surveys shall be based from an official benchmark acceptable to the
City, and based on the NAVD 1988 datum.
4. Design of any public/private utility improvement shall be approved at the time of the
issuance of a Public Works Permit.
5. All proposed on and off-site public/private utility improvements shall comply with the
State of Oregon and the City of Silverton requirements and any other applicable codes.
6. Design plans shall identify locations for street lighting, mailboxes, right-of-way
crossings for franchise utilities, and any other public or private utility within the general
construction area.
7. All new gas, telephone, cable, fiber-optic and electric improvements etc. shall be
installed underground.
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8. All existing wells or abandoned wells of record shall be identified on improvement
plans.
9. Any final site landscaping and signing shall not impede any proposed or existing
driveway or interior maneuvering site distance.
10. All plans, specifications, calculations, etc. prepared in association with proposed
public/private utility improvements shall be prepared by a Registered Professional
Engineer of the State of Oregon.
11. Erosion Control Plan that conforms to City of Silverton Public Works standards.
12. Existing/proposed right-of-way, easements and adjacent driveways shall be identified.
13. At the completion of the installation of any required public improvements the Engineer
shall perform a record survey. Said survey shall be the basis for the preparation of
'record drawings' which will serve as the physical record of those changes made to the
plans and/or specifications, originally approved by Staff, that occurred during
construction. Using the record survey as a guide, the appropriate changes will be made
to the construction plans and/or specifications and a complete revised 'set' shall be
submitted. The 'set' shall consist of drawings on paper and an electronic copy in both
AutoCAD version 2013 or older and pdf.
G. The applicant shall contact the Oregon Water Resources Department and inform them of
any existing wells located on the subject site. Any existing well shall be limited to
irrigation purposes only. Proper separation, in conformance with applicable State
standards, shall be maintained between irrigation systems, public water systems, and public
sanitary systems. Should the project abandon any existing wells, they shall be properly
abandoned in conformance with State standards.
H. General Street Requirements:
1. The project shall provide pedestrian linkages from the front doors of each building
to the public sidewalks.
2. The applicant shall provide adequate sight distance at all project driveways by
driveway placement or vegetation control. Specific designs to be submitted and
approved by the City Engineer.
I. General Storm Requirements:
1. Construction of improvements on the property shall not block the historical or naturally
occurring runoff from adjacent properties. Site grading shall not impact surrounding
properties in a negative manner.
J. General Sanitary Requirements:
1. Applicant shall connect to the sanitary sewer in Anderson Drive.
K. General Water Requirements:
1. Applicant shall connect to the water main in Anderson Drive.
L. General Easements:
1. The project shall relocate the existing overhead utility lines underground, as
feasible. The applicant shall be responsible for and make all necessary
arrangements with the serving utility to provide underground service(s).
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2. The applicant shall obtain written approval from the appropriate source to construct
any utilities or improvements within the easement areas.
3. A 10-foot wide public utility easement shall be dedicated to the City adjacent to all
public right-of-way and no structures are allowed to encroach into the easement.
M. General Erosion Control:
1. The applicant shall install, operate and maintain adequate erosion control measures
in conformance with the standards adopted by the City of Silverton during the
construction of any public/private utility and building improvements until such time
as approved permanent vegetative materials have been installed.
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City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

STAFF REPORT
PROCEDURE TYPE IV
FILE NUMBER: CP-17-01 & ZC-17-01
LAND USE DISTRICT:
R-1, SINGLE FAMILY RESIDENTIAL
PROPERTY DESCRIPTION:
ASSESSOR MAP#: 061W27DA
LOT #: 00700
SITE SIZE: 9.5 ACRES
ADDRESS: 608 NORTH JAMES STREET

APPLICANT:
GENE OSTER
PO BOX 222
SILVERTON, OR 97381
APPLICANT’S REPRESENTATIVE:
BRANDIE DALTON
1155 13TH ST SE
SALEM, OR 97302
CONTACT PERSON:
BRANDIE DALTON, 503-363-9227
OWNER:
GENE OSTER
PO BOX 222
SILVERTON, OR 97381
LOCATION: LOCATED ON THE NE CORNER OF
JEFFERSON AND JAMES STREET AT N JAMES
STREET.

PROPOSED DEVELOPMENT ACTION: COMPREHENSIVE PLAN MAP AMENDMENT TO DESIGNATE 608 N
JAMES STREET MULTIPLE-FAMILY RESIDENTIAL WITH A CONCURRENT ZONE CHANGE TO ZONE THE
PROPERTY MULTIPLE-FAMILY RESIDENTIAL (RM-10). THIS WILL ALLOW THE PROPERTY TO DEVELOP AT
DENSITIES RANGING FROM 10 TO 20 UNITS PER ACRE ACCOUNTING FOR 95 TO 190 UNITS.

DATE: MAY 5, 2017
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Vicinity Map and Review Criteria
Applicant’s Narrative
Staff Report
Testimony

ATTACHMENT A: VICINITY MAP & REVIEW CRITERIA
Case File: CP-17-01 & ZC-17-01
Vicinity Map and Surrounding Land Use Districts
North – UT-5 (Urban Transition – 5 acre)
East – Railroad
South – R-1 (Single Family Residential)
West – EFU (Exclusive Farm Use)
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REVIEW CRITERIA: 4.12.400. Amendments to the Comprehensive Plan will be approved if the council
finds that the applicant has shown that the following applicable criteria are met
The requested designation for a quasi-judicial map amendment meets all of the following tests:
1. The requested designation for the site has been evaluated against relevant comprehensive
plan policies and on balance has been found to be more supportive of the comprehensive
plan as a whole than the old designation.
2. The requested designation is consistent with any relevant area plans adopted by the city
council.
3. The requested designation is consistent with the comprehensive plan map pattern and any
negative impact upon the area resulting from the change has been considered and deemed
acceptable by the city.
4. An identified public need will be met by the proposed change that is not already met by
other available property.
5. The requested designation is consistent with the statewide planning goals.
4.7.300 Quasi-judicial amendments. Criteria for Quasi-Judicial Zoning Amendments. The city
shall consider the following review criteria and may approve, approve with conditions or deny a
quasi-judicial amendment based on the following; if the application for an amendment originates
from a party other than the city, the applicant shall bear the burden of proof.
1. Approval of the request is consistent with the statewide planning goals;
2. Approval of the request is consistent with the relevant comprehensive plan policies and on
balance has been found to be more supportive of the comprehensive plan as a whole than
the old designation;
3. The requested designation is consistent with any relevant area plans adopted by the city
council;
4. The requested designation is consistent with the comprehensive plan map pattern and any
negative impacts upon the area resulting from the change, if any, have been considered and
deemed acceptable by the city;
5. A public need will be met by the proposed change that is not already met by other available
properties, or the amendment corrects a mistake or inconsistency in the comprehensive plan
or zoning map regarding the property which is the subject of the application;
6. The property and affected area are presently provided with adequate public facilities,
services and transportation networks to support the use, or such facilities, services and
transportation networks are planned to be provided in the planning period; and
7. The amendment conforms to other applicable provisions of this code, such as the
transportation planning rule requirements incorporated into SDC 4.7.600.
8. Any amendment involving a change to the city’s urban growth boundary shall conform to
applicable state planning rules for such amendments.
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ATTACHMENT B: APPLICANT’S NARRATIVE
ADDITIONAL FINDINGS SUBMITTED MAY 5TH 2017
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Introduction:
The developer intends to develop 215 apartment units on tax lot 700 of tax map 6N1W27DA and
6N1W27AD in Silverton, Oregon. The 9.5 acre site is east of N.
James Rd and south of Hobart St in Silverton. The site will be
developed with access to N. James St.
Residents of N. James St Apartments will use the transportation
system and add traffic to the roadways. This analysis will consider
the traffic impacts at the intersection of 1) N James St at Pine St, 2)
N James St at the site access. 3) Hobart Rd at N James St, 4)
Hobart Rd at Hwy 214 (1st St) and 5) Jefferson St at Hwy 214 (1st
St). Crash data was provided by the ODOT Crash Data Unit for the
most recent 5 years.

Figure 1 Vicinity Map

Summary of Findings:

The 215 apartments in the N. James St Apartments will generate an
estimated 1430 trips each day. 110 of those trips will be in the AM
Peak hour and 133 trips will be in the PM Peak hour. The performance metrics when the
apartments are occupied at the studied intersections are shown in the following table. Both Hobart
at 214 and Jefferson at 214 are at LOS F with existing traffic volumes.

N James St at Pine St
N James St at the Site Access
Hobart Rd at N James St
Hobart Rd at Hwy 214
Jefferson St at Hwy 214

AM Peak hour
LOS
v/c
D
0.887
B
0.082
C
0.054
F
0.313
F
0.147

PM Peak hour
LOS
v/c
A
0.352
B
0.040
B
0.021
F
0.391
E
0.085

Signal warrants are met at Hobart Rd at Hwy 214 and existing performance metrics indicate
additional study of the intersection is needed. Crash data from ODOT Crash Data Unit shows there
were 15 crashes at the intersection of Hobart Rd at Hwy 214 in the last 5 years. None were fatal
crashes, 11 were injury crashes and 4 was a property damage only crashes.
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History and Existing Conditions:
The site has been vacant in the recent past and was recently annexed into the City. The site is
zoned Single Family Residential (R1). The west property line is a part of the City Limit between
Marion County and Silverton. Traffic from the planned apartments will travel north or south on N
James St to access the transportation system. The studied intersections are TWSC (two way stop
controlled) except Pine at N James which is AWSC (all way stop controlled). There is a railroad
line running north and south to the east of the site. This study will assume that Hwy 214 is a
commuter roadway and will adjust the turning movement counts up 8.55% (1.0855) to estimate the
30 HV (30th highest hourly annual volume) at the intersections.

Existing AM Peak Hour Summary

Existing PM Peak Hour Summary

Figure 2 - Existing Traffic Conditions
Traffic Conditions when N. James St Apartments are Complete:
N. James St Apartments will add 110 trips to the AM Peak hour traffic and 133 trips to the PM
Peak hour traffic. This study will assume that 30% of the traffic will travel on N James St north of
the site and 70 % on N James St south of the site. The study assumed that traffic volumes will
increase linearly 1% per year to estimate the 2032 performance metrics.
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2017 AM Peak Hour Summary with N. James St Apartments

2017 PM Peak Hour Summary with N. James St Apartments

Figure 3 – 2017 Traffic Conditions with N. James St Apartments

2032 AM Peak Hour Summary with N. James St Apartments
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2032 PM Peak Hour Summary with N. James St Apartments

Figure 4 – 2032 Traffic Conditions with N. James St Apartments

Crash Data:
The ODOT Crash Data Unit provided information about reported crashes at the shown
intersections for the past 5 years.
Intersection
Pine St at N James St
Hobart Rd at OR 214
Jefferson Rd at OR 214

Fatal
0
0
0

Injury
0
11
9

Property Damage
1
4
3

Total Crashes
1
15
12

Figure 5 – Reported Crashes at Studied Intersections in 2010-2014
Summary:
The development of 215 apartments in the planned N. James St Apartments in Silverton will add
traffic to the transportation system. Crash data does not indicate significant safety problems at the
intersections. The crash rate at Hobart at 214 is estimated to be 0.812 crashes per million vehicles
with no fatal accidents. Signal warrants are met at the Hobart at 214 intersection and the City
should consider asking ODOT to review the performance of the intersections and adding a signal
at the intersection. Mitigation alternatives were considered and are on the last 2 pages of this
report. Adding left turn lanes at Hobart at 214 will improve performance, though marginally.
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Figure 6 - Existing AM Peak hour Counts and Performance Metrics

Figure 7 - Existing PM Peak hour Counts and Performance Metrics
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Figure 8 - 2017 AM Peak hour Counts and Performance Metrics with N.
James St Apartments
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Figure 9 - 2017 PM Peak hour Counts and Performance Metrics with N.
James St Apartments
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Figure 10 - 2032 AM Peak hour Counts and Performance Metrics with N.
James St Apartments
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Figure 11 - 2032 PM Peak hour Counts and Performance Metrics with N.
James St Apartments
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ATTACHMENT C: STAFF REPORT, CP-17-01 & ZC-17-01
FINDINGS OF FACT
A. Background Information:
1. The applicant submitted an application on February 28, 2017 requesting to designate
608 North James Street Multiple-Family Residential on the Comprehensive Plan Map
with a concurrent Zone Change to zone the property Multiple-Family Residential (RM10). This will allow the property to develop at densities ranging from 10 to 20 units per
acre accounting for 95 to 190 units.
2. After an application is accepted, the community development director reviews the
application for completeness. If the application is incomplete, the community
development director notifies the applicant in writing of exactly what information is
missing within 30 days of receipt of the application and allows the applicant 180 days
to submit the missing information, or 14 days to submit a refusal statement. The
application was received on February 28, 2017 with the 30 day completeness review
running until March 30, 2017.
3. On March 24, 2017 additional information was requested from the applicant in order to
deem the application complete. Applications for comprehensive plan amendments
submitted by property owners shall be reviewed semi-annually in April and October by
the planning commission. Scheduling the review for April was necessary to comply
with the semi-annual review schedule. The application is not subject to the 120 rule.
4. The additional information requested was a modeling of the sewer, water and storm
drain systems based on the proposed densities and taking into account all existing
utilities, their current peak level flows and ultimate design capacities. As of April 4th,
2017 the information has yet to be submitted.
5. A Public Hearing was held on April 11th to accept testimony and was continued to
allow the applicant to submit the additional information and for persons to present and
respond to the new written evidence and oral testimony.
6. Notice was mailed to all property owners within 700 feet of the subject area on March
22, 2017 and April 19th. The notice was published in the Silverton Appeal on March
29, 2017. The site was posted on March 31, 2017.
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B. Silverton Development Code (SDC):
1. Article 4 – Administration of Land Use and Development
Section 4.1.500

Type IV Procedure

A minimum of two hearings, one before the Planning Commission and one before the City
Council, are required for all Type IV applications

Findings: This application is being reviewed through a Type IV procedure. The applicant
submitted an application on February 28, 2017. A public notice for this request was mailed
to all property owners within 700 feet of the site on March 22, 2017. The notice was
published in the Silverton Appeal on March 29, 2017. The site was posted on March 31,
2017. The application will be before the Planning Commission on April 11, 2017 and May
9th, 2017 and will be before the City Council after the Planning Commission meeting.
1. The requested designation for the site has been evaluated against relevant
comprehensive plan policies and on balance has been found to be more supportive
of the comprehensive plan as a whole than the old designation.
Findings: 608 North James Street is a 9.5 acre parcel with frontage on N James Street and
Jefferson Street is zone R-1, Single Family Residential. The site is developed with a single
family home.
The applicant is requesting a Comprehensive Plan Amendment to designate the property
Multiple-Family Residential with a concurrent Zone Change to zone the property MultipleFamily Residential (RM-10). The RM-10 zone allows development densities from 10-20
units per acre. The site is 9.5 acres in size. The requested zoning designation will allow
the site to be developed with 95-190 units, provided the development is in conformance
with other applicable standards in the Development Code such as on-site parking, building
orientation, access and circulation, and landscaping.
The goal of the Urbanization element of the Comprehensive Plan (Comp Plan) is to
“Provide adequate land to meet anticipated future demands for urban development in a
logical and orderly manner.” By allowing the change, the need for additional housing will
decrease by up to 190 units. A Policy of the Urbanization element indicates that multiple
family development will be encouraged, especially in but not limited to, areas close to the
central business district, or within walking distance of neighbourhood commercial area, or
in areas designated for mixed use. 608 N James Street is about 1/2 mile from the
commercial areas along North 1st Street, though pedestrian facilities are lacking between
the subject property and commercial area.
An Objective of the Housing element of the Comprehensive Plan is to encourage an
adequate supply of housing types necessary to meet the needs of different family sizes and
incomes. The majority of dwellings in Silverton are single family residences.
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The Comprehensive Plan indicates that areas including the downtown, in the vicinity of the
Silverton Road/Westfield Street intersection, Highway 214 corridor as it enters the city
from the north and in the south Silverton area, north of Ike Mooney Road as appropriate.
The Highway 214 corridor is not precisely defined, and appears to fit in the mixed use area
category. However, it is unlikely that the intent was to have multifamily developments
only on Highway 214 as that is a commercial street. The next street to the west is North
James Street, which could be interpreted as part of the corridor and within an identified
mixed use area. It could also be interpreted that the 214 corridor is the area to the east of
214 as there is a railroad barrier to the west.
Since the Urbanization Plan was updated in 2002 there has been 8.4 acres rezoned for
multifamily development. There have been 6 multifamily developments built accounting
for 193 units. There is still an identified need of 22.6 acres and 274 multifamily units
according to the urbanization element of the Comprehensive Plan to be met by 2020.
The housing element of the Comprehensive Plan indicated a shortfall in inventory of
buildable multi-family land of 31 acres. The Comprehensive plan assumed this shortfall
would be satisfied with 100 units of multi-family being developed within a PUD as part of
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the 108 acre Pioneer Village development and the North First Street and West Side Mixed
Use opportunity area. The 108 acres did not develop as a PUD and only 60 of the assumed
multi-family units were created. Furthermore, the Urbanization element (updated 2002) of
the Comprehensive Plan indicated an additional 31 acres of multi-family zoned lands will
be needed by 2020. Since the 2002 update, there has been 8.4 acres rezoned for
multifamily development. There have been 6 multifamily developments built accounting
for 193 units. There is still an identified need of 22.6 acres and 274 multifamily units
according to the Comprehensive Plan to be met by 2020.

The requested designation for the site has been evaluated against relevant comprehensive
plan policies. The Comprehensive Plan policies indicate that Multiple Family
Developments should be small and fit in the existing neighbourhood and that they should
be scattered around the community and not concentrated within any one particular area.
The scale of a potential development of up to 190 units would be the largest single
multifamily development in Silverton, which would classify the development as large as
opposed to small. It would also be a dense housing development in an area where there is
not a lot of existing development. It is adjacent to a large farm parcel that is outside the
Urban Growth Boundary that is expected to remain a farm for the extended future. Farms
and large apartment developments can be interpreted as being at odds in fitting in with one
another give the difference in intensity of use and nature of use. Adding 190 units on one
parcel localizes about 70% of the future identified need of multifamily housing on one lot,
which may preclude scattering development around the community and can be considered
as concentrating it within a particular area.
There are competing relevant Comprehensive Plan polices regarding the proposal. While
there is an identified need for multifamily housing, there are policies that indicate where it
should be located and what scale is preferred. The Planning Commission can evaluated the
proposal against relevant these comprehensive plan policies and find that the project is less
supportive of the Comprehensive Plan as a whole, or conversely, more supportive of the
plan as a whole.
2. The requested designation is consistent with any relevant area plans adopted by the
city council.
Findings: 608 N James Street is not located in an area plan adopted by the City Council.
The criterion is not applicable.
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3. The requested designation is consistent with the comprehensive plan map pattern
and any negative impact upon the area resulting from the change has been
considered and deemed acceptable by the city.
Findings: 608 N James Street is located in the northwest corner of Silverton at edge of the
Urban Growth Boundary. The site boarders land designated Exclusive Farm Use to the
north and west, railroad property to the east, and single family and commercial property to
the south. Negative impacts could include drainage issues, sanitary sewer capacity issues,
water issues and traffic issues. The applicant submitted materials indicating there was
adequate capacity in the sanitary, water, storm water to support the proposal. Traffic would
increase and would negatively impact a number of intersections in the area. The
application indicates what could be done to mitigate the negative impacts, but does not
indicate that a proposed development would install the improvements. A 57 unit single
family housing development would generate about 58 PM peak hour trips where a 190
apartment unit development would generate about 127.3 PM peak hour trips, an increase of
220%. The area is near two schools and the sidewalk system in the area is not developed.
Additional traffic in the area would negatively impact pedestrians and bicyclists trying to
get to and from school.
The School District submitted the following comments.
When considering the current enrollment of students in schools within the City of
Silverton, there is an average 9% growth potential before schools would be considered “at
capacity”. This equates to approximately 220 students – 100 at the elementary (K-8) level
and 120 at the high school (9-12) level. This estimate assumes the current programming of
schools and the ability to adequately fund the necessary increase in staffing as enrollment
grows. In addition, the schools within the City of Silverton contain approximately 6% (145)
of students who have transferred from other school districts. While schools do not rescind
the transfers of existing students, it is a common practice to adjust the number of new
transfers allowed over time based upon enrollment changes within attendance areas. This
“cushion” allows for flexibility of enrollment increases beyond the 220 students to reach
capacity.
The school district is in the middle of a district-wide enrollment study through the
Population Research Center at Portland State University. This study is scheduled to be
completed by mid-summer and will be an essential tool to guide facility, attendance
boundary and planning decisions by the school board based upon anticipated enrollment
over the next 10 years.
The potential increase in traffic along North James St. would contribute to the drop off and
pick up congestion currently experienced at Silverton Middle and Silverton High Schools.
This congestion is more prevalent during the pick up (PM) time frame. However, the
congestion appears to be most notable on city streets adjacent to the schools and heavier on
South James and Pine Streets. The North James Street corridor appears to have more
potential to absorb an increase in congestion as compared to others.
The Planning Commission can make a finding that the negative impacts resulting from the
change to either be deemed acceptable or unacceptable to the city.
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4. An identified public need will be met by the proposed change that is not already met
by other available property.
Findings: The following is an analysis
of the remaining properties zoned for
multi-family development.

Area 1. 1335 S Water
Parcel is no longer vacant and was
developed with 20 units.
Area 2. South Water Street Creekside
Area 1306-1318 S Water
Three properties zoned R-5 with a
combined area of 32,701 sq ft (15,338;
8,300 and 9,063 sq ft) with a gross
density range of 3.75-7.5 units.
Southern property is constructing a single
family dwelling on the parcel. 1 dwelling
unit
Northern 2 properties owned by one
owner.
30% of the northern 2 properties are in
the Flood Plain. The Riparian Corridor
Boundary appears to follow the Flood
Plain Boundary.
Approximate 8,000 sq ft building
envelope. Approximately 3-4
dwelling units
Area 3. 1064 S Water St
Site is developing as a 10 lot single
family subdivision.
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Area 4. 407 S First St
4,471 sq ft. Small flat property, development of a single family dwelling possible

Area 5. 122 Fiske Street
3,670 square foot property behind church parking lot will need frontage onto a public street
or access easement. One dwelling likely.
Area 7. Hill Street
13,779 square feet. The site is significantly impacted by hillside. Less than 800 square feet
of area under 12% slope with the majority of the site in the 15-25% range, 1 dwelling likely.
Area 8. 623 McClaine Street
21,976 square feet heavily impacted
by steep slopes. Approximate 7,000
sq ft building envelope.
2-4 dwelling units
Area 9. Webb Street
Three developable properties range in
size from 1,665 to 3,336 square feet.
3-4 dwelling possible,
Area 10. North James Street
The area contains four properties
totaling 65,806 square feet. Area
lacks adequate storm drainage
system. Storm drainage
improvements would have to be
installed south to Webb Street prior to
development. No other constraints
exist on the site. Northern property
currently being used as a school
parking lot. 8-15 dwelling units
The range of possible dwelling units for the vacant multi-family properties in the City Limits
is 17-30 dwelling units. It should be noted that there are currently zero vacant properties
zoned RM-20, Multi-Family High Density. The housing element of the Comprehensive Plan
indicated a shortfall in inventory of buildable multi-family land of 31 acres. The
Comprehensive plan assumed this shortfall would be satisfied with 100 units of multi-family
being developed within a PUD as part of the 108 acre Pioneer Village development and the
North First Street and West Side Mixed Use opportunity area. The 108 acres did not develop
as a PUD and only 60 of the assumed multi-family units were created. Furthermore, the
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Urbanization element (updated 2002) of the Comprehensive Plan indicated an additional 31
acres of multi-family zoned lands will be needed by 2020. Since the 2002 update, there has
been 8.4 acres rezoned for multifamily development. There have been 6 multifamily
developments built accounting for 193 units. There is still an identified need of 22.6 acres
and 274 multifamily units according to the Comprehensive Plan to be met by 2020.
5. The requested designation is consistent with the statewide planning goals
Findings: The City of Silverton adopted the Comprehensive plan to be consistent with the
statewide planning goals and has been acknowledged by the State.
4.7.300 Quasi-judicial amendments. Criteria for Quasi-Judicial Zoning
Amendments. The city shall consider the following review criteria and may
approve, approve with conditions or deny a quasi-judicial amendment based on
the following; if the application for an amendment originates from a party other
than the city, the applicant shall bear the burden of proof.
1. Approval of the request is consistent with the statewide planning goals;
Findings: The City of Silverton adopted the Comprehensive plan to be consistent with the
statewide planning goals and has been acknowledged by the State.
2. Approval of the request is consistent with the relevant comprehensive plan policies
and on balance has been found to be more supportive of the comprehensive plan as
a whole than the old designation;
Findings: Findings addressed the criterion above. There are competing relevant
Comprehensive Plan polices regarding the proposal. While there is an identified need for
multifamily housing, there are policies that indicate where it should be located and what
scale is preferred. The Planning Commission can evaluated the proposal against relevant
these comprehensive plan policies and find that the project is less supportive of the
Comprehensive Plan as a whole, or conversely, more supportive of the plan as a whole.
3. The requested designation is consistent with any relevant area plans adopted by the
city council;
Findings: As noted above, there are not relevant area plans in the vicinity of 608 N James
Street.
4. The requested designation is consistent with the comprehensive plan map pattern
and any negative impacts upon the area resulting from the change, if any, have
been considered and deemed acceptable by the city;
Findings: Findings addressed the criterion above. The Planning Commission can make a
finding that the negative impacts resulting from the change to either be deemed acceptable or
unacceptable.
5. A public need will be met by the proposed change that is not already met by other
available properties, or the amendment corrects a mistake or inconsistency in the
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comprehensive plan or zoning map regarding the property which is the subject of
the application;
Findings: As noted above, the requested zone change will meet a public need of needed land
for multifamily housing.
6. The property and affected area are presently provided with adequate public
facilities, services and transportation networks to support the use, or such facilities,
services and transportation networks are planned to be provided in the planning
period; and
Findings: The applicant submitted findings indicating water, sewer, and storm sewer can be
adequate to support the change. Traffic would increase and would negatively impact a
number of intersections in the area. The application indicates what could be done to mitigate
the negative impacts, but does not indicate that a proposed development would install the
improvements.
7. The amendment conforms to other applicable provisions of this code, such as the
transportation planning rule requirements incorporated into SDC 4.7.600.
Findings: The transportation planning rule is not applicable.
8. Any amendment involving a change to the city’s urban growth boundary shall
conform to applicable state planning rules for such amendments.
Findings: The request does not involve a change to the Urban Growth Boundary.

C. SUMMARY AND CONCLUSION

The Planning Commission is required to hold a public hearing to evaluate the proposed
comprehensive plan amendment and zone change.
The Planning Commission will make a recommendation to the City Council regarding the
comprehensive plan amendment and zone change request and determine how the proposal has
or has not complied with the review criteria. The Planning Commission will then forward their
recommendation and findings in support of its recommendation to the City Council.
Once the City Council receives Planning Commission’s recommendation on the
comprehensive plan amendment and zone change, the Council will review the findings and the
recommendation in a public hearing.
Planning Commission Options:
1. Recommend to the City Council the APPROVAL of the proposed comprehensive plan
amendment and zone change as it meets the review criteria.
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2. Recommend to the City Council the DENIAL of the proposed comprehensive plan
amendment and zone change as it does not meet the review criteria.
3. Recommend to the City Council a MODIFICATION of the proposed comprehensive plan
amendment and zone change so that it meets the review criteria.
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ATTACHMENT D: TESTIMONY
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MEMORANDUM
SILVERTON PUBLIC WORKS

DATE: May 5, 2017
TO:

JASON GOTTGETREU, COMMUNITY DEVELOPMENT DIRECTOR

FROM: CHRISTIAN SAXE, PUBLIC WORKS DIRECTOR
JOHN CRAMER, SENIOR ENGINEER
RE: 608 N. James Street Zone Change
The City Public Works Department has completed its review of the memo from
Multi/Tech Engineering dated May 4, 2017. The purpose of this memo is to provide an
analysis of the existing utilities to ensure there is adequate capacity for storm, sanitry, and
water to meet the needs of the proposed zone change. The memo also included an
addendum to the TIA prepared by Associated Transportation Engineering & Planning
Inc. Staff has prepared the following comments. These comments are applicable to the
subject application for a zone change; any subsequent modifications may require
amendments and/or additions.
A. Traffic:
1. The City completed its review of the traffic impact analysis (TIA), and
recent addendum to the TIA. Due to the increased volume of traffic,
the City will require a signal be installed at Hobart/Hwy 214 and a
NBLT lane be installed at the intersection of James and Pine Street.
Other agencies that need to comment on this traffic analysis should
include at a minimum:
a. ODOT
b. Marion County
c. Union Pacific Railroad
d. ODOT Rail
B. ODOT
1. 1st Street / Hwy 214 is under ODOT jurisdiction. Applicant will be
required to contact ODOT regarding any signalization or turn lane
requirements for the Hwy 214 intersections at Jefferson and Hobart.

C. Marion County
1. James Street, Jefferson Street, and Hobart Road are under Marion
County jurisdiction. Applicant will be required to contact the County
for related transportation concerns and signalization requirements.
D. Union Pacific Railroad
1. The adjacent railroad is owned by Union Pacific. Applicant will be
required to contact Union Pacific regarding the railroad crossings on
both Jefferson and Hobart, and any related needs for signalization at
the tracks.
E. ODOT Rail
1. ODOT Rail will need to be involved on any rail crossings.
F. Storm:
1. Because the topography in this area is relatively flat, storm conveyance
and downstream conveyance will pose some challenges. The City will
require a downstream conveyance analysis be performed to ensure the
drainage way will pass the 25-year undetained post developed storm
event.
G. Sanitary:
1. Applicant has provided documentation that shows there is available
capacity in the existing sewer main on Jefferson and James Streets in
relation to the requested zone change. The memo does not address
available capacity at the pump station or the force main. The City will
require the applicant’s engineer to provide engineered calculations
documenting that the existing force main and pump station can both
handle the increased flows needed to accommodate the zone change.
H. Water:
1. The applicant will need to conduct an updated flow test and water
modeling of the existing system to confirm the assumed conditions
utilized in their utility capacity memo.
2. The City will need to verify if the existing water line in James Street
between Western and Florida is a 6-inch or 8-inch line. The applicants
utility capacity memo indicates this line is a 6-inch and needs to be
enlarged to an 8-inch yet the City GIS shows this line as an 8-inch.
The water line pressure calcualtions will need to be refined to account
for these issues.
3. Fire flows will be determined by the type of construction used to build

the apartments, firewalls, sprinklers etc., and will need to meet City
Building Department codes and those of the Silverton Fire Distrct.
4. Ultimately the City will require a more detailed analysis of the
available flow to the subject site and determine if any upsizing will be
required to achieve the minimum volume for fire flow. Upon
completion of the water improvements to this site, a flow test will need
to be performed at the hydrants to confirm actual flow volumes.

City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

STAFF REPORT
PROCEDURE TYPE IV
FILE NUMBER: CP-17-02 & ZC-17-02
LAND USE DISTRICT:
R-1, SINGLE FAMILY RESIDENTIAL

APPLICANT:
STEFFON ORLOFF
PO BOX 2
SCOTTS MILLS, OR 97375
CONTACT PERSON:
STEFFON ORLOFF, 503-930-6820
OWNER:
CHURCH OF GOD OF OREGON
8711 TIETON DRIVE
YAKIMA WA 98908
LOCATION: LOCATED ON THE EAST SIDE OF
NORTH 2ND STREET NORTH OF D STREET.

PROPERTY DESCRIPTION:
ASSESSOR MAP#: 061W35BB
LOT #: 02000
SITE SIZE: 23,635 SQUARE FEET
ADDRESS: 814 NORTH 2ND STREET
PROPOSED DEVELOPMENT ACTION: COMPREHENSIVE PLAN MAP AMENDMENT TO DESIGNATE 814 N
2ND ST MULTIPLE-FAMILY RESIDENTIAL WITH A CONCURRENT ZONE CHANGE TO ZONE THE PROPERTY
MULTIPLE-FAMILY RESIDENTIAL (RM-10). THIS WILL ALLOW THE PROPERTY TO DEVELOP AT DENSITIES
RANGING FROM 10 TO 20 UNITS PER ACRE ACCOUNTING FOR 6 TO 13 UNITS.
DATE: MAY 3, 2017

Attachments

A.
B.
C.
D.
E.

Vicinity Map and Review Criteria
Applicant’s Narrative
Conditions of Approval
Staff Report
Testimony

ATTACHMENT A: VICINITY MAP & REVIEW CRITERIA
Case File: CP-17-02 & ZC-17-02
Vicinity Map and Surrounding Land Use Districts
North – R-1 (Single Family Residential)
East – R-1 (Single Family Residential)
South – R-1 (Single Family Residential)
West – GC (General Commercial)
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EXISTING SITE PLAN

CONCEPTUAL MAIN FLOOR PLAN CONVERSION
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REVIEW CRITERIA: 4.12.400. Amendments to the Comprehensive Plan will be approved if the council
finds that the applicant has shown that the following applicable criteria are met
The requested designation for a quasi-judicial map amendment meets all of the following tests:
1. The requested designation for the site has been evaluated against relevant comprehensive
plan policies and on balance has been found to be more supportive of the comprehensive
plan as a whole than the old designation.
2. The requested designation is consistent with any relevant area plans adopted by the city
council.
3. The requested designation is consistent with the comprehensive plan map pattern and any
negative impact upon the area resulting from the change has been considered and deemed
acceptable by the city.
4. An identified public need will be met by the proposed change that is not already met by
other available property.
5. The requested designation is consistent with the statewide planning goals.
4.7.300 Quasi-judicial amendments. Criteria for Quasi-Judicial Zoning Amendments. The city
shall consider the following review criteria and may approve, approve with conditions or deny a
quasi-judicial amendment based on the following; if the application for an amendment originates
from a party other than the city, the applicant shall bear the burden of proof.
1. Approval of the request is consistent with the statewide planning goals;
2. Approval of the request is consistent with the relevant comprehensive plan policies and on
balance has been found to be more supportive of the comprehensive plan as a whole than
the old designation;
3. The requested designation is consistent with any relevant area plans adopted by the city
council;
4. The requested designation is consistent with the comprehensive plan map pattern and any
negative impacts upon the area resulting from the change, if any, have been considered and
deemed acceptable by the city;
5. A public need will be met by the proposed change that is not already met by other available
properties, or the amendment corrects a mistake or inconsistency in the comprehensive plan
or zoning map regarding the property which is the subject of the application;
6. The property and affected area are presently provided with adequate public facilities,
services and transportation networks to support the use, or such facilities, services and
transportation networks are planned to be provided in the planning period; and
7. The amendment conforms to other applicable provisions of this code, such as the
transportation planning rule requirements incorporated into SDC 4.7.600.
8. Any amendment involving a change to the city’s urban growth boundary shall conform to
applicable state planning rules for such amendments.
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ATTACHMENT B: APPLICANT’S NARRATIVE
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ATTACHMENT C: CONDITIONS OF APPROVAL
1. Prior to the signing of any ordnance designating the property multi-family, the Property
Owner shall record a restrictive covenant, in a form acceptable to the City, limiting the
height of structures that could be built on the property to 2 stories or less
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ATTACHMENT D: STAFF REPORT, CP-17-02 & ZC-17-02
FINDINGS OF FACT
A. Background Information:
1. The applicant submitted an application on February 28, 2017 requesting to designate
814 N 2nd St Multiple-Family Residential with a concurrent Zone Change to zone the
property Multiple-Family Residential (RM-10). This will allow the property to develop
at densities ranging from 10 to 20 units per acre accounting for 6 to 13 units.
2. Notice was mailed to all property owners within 700 feet of the subject area on March
22, 2017. The notice was published in the Silverton Appeal on March 9, 2017. The
site was posted on March 31, 2017.
3. The Planning Commission continued the April 11th Public Hearing to consider options
to limit the amount of stories for structures on the site.

B. Silverton Development Code (SDC):
1. Article 4 – Administration of Land Use and Development
Section 4.1.500

Type IV Procedure

A minimum of two hearings, one before the Planning Commission and one before the City
Council, are required for all Type IV applications

Findings: This application is being reviewed through a Type IV procedure. The applicant
submitted an application on February 28, 2017. A public notice for this request was mailed
to all property owners within 700 feet of the site on March 22, 2017. The notice was
published in the Silverton Appeal on March 29, 2017. The site was posted on March 31,
2017. The application will be before the Planning Commission on April 11, 2017 and will
be before the City Council for review.
1. The requested designation for the site has been evaluated against relevant
comprehensive plan policies and on balance has been found to be more supportive
of the comprehensive plan as a whole than the old designation.
Findings: 814 North 2nd Street is a 23,635 square foot lot that is designated Single Family
on the Comprehensive Plan and is zoned R-1, Single Family Residential. The site is
developed with a 5,065 square foot church and gravel parking lot. The church was
constructed in 1940. The site has frontage on North 2nd Street, a collector roadway under
City of Silverton jurisdiction. Duplexes exist to the north of the site, single family homes
exist to the east and south of the site, and a grocery store exists to the west of the site.
The applicant is requesting a Comprehensive Plan Amendment to designate the property
Multiple-Family Residential with a concurrent Zone Change to zone the property MultipleFamily Residential (RM-10). The RM-10 zone allows development densities from 10-20
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units per acre. The site is 0.64 acres in size. The requested zoning designation will allow
the site to be redeveloped with 6-13 units, provided the development is in conformance
with other applicable standards in the Development Code such as on-site parking and
landscaping.
The goal of the Urbanization element of the Comprehensive Plan (Comp Plan) is to
“Provide adequate land to meet anticipated future demands for urban development in a
logical and orderly manner.” By allowing the existing church to be converted to dwellings,
the need for additional housing will decrease by 13 units. A Policy of the Urbanization
element indicates that multiple family development will be encouraged, especially in but
not limited to, areas close to the central business district, or within walking distance of
neighborhood commercial area, or in areas designated for mixed use. 814 North 2nd Street
is located across the street from a grocery store and about ¼ mile from the Downtown,
within easy walking distance, meeting the aforementioned policy.
An Objective of the Housing element of the Comp Plan is to encourage an adequate supply
of housing types necessary to meet the needs of different family sizes and incomes. The
majority of dwellings in Silverton are single family residences. Allowing the existing
church to be converted to apartments would increase the limited stock of multifamily
housing types.
Testimony was submitted with regard to criteria 1 and the Multiple Family Residential
section in the Urbanization element in the comprehensive plan, which is attached below.

Testimony indicates that since the subject property is not identified as multifamily in the
future land uses map in the Urbanization section and thus is not designated as either zoned
or available for future multiple family residential uses. The testimony is correct in that the
land is not designated on the Comprehensive Plan as multifamily. The comprehensive plan
is the official and controlling land use document of the city, providing guidance to both
public and private activities which affect the growth, development, and livability of the
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community. The plan is intended to be a flexible document, reflecting changing
circumstances and community attitudes through occasional amendments. This planning
application provides a process whereby the comprehensive plan may be amended without
violating the integrity of the plan or frustrating its basic purposes. This process applies to
proposed changes to the comprehensive plan map designations, text and the urban growth
boundary. The applicant is requesting the comp plan map be changed so the property is
designated as multifamily.
Testimony points to a section of the comp plan that states, “Parcels of nonconforming
multiple family residential use are not included in this (multifamily) designation when they
are located in stable single family residential areas”. This section is not applicable to the
current request. The site is not developed with a nonconforming multifamily use. A
nonconforming multifamily use is a use that was lawfully established in accordance with
the code regulations in place at the time the use was established, but would not be
permitted by the regulations imposed by the current SDC. An example of a nonconforming
multiple family residential use would be an old home in a residential neighborhood that
was converted to apartments in the 1950’s, which would have predated the Silverton
zoning code. When the Urbanization element was updated in 2002, those converted homes
were not designated as multifamily, which would have validated the conversion. The intent
of not designating all of them carte blanche creates a situation where the Planning
Commission and City Council would have to individually review any such change to
validate the use in light of the surroundings. The Planning Commission and City Council
recently did this on a four-plex on Miller Street.

Testimony indicates that land outside the city limits designated as Agricultural/Urban
Reserve can be made available for multiple family development as it is needed to
accommodate growth. The next paragraph of the section indicates that areas including the
downtown, in the vicinity of the Silverton Road/Westfield Street intersection, Highway 214
corridor as it enters the city from the north and in the south Silverton area, north of Ike
Mooney Road as appropriate. The Highway 214 corridor is not precisely defined, and
appears to fit in the mixed use area category. However, it is unlikely that the intent was to
have multifamily developments only on Highway 214 as that is a commercial street. The
next street to the east is N 2nd Street, which can be interpreted as part of the corridor and
within an identified mixed use area.
The aforementioned policy also indicates multiple family development will be encouraged,
especially in but not limited to, areas close to the central business district, or within
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walking distance of neighborhood commercial area, or in areas designated for mixed use
and that multiple family development should be scattered around the community and not
concentrated within any one particular area. Small developments which fit in the existing
neighborhood are preferred.
Since the Urbanization Plan was updated in 2002 there has been 8.4 acres rezoned for
multifamily development. There have been 6 multifamily developments built accounting
for 193 units. There is still an identified need of 22.6 acres and 274 multifamily units
according to the urbanization element of the comp plan to be met by 2020.
Testimony indicates the West Side Plan could develop in a manner that would
accommodate 588 multifamily dwelling units. This is a possibility, though about half of
the developable residential land (24 acres) was just designated single family on the
Comprehensive Plan at a density of 6 units per acres where the West Side Plan only
assumed 8 of the 41.2 acres of residential land would develop at 6 units per acre. The
remaining 17.2 acres could develop as multifamily, though there would have to be a
comprehensive plan amendment to designate such land as multifamily as it is currently all
designated as single family.

The requested designation for the site has been evaluated against relevant comprehensive
plan policies and on balance can be found to be more supportive of the comprehensive plan
as a whole than the old designation.
The existing church is 2 stories tall and blends in with the neighborhood. There is concern
that if the current proposal falls through, someone could demolish the church and build 3
story apartments in that location, which may not be compatible with the surrounding
neighborhood. The property owner is willing to voluntarily enter into an agreement that
would run with the land, which would limit development of the site to 2 stories or less.
Prior to the signing of any ordnance designating the property multi-family, the Property
Owner shall record a restrictive covenant, in a form acceptable to the City, limiting the
height of structures that could be built on the property to 2 stories or less (Condition 1).
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2. The requested designation is consistent with any relevant area plans adopted by the
city council.
Findings: 814 North 2nd Street is not located in an area plan adopted by the City Council.
The criterion is not applicable.
3. The requested designation is consistent with the comprehensive plan map pattern
and any negative impact upon the area resulting from the change has been
considered and deemed acceptable by the city.
Findings: 814 North 2nd Street is located in an area that is a mixture of Single Family,
Multi-Family and Commercial Zoning. Additional land designated and developed with
multifamily uses exists 150’ to the south of the site. Commercial and Industrial zoning that
includes a grocery store and large employer exist directly to the west of the site. The site is
already developed with a church. The comprehensive map patter is a mixture of
residential, multifamily, residential, commercial, industrial, and public.

Redevelopment on the site is would be limited to up to 13 dwelling units, which would
have a similar impact on the area as the existing structure and use. The existing church has
an identified trip generation of 5.17 PM Peak Hour Trips. The conversion to 13 dwelling
units would have a trip generation of 8.71 PM Peak Hour Trips, an increase 3.54 PM Peak
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Hour Trips. This estimates to about a 2.5% increase in the amount of PM Peak Hour trips
in the area. There is not anticipated to be any negative impact on the area resulting from
the change. The criterion is met.
4. An identified public need will be met by the proposed change that is not already met
by other available property.
Findings: The following is an analysis of the remaining properties zoned for multi-family
development.

Area 1. 1335 S Water
Parcel is no longer vacant and was
developed with 20 units.
Area 2. South Water Street
Creekside Area 1306-1318 S
Water
Three properties zoned R-5 with a
combined area of 32,701 sq ft (15,338;
8,300 and 9,063 sq ft) with a gross
density range of 3.75-7.5 units.
Southern property is constructing a
single family dwelling on the parcel. 1
dwelling unit
Northern 2 properties owned by one
owner.
30% of the northern 2 properties are
in the Flood Plain. The Riparian
Corridor Boundary appears to follow
the Flood Plain Boundary.
Approximate 8,000 sq ft building
envelope. Approximately 3-4
dwelling units
Area 3. 1064 S Water St
Site is developing as a 10 lot single
family subdivision.
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Area 4. 407 S First St
4,471 sq ft. Small flat property, development of a single family dwelling possible
Area 5. 122 Fiske Street
3,670 square foot property behind church parking lot will need frontage onto a public street
or access easement. One dwelling likely.
Area 6. 524 Jersey Street
Site is developing as a three lot single family partition
7. Hill Street
13,779 square feet. The site is significantly impacted by hillside. Less than 800 square feet
of area under 12% slope with the majority of the site in the 15-25% range, 1 dwelling likely.
8. 623 McClaine Street
21,976 square feet heavily impacted
by steep slopes. Approximate 7,000
sq ft building envelope.
2-4 dwelling units
9. Webb Street
Three developable properties range in
size from 1,665 to 3,336 square feet.
3-4 dwelling possible,
10. North James Street
The area contains four properties
totaling 65,806 square feet. Area
lacks adequate storm drainage
system. Storm drainage
improvements would have to be
installed south to Webb Street prior to
development. No other constraints
exist on the site. Northern property
currently being used as a school
parking lot. 8-15 dwelling units
The range of possible dwelling units for the vacant multi-family properties in the City Limits
is 17-30 dwelling units. It should be noted that there are currently zero vacant properties
zoned RM-20, Multi-Family High Density. The housing element of the Comprehensive Plan
indicated a shortfall in inventory of buildable multi-family land of 31 acres. The
Comprehensive plan assumed this shortfall would be satisfied with 100 units of multi-family

CP-17-02

16 of 21

being developed within a PUD as part of the 108 acre Pioneer Village development and the
North First Street and West Side Mixed Use opportunity area. The 108 acres did not develop
as a PUD and only 60 of the assumed multi-family units were created. Furthermore, the
Urbanization element (updated 2002) of the Comprehensive Plan indicated an additional 31
acres of multi-family zoned lands will be needed by 2020. Since the 2002 update, there has
been 8.4 acres rezoned for multifamily development. There have been 6 multifamily
developments built accounting for 193 units. There is still an identified need of 22.6 acres
and 274 multifamily units according to the comp plan to be met by 2020.
5. The requested designation is consistent with the statewide planning goals
Findings: The City of Silverton adopted the Comprehensive plan to be consistent with the
statewide planning goals and has been acknowledged by the State.
4.7.300 Quasi-judicial amendments. Criteria for Quasi-Judicial Zoning
Amendments. The city shall consider the following review criteria and may
approve, approve with conditions or deny a quasi-judicial amendment based on
the following; if the application for an amendment originates from a party other
than the city, the applicant shall bear the burden of proof.
1. Approval of the request is consistent with the statewide planning goals;
Findings: The City of Silverton adopted the Comprehensive plan to be consistent with the
statewide planning goals and has been acknowledged by the State.
2. Approval of the request is consistent with the relevant comprehensive plan policies
and on balance has been found to be more supportive of the comprehensive plan as
a whole than the old designation;
Findings: As noted above, the request is consisted with relevant policies and has been found
to be more supportive of the plan as a whole than the old designation.
3. The requested designation is consistent with any relevant area plans adopted by the
city council;
Findings: As noted above, there are not relevant area plans in the vicinity of 814 North 2nd
Street.
4. The requested designation is consistent with the comprehensive plan map pattern
and any negative impacts upon the area resulting from the change, if any, have
been considered and deemed acceptable by the city;
Findings: As noted above, the designation is consistent with the pattern and no negative
impacts are anticipated.
5. A public need will be met by the proposed change that is not already met by other
available properties, or the amendment corrects a mistake or inconsistency in the
comprehensive plan or zoning map regarding the property which is the subject of
the application;
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Findings: As noted above, the requested zone change will meet a public need of needed land
for multifamily housing.
6. The property and affected area are presently provided with adequate public
facilities, services and transportation networks to support the use, or such facilities,
services and transportation networks are planned to be provided in the planning
period; and
Findings: The existing church is served by water and storm sewer utilities. The local street
network is in place and is capable of continuing to support the use.
7. The amendment conforms to other applicable provisions of this code, such as the
transportation planning rule requirements incorporated into SDC 4.7.600.
Findings: The transportation planning rule is not applicable.
8. Any amendment involving a change to the city’s urban growth boundary shall
conform to applicable state planning rules for such amendments.
Findings: The request does not involve a change to the Urban Growth Boundary.

C. SUMMARY AND CONCLUSION
Findings have been made for all of the applicable Code sections. The proposed comprehensive
plan amendment and zone change meets all applicable Silverton Development Code Review
Criteria and Standards.
The Planning Commission is required to hold a public hearing to evaluate the proposed
comprehensive plan amendment and zone change.
The Planning Commission will make a recommendation to the City Council regarding the
comprehensive plan amendment and zone change request and determine how the proposal has
or has not complied with the review criteria. The Planning Commission will then forward their
recommendation and findings in support of its recommendation to the City Council.
Once the City Council receives Planning Commission’s recommendation on the
comprehensive plan amendment and zone change, the Council will review the findings and the
recommendation in a public hearing.
Staff finds the application, as presented, meets or can meet the applicable City codes and
requirements.

Planning Commission Options:
1. Recommend to the City Council the APPROVAL of the proposed comprehensive plan
amendment and zone change as it meets the review criteria.
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2. Recommend to the City Council the DENIAL of the proposed comprehensive plan
amendment and zone change as it does not meet the review criteria.
3. Recommend to the City Council a MODIFICATION of the proposed comprehensive plan
amendment and zone change so that it meets the review criteria.
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ATTACHMENT E: TESTIMONY
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