CITY OF SILVERTON – PLANNING COMMISSION
REGULAR MEETING
Silverton City Council Chambers
421 S. Water Street
November 14, 2017 - 7:00 PM
AGENDA
I.

ROLL CALL

II.

MINUTES
Approval of Minutes of the Regular Meeting held October 10, 2017

III.

BUSINESS FROM THE FLOOR
Items not on the Agenda.

IV.

PUBLIC HEARINGS
4.1

Conditional Use CU-17-02, – 939 Western Avenue
Application to convert the existing single family dwelling into a duplex at 939
Western Avenue. The application will be reviewed following the criteria found in
SDC section 4.4.400.

V.

REPORTS AND COMMUNICATIONS

VI.

ADJOURNMENT

Written comments may be filed with the Community Development Department, prior to the Public Hearing
or you may attend the Hearing and testify in person or in writing on these applications. Additional
information and/or review of this application may be obtained at Silverton City Hall, 306 South Water
Street or by contacting the Community Development Department at (503) 874-2207. Copies of the staff
report will be available seven (7) days prior to the public hearing. All documents will be available on our
website at www.silverton.or.us.
AMERICANS WITH DISABILITIES ACT: The City of Silverton intends to comply with the A.D.A. The
meeting location is accessible to individuals needing special accommodations such as a sign language
interpreter, headphones, or other special accommodations for the hearing impaired. To participate,
please contact the City Clerk at 503-874-2216 at least 48 hours prior to the meeting.
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CITY OF SILVERTON
PLANNING COMMISSION MINUTES
Drafted for approval; subject to change and/or correction
7:00 P.M.

October 10, 2017

The Planning Commission of the City of Silverton met at the Silverton Community Center on October 10,
2017 at 7:00 p.m. with Chairman Flowers presiding.
ROLL CALL:
Present

Absent

X
Excused
Excused
X
X
X
X
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Chairman Clay Flowers
Vice-Chairman Jeff DeSantis
Tasha Huebner
Gus Frederick
Chris Mayou
Rich Piaskowski
Morry Jones

Staff Present:
Community Development Director, Jason Gottgetreu; and Public Works Director, Christian Saxe
Approval Of Minutes:
There were no minutes submitted for approval.
Business From The Floor:
Robert Wild inquired about the format of the meeting. Chairman Flowers explained the Public Hearing
process.
AGENDA ITEMS:
1. Case: Conditional Use Application
Filed by: Al Orloff
Planning Department File No.: CU-17-02
Chairman Flowers opened the Public Hearing at 7:09 p.m. and asked Commissioners if they wish to
declare any ex parte contacts or conflicts of interest. No Commissioners declared ex parte contacts or
conflicts of interest.
Community Development Director Jason Gottgetreu provided the staff report. He indicated the applicant
is unable to attend the meeting and requested the application continue to the next regular meeting. He
said the Conditional Use application is a request to convert the existing single family dwelling at 939
Western Avenue into a duplex. The previous use on the site was a daycare. He said the application went
before the Commission in 2014 and was approved but the building permit lapsed, therefore, the
application was submitted again.
Community Development Director Gottgetreu said the proposed use is listed as a conditional use in the
zoning district and will not have adverse noise, odor, light, aesthetic or other similar impacts that would be
out of character for permitted uses the district.
Public Testimony:
Chairman Flowers opened the floor for public comment but there were no comments provided in favor or
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against the proposal.
VICE CHAIRMAN FREDERICK MOVED TO CONTINUE THE PUBLIC HEARING TO NOVEMBER 14,
2017 BEGINNING AT 7:00 P.M. COMMISSIONER JONES SECONDED THE MOTION AND IT
CARRIED UNANIMOUSLY.
2. Case: Planned Development Concept
Filed by: Gene Oster
Planning Department File No.: PD-17-01
Chairman Flowers opened the Public Hearing at 7:17 p.m. and asked Commissioners if they wish to
declare any ex parte contacts or conflicts of interest. No Commissioners declared ex parte contacts or
conflicts of interest.
Community Development Director Gottgetreu presented the staff report and reviewed the criteria. He said
the request is to divide 608 North James Street into 56 lots. He said the site contains a total area of 9.51
acres and would be divided into 56 lots ranging in size from 4,002 square feet to 6,327 square feet, and
contain 62,006 square feet of open space. He indicated a Planned Development Applications require two
Public Hearings before the Planning Commission, a review of a Planned Development Concept Plan and
a review of a Planned Development Detailed Plan. He said the applicant is proposing private 1-way
streets, with parking on both sides. He said staff recommends requiring a 28’ street width with a 20’ clear
path to meet Fire Department access standards. He said the Traffic Impact Analysis (TIA) indicates
additional study of the intersection of Hobart at Highway 214 is needed.
The Commission questioned how having private roads would affect police or City involvement. Public
Works Director Christian Saxe said the City would not be able to apply any standards to how the roads
were built, nor would it be responsible for inspecting or maintaining the road. The Commission questioned
whether the Municipal Code allows private roads. Community Development Director responded the
Planned Unit Development Code allows the Commission to permit private roads as long as the criterion is
met. The Commission expressed concerns of the TIA’s anticipated performance grades of Hobart,
Jefferson and Highway 214.
Community Development Director Gottgetreu continued through the staff report and reviewed written
testimony received by the public. Chairman Flowers questioned the citizen’s suggestion to have
sidewalks from the school to the property. Community Development Director Gottgetreu said that is a
future planning goal, but the applicant will not be required to install them. The Commission questioned if
there is any reason the City would not want to own those roads. Public Works Director Saxe indicated the
City is opposed to one way streets in a residential neighborhood and it could cause problems with future
maintenance projects.
Applicants Testimony:
Gene Oster, applicant and Natalie Janney of Multi Tech Engineering addressed the Commission. He
said as when they began the process, they were attempting to create a Multi-Family Development, but
they heard testimony and comments from the Council requesting more single family affordable housing.
He said he worked with Multi Tech Engineering to create smaller lots.
Ms. Janney described the elements of the development to address the Commission’s comments. There
was discussion about the conditions and installing sidewalks on the development side of the street. She
indicated they would be amenable to two way streets. There was discussion regarding the size of the lots.
There were concerns about the trees and Community Development Director Gottgetreu indicated when
people call to remove them, the City can protect them by making them street trees where the City has
jurisdiction, or if they are private property, the City can require a deed restriction.
Chairman Flowers opened the floor to accept public testimony.
Mr. Wild said he is opposed to the development because of the negative impact it would have on Hobart
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and Jefferson Streets. He expressed concerns about whether the infrastructure would be able to handle
the extra homes and allowing private roads, which would prohibit the City from any enforcement. Public
Works Director Saxe explained the purpose of System Development Charges.
Steve Marineau said he is concerned with the traffic impact to the intersection of Jefferson and James
Streets. He said he is not really a proponent or opposed to the development but would like to ensure it is
safe along those roads for pedestrians. He indicated he would like the City to be able to enforce parking
within the development and does not think one way streets would not be adequate for emergency
responders.
Jake Aerni commented on the safety issues and the traffic impact and indicated he is opposed to the
development.
Kimberlee McDermott said she feels it is going to be high end homes rather than the affordable housing
that is presented.
Carol Sandaal asked the Commission to carefully consider the development before they approve it.
Mary Rose Brandt commented on the buffer zone and expressed concern in regards to who will maintain
the park. She referenced the access points illustrated on the maps and questioned if Marion County has
approved the accesses to a County road. Chairman Flowers stated Marion County will provide their
evaluation and any conditions in their final review before the City’s second review. Ms. Brandt said the
density is higher than other developments in the community. Chairman Flowers said the plan before the
Commission is a conceptual plan and will not be approved or denied this evening, and then the applicant
will come back to the Commission with a more detailed design plan for review.
Connie Yoder said she is not for or against the project, but asked if Jefferson Street could be upgraded at
the same time the proposed development is constructed. Chairman Flowers said it would be ideal for the
City, County and the Oregon Department of Transportation (ODOT) to schedule their projects at the same
time, but each organization has their own set of priorities to accomplish.
Charles Baldwin expressed concern in regards to the City using the Comprehensive Master Plan, which
is 15 years old. He said he thinks a Planned Unit Development is a good option to provide smaller
footprints and more affordable housing, but he is not sure this proposal would address that issue. He said
he is concerned James Street is used as a route to access C Street and said it is not adequate.
Mr. Oster provided a rebuttal. He said the development will follow the current City traffic standards and it
will have CC&Rs. Ms. Janney said the access ways will be included in the conditions of approval and will
be addressed in the design per City and fire safety standards. She said if the road is a City road, then
there will be enforcement by the City to address any parking issues. She commented on whether the
development could be done at the same time as the ODOT improvements and indicated his project
cannot be delayed based on another project under Oregon Law. Mr. Oster said additional analysis still
needs to be done on this proposal and that is why it will be a two-step process.
Chairman Flowers asked staff for any additional comments. Community Development Director Gottgetreu
indicated the traffic counts were conducted on February 21, 2017 which was a Tuesday.
COMMISSIONER FREDERICK MOVED TO CLOSE THE PUBLIC HEARING. COMMISSIONER
PIASKOWSKI SECONDED THE MOTION AND IT CARRIED UNANIMOUSLY.
Chairman Flowers closed the Public Hearing at 9:35 p.m.
The Commission recessed at 9:35 p.m. and reconvened at 9:40 p.m.
The Commission reviewed the application and some members commented on the issue of pedestrian
and traffic safety. Commissioner Mayou indicated she favors the creativity of the concept and appreciates
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the idea of having open space available. Chairman Flowers questioned whether a berm of buffer can be
required for the houses located near the railroad. Community Development Director Gottgetreu indicated
the Code does not have buffer requirements for houses located near a railroad. Chairman Flowers said
he is opposed to allowing any private roads and concurs with staff’s recommendation.
COMMISSIONER PIASKOWSKI MOVED TO APPROVE THE CONCEPTUAL PLANNED
DEVELOPMENT, PD-17-01 AS AMENDED WITH THE ADDITIONAL CONDITION REGARDING
PUBLIC STREETS. COMMISSIONER JONES SECONDED THE MOTION AND IT CARRIED FOUR TO
ONE. COMMISSIONER FREDERICK OPPOSED THE MOTION.
Chairman Flowers reviewed the appeal process.
REPORTS AND COMMUNICATIONS
Staff had no updates for the Commission.
ADJOURNMENT
The Meeting adjourned at 10:24 p.m.
Respectfully submitted,

/s/Lisa Figueroa,
City Clerk
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City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

STAFF REPORT
PROCEDURE TYPE III
FILE NUMBER: CU-17-02
LAND USE DISTRICT:
R-1, SINGLE FAMILY RESIDENTIAL

APPLICANT:
AL ORLOFF
16587 LURAY AVENUE
SILVERTON, OR 97381
CONTACT PERSON:
AL ORLOFF
OWNER:
AL ORLOFF
16587 LURAY AVENUE
SILVERTON, OR 97381
LOCATION: ON THE SOUTH SIDE OF
WESTERN AVENUE.

PROPERTY DESCRIPTION:
ASSESSOR MAP#: 061W27DC
LOTS #: 00800
SITE SIZE: 16,107 SQ. FT.
ADDRESS: 939 WESTERN AVENUE
PROPOSED DEVELOPMENT ACTION: CONDITIONAL USE APPLICATION TO CONVERT THE EXISTING
SINGLE FAMILY DWELLING INTO A DUPLEX AT 939 WESTERN AVENUE. THE PREVIOUS USE ON THE SITE
WAS A DAYCARE.
DATE: OCTOBER 2, 2017

Attachments

A.
B.
C.
D.
E.
F.
G.

Vicinity Map and Site Plan
Applicant’s Findings
Conditions of Approval
Staff Report
Testimony
Appeal Information
Design Requirements & Policies
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ATTACHMENT A: VICINITY MAP & SITE PLAN
Case File: CU-17-02
Surrounding Land Use Districts
North – R-1
East –R-1
South – R-1
West – Urban Transition – 5
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ATTACHMENT B: APPLICANT’S FINDINGS
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ATTACHMENT C: CONDITIONS OF APPROVAL
1. All improvements on the site shall be in substantial conformance to the submitted plans

taking all conditions of approval into account.
2. The applicant shall obtain an Access Permit from Marion County Public Works

Engineering.
3. The applicant shall narrow existing access width from 60 feet to 24 feet centered on the

double-bay garage doors situated in front of the eastern-half of the access.
4. The applicant shall remove gravel in driveway approach, leaving behind a 5-foot wide road

shoulder strip.
5. All applicable building permits shall be obtained prior to any work that requires a building

permit.
6. The applicant shall apply for building permits to separate the dwelling in accordance with

applicable building code standards.
7. The applicant shall pave the driveway with asphalt or concrete prior to obtaining a

certificate of occupancy for the duplex.
8. All front yards (exclusive of access ways and other permitted intrusions) are required to be

landscaped with one tree at least six feet in height (two-inch minimum caliper) and two
five-gallon shrubs or accent plants per 1,000 square feet of required yard area with the
remaining area to be treated with an attractive ground cover (e.g., lawn, bark, rock, ivy,
evergreen shrubs) within six months of issuance of an occupancy permit.
9. One tree and two of the shrubs shall be planted between the existing concrete pad and the

street to discourage head-in parking directly from the street.
10. The applicant shall coordinate with Public Works for the installation of a new water and

sewer service to the new dwelling, as applicable.
11. Surface water from the newly installed driveway will have to be managed in accordance

with Silverton Public Works Standards
12. Any new utility lines shall be placed underground. No new overhead crossings of public

right of way shall be approved by the city.
13. No public improvements, including sanitary sewers, storm sewers, streets, sidewalks,

curbs, lighting, parks, or other requirements shall be undertaken except after the plans have
been approved by the City, permit fee paid, and permit issued. The City may require the
developer or subdivider to provide assurance, bonding or other performance guarantees to
ensure completion of required public improvements.
14. Improvements shall be constructed under the inspection and to the satisfaction of the City.

The City may require minor changes in typical sections and details if unusual conditions
arising during construction warrant such changes in the public interest.
15. The developer is responsible for making arrangements with the City, the applicable district,

and each utility franchise for the provision and dedication of utility easements necessary to
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provide full services to the development. Public main line utility easements shall conform
to City specification.
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ATTACHMENT D: STAFF REPORT, CU-17-02
I. REVIEW CRITERIA
A. Review Criteria.
1. The proposal satisfies the Conditional Use application submittal and content requirements;
2. The proposed use is listed as a conditional use in the zoning district, or the review body has
determined it is similar to a use listed as such;
3. The proposed use will be compatible with existing and reasonable anticipated uses in the
district, in terms of size and intensity of use; building scale, style, materials, and detailing;
setbacks and lot coverage; landscaping; and other relevant code considerations; or the
proposal provides for mitigation of difference in appearance, scale or intensity through
such means as setbacks, screening, landscaping, or other design features that achieve the
intended compatibility;
4. The proposed use will not have adverse noise, vibration, exhaust/emissions, light, glare,
erosion, odor, dust, visibility, safety, aesthetic or other similar impacts that would be out of
character for permitted uses in the district;
5. The negative impacts of the proposed use on adjacent properties and on the public can be
mitigated through application of other Code standards, or other conditions of approval;
6. The transportation system is capable of supporting the proposed use, in addition to the
existing uses in the subject area. Evaluation factors include, but are not limited to, street
capacity and level of service, on-street parking impacts, access requirements, and
pedestrian safety and comfort.
7. Public services for water, sanitary and storm sewer, water management, and fire and police
protection are capable of servicing the proposed use;
8. The proposal will not have significant adverse impacts on the livability of nearby
residentially zoned lands due to noise, glare, litter, hours of operation, privacy and safety.
9. Any special features of the site such as topography, flood plain, wetlands, vegetation,
historic resources, and any other similar features, have been adequately considered and
safeguarded, and the characteristics of the site are suitable for the proposed use considering
size, shape, location, topography and location of improvements and natural features.
B. Site Design Standards. Conditional Use applications must conform to the Design Review
review criteria in Section 4.2.600. The City shall consider the following review criteria and
may approve, approve with conditions or deny a design review based on the following:
A. Complete. The application is complete, as determined in accordance with Chapter 4.1 Types of Applications and Section 4.2.500, above.
B. Zoning District. The application complies with all of the applicable provisions of the
underlying Zoning District (Article 2), including: building and yard setbacks, lot area
and dimensions, density and floor area, lot coverage, building height, building
orientation, architecture, and other special standards as may be required for certain land
uses;
C. Conformance. The applicant shall be required to upgrade any existing development
that does not comply with the applicable zoning district standards, in conformance with
Chapter 5.2, Non-Conforming Uses and Development;
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D. Design Standards. The application complies with all of the Design Standards in
Article 3:
1. Article 2 – Design standards and special use standards of the applicable district;
2. Chapter 3.1 - Access and Circulation;
3. Chapter 3.2 - Landscaping, Street Trees, Fences and Walls;
4. Chapter 3.3 - Parking and Loading;
5. Chapter 3.4 - Public Facilities;

II. APPLICABLE STANDARDS
A. Silverton Development Code (SDC):
Article 4 – Administration of Land Use Development
Section 4.1.400 Type III Procedure (Quasi-Judicial)
Chapter 4.4 Conditional Uses
Section 4.2.600 Design Review – Review Criteria
Article 2 – Land Use Districts
Section 2.2.110 Residential Districts – Allowed Land Uses
Section 2.2.120 Residential Districts – Development Standards
Section 2.2.160 Residential Districts – Lot Coverage and Impervious Surfaces
Section 2.2.200 Residential Districts – Special Use Standards
Article 3 – Community Design Standards
Section 3.1.200 Vehicle Access and Circulation
Section 3.2.300 Landscaping
Section 3.3.300 Automobile Parking
Section 3.3.400 Bicycle Parking
Chapter 3.4 Public Facilities
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III. FINDINGS
A. Background Information:
1. The applicant requests Conditional Use application to convert the existing single family
dwelling at 939 Western Avenue into a duplex. The previous use on the site was a
daycare.
2. The site is zoned R-1, Single Family Residential. The site consists of 16,107 square
feet and contains a 4,104 square foot building.
3.

Testimony regarding the application can be found in Exhibit ‘E’.

4. An application was submitted on September 1, 2017. Notice was mailed to all property
owners and residents within 700’ of the site September 20th, 2017. Notice was
published in the Silverton Appeal on September 27th, 2017. The site was posted on
September 29th 2017.
B. Silverton Development Code:
1. Article 4 – Administration of Land Use Development
Section 4.1.400

Type III Decision Requirements

Approval or denial of an appeal of a Type II Administrative decision or of a
Type III application shall be based on standards and criteria in the development
code. The Planning Commission shall issue a final written order containing the
findings and conclusions stated in subsection 2, which either approves, denies,
or approves with specific conditions.
Findings: This application is being reviewed as a Type III procedure. A public notice for
this request was mailed to all property owners and residents within 700 feet of the site on
September 20th, 2017. The property was posted on September 29th, 2017. The Planning
Commission is meeting in a duly advertised public hearing on October 10, 2017 to consider
the application. No citizen testimony regarding the application has been received.
Section 4.4.400
Approval

Conditional Uses - Criteria, Standards and Conditions of

The review body shall consider the following review criteria and may approve,
approve with conditions, or deny an application for a conditional use or to
enlarge or alter a conditional use based on findings of fact with respect to each
of the standards and review criteria in A-C.
Findings: The applicant has submitted a complete application that addresses the applicable
review criteria and is attached.
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A. Review Criteria.
1. The proposal satisfies the Conditional Use application submittal and
content requirements;
Findings: The applicant submitted a complete application that is Attachment B.
2. The proposed use is listed as a conditional use in the zoning district, or the
review body has determined it is similar to a use listed as such;
Findings: The site is zoned R-1, Single Family Residential. The proposed use of the site
is to convert the single family dwelling into a duplex. Per section 2.2.200.C in the SDC,
duplexes may be permitted on an existing lot of record with approval of a conditional use
application. The Criterion is met.
3. The proposed use will be compatible with existing and reasonable
anticipated uses in the district, in terms of size and intensity of use; building
scale, style, materials, and detailing; setbacks and lot coverage;
landscaping; and other relevant code considerations; or the proposal
provides for mitigation of difference in appearance, scale or intensity
through such means as setbacks, screening, landscaping, or other design
features that achieve the intended compatibility;
Findings: The applicant has submitted evidence in support of the Criterion. The proposed
use of the site is to convert the single family dwelling into a duplex. The surrounding uses
include residential, schools, religious and agricultural. The proposed use will allow two
dwelling units on the site. The site is 16,107 square feet in area, which is more than twice
the minimum lot size for the R-1 zone. If the site were vacant, a partition application could
be applied for the divide the lot in two in order to construct two dwellings. The size of the
existing structure on the site is 4,107 square feet, which is larger than the typical single
family structure in Silverton. The proposed duplex is compatible with the surrounding
residential uses in the area given the two dwelling units will be located on a lot that is more
than double the size of a standard single family lot in a building that is larger than a typical
single family dwelling.
Given the nature of the surrounding uses and the operating characteristics of the proposed
use, it has been determined that the proposed use will be compatible with existing and
anticipated uses in the district.
4. The proposed use will not have adverse noise, vibration, exhaust/emissions,
light, glare, erosion, odor, dust, visibility, safety, aesthetic or other similar
impacts that would be out of character for permitted uses in the district;
Findings: The applicant has submitted evidence in support of the Criterion. The proposed
duplex use will not have impacts that are out of character for the surrounding area. A
duplex use is defined as a Household Living. The immediate area also consists of
Household Living uses. The Criterion is met.
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5. The negative impacts of the proposed use on adjacent properties and on the
public can be mitigated through application of other Code standards, or
other conditions of approval; and
Findings: The applicant has submitted evidence in support of the Criterion. The proposed
use is not anticipated to have negative impacts on adjacent properties due to the nature,
intensity and type of operation of the proposed use. The proposed use is to allow two
dwelling units on an oversized lot by converting an above average area dwelling into two
dwellings. The Criterion is met.

6. The transportation system is capable of supporting the proposed use, in
addition to the existing uses in the subject area. Evaluation factors include,
but are not limited to, street capacity and level of service, on-street parking
impacts, access requirements, and pedestrian safety and comfort.
Findings: The applicant has submitted evidence in support of the Criterion. Western
Avenue is under County jurisdiction. The County has submitted the following comments
regarding the use. The applicant shall obtain an Access Permit from MCPW Engineering
(Condition 2). The applicant shall narrow the existing access width from 60 feet to 24 feet
centered on the double-bay garage doors situated in front of the eastern-half of the access
(Condition 3). The applicant shall remove gravel in driveway approach, leaving behind a
5-foot wide road shoulder strip (Condition 4). The previous use on the site was a daycare.
The transportation system is capable of supporting the use. The Criterion is met.
7. Public services for water, sanitary and storm sewer, water management,
and fire and police protection are capable of servicing the proposed use;
Findings: The applicant has submitted evidence in support of the Criterion. Public
services are capable of servicing the proposed use. The Silverton Fire Department and
Police Department have reviewed the application and are capable of providing service.
The structure is connected to the City water, sanitary and stormwater system. The
Criterion is met.
8. The proposal will not have significant adverse impacts on the livability of
nearby residentially zoned lands due to noise, glare, litter, hours of
operation, privacy and safety.
Findings: The applicant has submitted evidence in support of the Criterion. Residentially
zoned land surrounds the property. The proposed residential use will not affect livability of
nearby residences due to the equivalent nature of the proposed use.
9. Any special features of the site such as topography, flood plain, wetlands,
vegetation, historic resources, and any other similar features, have been
adequately considered and safeguarded, and the characteristics of the site
are suitable for the proposed use considering size, shape, location,
topography and location of improvements and natural features.
10 of 21
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Findings: The applicant has submitted evidence in support of the Criterion. The site is
relatively flat and is not located in a floodplain. The site contains little vegetation. The
Criterion is met.
Site Design Standards. Conditional Use applications must conform to the
Design Review review criteria in Section 4.2.600 Review Criteria - Design
Review. The City shall consider the following review criteria and may approve,
approve with conditions or deny a design review based on the following:
A. Complete. The application is complete, as determined in accordance with
Chapter 4.1 - Types of Applications and Section 4.2.500, above.
Findings: The applicant submitted an application on September 1, 2017. All
improvements on the site shall be in substantial conformance to the submitted plans taking
all conditions of approval into account (Condition 1). All applicable building permits shall
be obtained prior to any work that requires a building permit (Condition 5).
B Zoning District. The application complies with all of the applicable provisions
of the underlying Zoning District (Article 2), including: building and yard
setbacks, lot area and dimensions, density and floor area, lot coverage, building
height, building orientation, architecture, and other special standards as may
be required for certain land uses;
2. Article 2 – Land Use Districts
Section 2.2.110

Residential District – Allowed Uses

Findings: The property is currently zoned R-1, Single Family Residential. The applicant
is requesting Conditional Use approval to convert the existing structure into a duplex,
consistent with the R-1 zoning district. The standard is met.
Section 2.2.120

Residential Districts – Development Standards

Findings: The applicant has submitted evidence in support of the standard. The proposed
use is to convert the existing structure into a duplex. No exterior alterations or additions
are proposed as part of this application. The structure is considered a nonconforming
development due to it being closer to the rear property line than allowed by code. No
alterations are being proposed to the structure that affects the rear setback, therefore the
development may remain on the site so long as it remains otherwise lawful. The applicant
shall apply for building permits to separate the dwelling in accordance with applicable
building code standards (Condition 6). Based on the above findings the standards are met.
Section 2.2.160

Residential Districts – Lot Coverage and Impervious
Surfaces

Findings: The applicant has submitted evidence in support of the standard. The
application indicates 25.5% lot coverage, below the 50% maximum. The applicant is not
proposing additional lot coverage or impervious surfaces. The standard is met.
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Section 2.2.200

Residential District – Special Use Standards

Findings: The applicant has submitted evidence in support of the standard. The SDC
requires duplex floor area to be 40% or less of the lot area. The proposed duplex floor area
is 25% of the lot area. Access to the site is via a shared driveway, meeting code
requirements. The duplex is being approved through the Conditional Use process,
consistent with Code standards. The standard is met.
C. Conformance. The applicant shall be required to upgrade any existing
development that does not comply with the applicable zoning district standards,
in conformance with Chapter 5.2, Non-Conforming Uses and Development;
Findings: The existing structure does not meet current rear yard setbacks. The
development was lawful when constructed in 1958. The development may remain on the
site so long as it remains otherwise lawful. No alterations are being proposed that affects
the nonconforming rear yard setback. The criterion is met.
D. Design Standards. The application complies with all of the Design Standards in
Article 3:
3. Article 3 – Community Design Standards
Section 3.1.200

Vehicle Access and Circulation

Findings: As noted above from Marion County comments. The applicant shall obtain an
Access Permit from MCPW Engineering (Condition 2). The applicant shall narrow
existing access width from 60 feet to 24 feet centered on the double-bay garage doors
situated in front of the eastern-half of the access (Condition 3). The applicant shall
remove gravel in driveway approach, leaving behind a 5-foot wide road shoulder strip
(Condition 4). Driveways, parking areas, aisles, and turnarounds must be paved with
asphalt or concrete. Other paving materials may be used, subject to approval by the public
works director. The applicant shall pave the driveway with asphalt or concrete prior to
obtaining a certificate of occupancy for the duplex (Condition 7). As condition, the
standard is met.
Section 3.2.300

Landscaping

Findings: Front yard landscaping will be required in accordance with the Silverton
Development Code. All front yards (exclusive of access ways and other permitted
intrusions) are required to be landscaped with one tree at least six feet in height (two-inch
minimum caliper) and two five-gallon shrubs or accent plants per 1,000 square feet of
required yard area with the remaining area to be treated with an attractive ground cover
(e.g., lawn, bark, rock, ivy, evergreen shrubs) within six months of issuance of an
occupancy permit (Condition 8). The front yard area consists of 2,400 square feet of area.
This requires 2 trees and four five-gallon shrubs. One tree and two of the shrubs shall be
planted between the existing concrete pad and the street to discourage head-in parking
directly from the street (Condition 9). The standard is met.
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Section 3.3.300
A.

Automobile Parking Standards

The number of required off-street vehicle parking spaces is determined in
accordance with the standards in Table 3.3.300A.

Findings: The applicant has submitted evidence in support of the standard. At least 5
parking spaces are provided where 3 are required. The standard is met.
Section 3.3.400

Bicycle Parking Standards

All uses that are subject to Land Use Review or Site Design Review, as applicable,
shall provide bicycle parking, in conformance with the standards in Table 3.3.400
Findings: Bicycle parking spaces are not required for duplexes.
Section 3.4.100

Transportation Standards

Developers are required to improve their frontage and, in some cases, provide offsite improvements depending upon their level of traffic generation and the impact to
the transportation system. Off-site mitigation measures can include, but are not
limited to, Master Plan projects identified in the TSP.

Findings: The applicant has submitted evidence in support of the standard. Western
Avenue is under County maintenance responsibility. The existing 60-foot wide access
exceeds County and City standards for width. Marion County comments have been
incorporated into this report.
In accordance with SMC 13.70.110 this design review/conditional use permit does not
increase the impacts to the public improvement facility and is therefore exempt from
transportation SDC charges.
Section 3.4.300

Sanitary Sewers, Water, Street Lights and Fire Protection

Sanitary sewer system and water system improvements shall be installed
with new development in accordance with the City’s Sanitary Sewer
Master Plan, Water System Master Plan, and Public Works Design
Standards.
Findings: The applicant shall coordinate with Public Works for the installation of a new
water and sewer service to the new dwelling, as applicable (Condition 10).
Silverton Fire Department has reviewed the application.
In accordance with SMC 13.70.110 this design review/conditional use permit does not
increase the impacts to the public improvement facility and is therefore exempt from water
SDC charges. As condition, the standard is met.
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Section 3.4.400

Storm Drainage and Erosion Control

The City shall issue a development permit only where adequate provisions
for storm water runoff and erosion control have been made in
conformance with the City of Silverton Storm Drainage Master Plan and
Public Works Design Standards.
Findings: Surface water from the newly installed driveway will have to be managed in
accordance with Silverton Public Works Standards (Condition 11)
In accordance with SMC 13.70.110 this design review/conditional use permit does not
increase the impacts to the public improvement facility and is therefore exempt from
stormwater SDC charges. As conditioned, the standard is met.
Section 3.4.600

Utilities

All new utility lines including, but not limited to, those required for electric,
communication, lighting, and cable television services and similar facilities shall be
placed underground, except for surface mounted transformers, surface mounted
connection boxes and meter cabinets which may be placed above ground,
Findings: Any new utility lines shall be placed underground. No new overhead crossings
of public right of way shall be approved by the city (Condition 12).
Section 3.4.700

Construction Plan Approval and Assurances

No public improvements, including sanitary sewers, storm sewers, streets,
sidewalks, curbs, lighting, parks, or other requirements shall be undertaken except
after the plans have been approved by the City, permit fee paid, and permit issued.
Findings: No public improvements, including sanitary sewers, storm sewers, streets,
sidewalks, curbs, lighting, parks, or other requirements shall be undertaken except after the
plans have been approved by the City, permit fee paid, and permit issued. The City may
require the developer or subdivider to provide assurance, bonding or other performance
guarantees to ensure completion of required public improvements (Condition 13). General
Design Requirements and Policies can be found in Attachment G of this report.
Section 3.4.800

Installation

Improvements installed by the developer either as a requirement of these
regulations or at his/her own option, shall conform to the requirements of this
Chapter, approved construction plans, and to improvement standards and
specifications adopted by the City.
Findings: Improvements installed by the developer either as a requirement of these
regulations or at his/her own option, shall conform to the requirements of this Chapter,
approved construction plans, and to improvement standards and specifications adopted by
the City. Improvements shall be constructed under the inspection and to the satisfaction of
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the City. The City may require minor changes in typical sections and details if unusual
conditions arising during construction warrant such changes in the public interest
(Condition 14).
Section 3.4.900

Easements

Findings: The developer is responsible for making arrangements with the City, the
applicable district, and each utility franchise for the provision and dedication of utility
easements necessary to provide full services to the development. Public main line utility
easements shall conform to City specification (Condition 15).
E. Conditions of Approval. Existing conditions of approval required as part of a
prior land division (Chapter 4.3 SDC), conditional use (Chapter 4.4 SDC),
planned development (Chapter 4.5 SDC) or other approval shall be met.
Findings: The applicant has submitted evidence in support of the Criterion. There are no
outstanding conditions of approval from the prior land use decision. The Criterion is met.

IV. CONCLUSION
The required findings have been made for all of the applicable Code sections. The
proposal as conditioned meets all applicable Silverton Development Code Review Criteria
and Standards. Therefore, Staff recommends the Planning Commission grant approval for
the Conditional Use (17-02) application to convert the existing single family dwelling into
a duplex, subject to the Conditions of Approval.
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ATTACHMENT E: TESTIMONY

Marion County
OREGON
PUBLIC WORKS

BOARD OF
COMMISSIONERS
Sam Brentano
Kevin Cameron
Janet Carlson

June 10, 2014

ADMINISTRATION

Via email: jgottgetreu@silverton.or.us
Jason Gottgetreu, Community Development Director
City of Silverton
306 S Water Street
Silverton OR 97381

BUILDING
INSPECTION

RE:

DIRECTOR
Alan Haley

DOG CONTROL
EMERGENCY
MANAGEMENT
ENGINEERING
ENVIRONMENTAL
SERVICES
OPERATIONS
PARKS
PLANNING

Site Plan Review Request for Comments
Proposed Redevelopment of SFD to Duplex
939 Western Avenue, Silverton

Dear Jason:
Thank you for the opportunity to comment on the subject Design Review application.
Approval of the proposal within the City of Silverton would allow redevelopment of a
Single Family Dwelling into a residential duplex. Western Avenue is under County
maintenance responsibility. The existing 60-foot wide access exceeds County and
City standards for width. MCPW Engineering requests the City require the following
in conjunction with land use approval:

SURVEY

Western Avenue R/W (County-maintained)
1) Obtain an Access Permit from MCPW Engineering.
2) Narrow existing access width from 60 feet to 24 feet centered on the
double-bay garage doors situated in front of the eastern-half of the access.
3) Remove gravel in driveway approach, leaving behind a 5-foot wide road
shoulder strip.
4) It is assumed that each half of the proposed duplex will occupy one garage
bay each, in which case no secondary access will be allowed.
5) Notwithstanding access-related City land use conditions of approval,
MCPW Engineering would require the access narrowing modification within Western
Avenue R/W upon application for building permits.
Private Property (within City)
6) Remove concrete parking pad outside of the newly-defined 24-foot access
to be removed to discourage head-in parking outside of newly defined 24-foot wide
access.
7) Install concrete parking pad in front of double-bay garage doors.
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8) Replace disturbed areas on private property with landscaping (i.e. grass, plants, bark
mulch, round rock, etc).
Letter to: Jason Gottgetreu, City of Silverton
From: John Rasmussen, Public Works
RE: Site Plan Review, 939 Western Avenue
Date: June 10, 2014
Page 2
If you have any questions, please contact me at (503) 584-7706.
Sincerely,

John Rasmussen, Civil Engineering Associate
Land Development Engineering & Permits
JR:jr
G:\Engineering\LDEng&Permits\Planning Actions\2014\Cities\Silverton\939 Western Ave SPR.doc
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ATTACHMENT F: APPEAL INFORMATION
The applicant or owner of the subject property or any person who participated in the proceeding by
submitting oral or written comments or speaking at the Planning Commission public hearing has
legal standing to appeal a Type III decision.
The decision, including conditions of approval, may be appealed and a public hearing held by
filing a signed Notice of Appeal within 10 days of the date the Notice of Decision being mailed.
The Notice of Appeal shall contain:
(1) An identification of the decision being appealed, including the date of the decision;
(2) A statement demonstrating the person filing the Notice of Appeal has standing to appeal;
(3) A statement explaining the specific issues being raised on appeal;
(4) If the appellant is not the applicant, a statement demonstrating that the appeal issues were raised
during the comment period;
(5) Filing fee of $500.00.
The decision will be final if an appeal is not filed within the 10 day appeal period.
The complete file is available in the Community Development Department at City Hall located at 306
South Water Street for review.
For further appeal information, contact Jason Gottgetreu at (503) 874-2212.
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ATTACHMENT G: DESIGN REQUIREMENTS & POLICIES
General Requirements:
A. From the materials submitted, it appears that the storm drain, domestic water and sanitary
sewer facilities will be obtained from main line connections and/or extensions. Separate
engineering drawings reflecting the installation of these public utilities will be required.
B. No construction of, or connection to, any existing or proposed public utility/improvements
will be permitted until all plans are approved by Staff, all fees have been paid, all necessary
permits, bonding, right-of-way and easements have been obtained and approved by staff,
and Staff is notified a minimum of 24 hours in advance.
C. Staff reserves the right to require revisions/modifications to the public improvement
construction plans and completed street improvements, if additional modifications or
expansion of the sight distance onto adjacent streets is required.
D. All public utility/improvement plans submitted for review shall be based upon a 24”x36” or
22”x 34” format and shall be prepared in accordance with the City of Silverton Public
Work’s Standards.
E. All survey monuments on the subject site or that may be subject to disturbance within the
construction area, or the construction of any off-site improvements shall be adequately
referenced and protected prior to commencement of any construction activity. If the survey
monuments are disturbed, moved, relocated or destroyed as a result of any construction, the
project shall, at its cost, retain the services of a registered professional land surveyor in the
State of Oregon to restore the monument to its original condition and file the necessary
surveys as required by Oregon State law. A copy of any recorded survey shall be
submitted to Staff.
F. Plans submitted for review shall meet the following general format:
1. Composite public/private utility improvement and grading plan.
2. Detailed public/private utility improvement and grading plan.
3. Public/private utility improvements that are not contained within any public street shall
be provided a maintenance access acceptable to the City. The public/private utility
improvements shall be centered in a 12-ft. wide public easement and shall be conveyed
to the City on its dedication forms.
4. Design of any public/private utility improvement shall be approved at the time of the
issuance of a Public Works Permit.
5. All proposed on and off-site public/private utility improvements shall comply with the
State of Oregon and the City of Silverton requirements and any other applicable codes.
6. Design plans shall identify locations for street lighting, mailboxes, right-of-way
crossings for franchise utilities, and any other public or private utility within the general
construction area.
7. All new gas, telephone, cable, fiber-optic and electric improvements etc. shall be
installed underground.
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8. All existing wells or abandoned wells of record shall be identified on improvement
plans.
9. Any final site landscaping and signing shall not impede any proposed or existing
driveway or interior maneuvering site distance.
10. All plans, specifications, calculations, etc. prepared in association with proposed
public/private utility improvements shall be prepared by a Registered Professional
Engineer of the State of Oregon.
11. Erosion Control Plan that conforms to City of Silverton Public Works standards.
12. Existing/proposed right-of-way, easements and adjacent driveways shall be identified.
13. At the completion of the installation of any required public improvements the Engineer
shall perform a record survey. Said survey shall be the basis for the preparation of
'record drawings' which will serve as the physical record of those changes made to the
plans and/or specifications, originally approved by Staff, that occurred during
construction. Using the record survey as a guide, the appropriate changes will be made
to the construction plans and/or specifications and a complete revised 'set' shall be
submitted. The 'set' shall consist of drawings on Bond and an electronic copy in
AutoCAD version 2013 or older.
G. The applicant shall contact the Oregon Water Resources Department and inform them of
any existing wells located on the subject site. Any existing well shall be limited to
irrigation purposes only. Proper separation, in conformance with applicable State
standards, shall be maintained between irrigation systems, public water systems, and public
sanitary systems. Should the project abandon any existing wells, they shall be properly
abandoned in conformance with State standards.
H. All utilities will be stubbed out to the far end of each street for future extension. The
project shall utilize existing water, sewer, and storm water ‘stub-outs’ wherever possible.
Water for domestic and fire protection shall be looped through the proposed site. Any
‘stub-outs’ determined to be not needed for the proposed development or any future
development of the subject property shall be abandoned in accordance with the Public
Works Standards.
I. General Street Requirements:
1. The project shall provide pedestrian linkages from the front doors of each building
to the public sidewalks.
2. The applicant shall provide adequate sight distance at all project driveways by
driveway placement or vegetation control. Specific designs to be submitted and
approved by the City Engineer.
J. General Storm Requirements:
1. To lessen the impact of the proposed project on the downstream storm drain system,
and adjacent properties, project run-off from the site shall be detained underground and
limited to the difference between a developed 50-year storm and an undeveloped 50year storm. In addition to the 50-yr stom, the detention facility shall also provide the
same function for the 2, 5, 10, and 25-yr events. The detention and flow control
facilities shall be designed and constructed in conformance with the standards of City’s
Public Works Department. The system shall be reviewed and approved by the City of
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Silverton Public Works Department prior to issuance of Building Permits for the
development.
2. Prior to issuance of a permit to construct storm sewer and connect to the existing public
storm system, the developer’s engineer must submit a detailed plan of the drainage
basin used in the calculations which is acceptable to the City’s Public Works Director
showing storm drain pipe sizes, slopes, invert elevations, and materials. Additional
detail drawings and calculations must be submitted for connections to the existing
system. Also submit design calculations used to determine drainage quantities and pipe
sizes. In certain cases where down stream conveyance is limited, the design enginer
will be required to provide an analysis of the downstream system to ensure it can
handle the added flow, or determine if additional improvements are needed.
3. Construction of improvements on the property shall not block the historical or naturally
occurring runoff from adjacent properties. Site grading shall not impact surrounding
properties in a negative manner. The approved storm drainage plan must demonstrate
that the entire fully developed drainage area, as approved by the Public Works Director,
can be accommodated.
4. If required, the project shall install a manhole at each connection point to the public
storm system with City approved energy dissipaters and pollution control devices.
K. General Sanitary Requirements:
1. Lines must be extended to the far end of each stub street, unless approved by the
City Engineer.
2. If required, the project shall install a manhole at each connection point to the public
sanitary sewer system.
L. General Water Requirements:
1. Location of fire hydrants shall be approved by Silverton Fire District prior to
submittal of construction design plans.
M. General Easements:
1. The project shall relocate the existing overhead utility lines underground, as
feasible. The applicant shall be responsible for and make all necessary
arrangements with the serving utility to provide underground service(s).
2. The applicant shall obtain written approval from the appropriate source to construct
any utilities or improvements within the easement areas.
3. A 10-foot wide public utility easement shall be dedicated to the City adjacent to all
public right-of-way and no structures are allowed to encroach into the easement.
N. General Erosion Control:
1. The applicant shall install, operate and maintain adequate erosion control measures
in conformance with the standards adopted by the City of Silverton during the
construction of any public/private utility and building improvements until such time
as approved permanent vegetative materials have been installed.

21 of 21
Page 26

