CITY OF SILVERTON – PLANNING COMMISSION
REGULAR MEETING
Silverton City Council Chambers
421 S. Water Street
May 8, 2018 - 7:00 PM
AGENDA
I.

ROLL CALL

II.

MINUTES – Minutes from the Regular Meeting held February 13, 2018.

III.

BUSINESS FROM THE FLOOR
Items not on the Agenda.

IV.

PUBLIC HEARINGS
4.1 AN-18-01 1042 OAK STREET
Annexation application to annex the portion of 1042 Oak Street that is outside the City
Limits. 1042 Oak Street is 3.26 acres in size with 2.67 acres located inside the City Limits
and 0.59 acres located outside the City Limits. The application is to annex the 0.59 acre
area into the City Limits and zone the area R-1, Single Family Residential.
4.2

DC-18-01. DEVELOPMENT CODE AMENDMENT RELATING TO
TRANSITIONAL HOUSING ACCOMMODATIONS
Development Code Amendment relating to transitional housing accommodations by
creating a definition, determining where and how such a use could locate, and drafting
regulations and standards for approval.
4.3
SUBSTANTIAL AMENDMENT TO THE URBAN RENEWAL PLAN
Agenda item 4.3 is rescheduled to the June 12th Planning Commission meeting.
V.

REPORTS AND COMMUNICATIONS

VI.

ADJOURNMENT

Written comments may be filed with the Community Development Department, prior to the Public Hearing or
you may attend the Hearing and testify in person or in writing on these applications. Additional information
and/or review of this application may be obtained at Silverton City Hall, 306 South Water Street or by
contacting the Community Development Department at (503) 874-2207. Copies of the staff report will be
available seven (7) days prior to the public hearing. All documents will be available on our website at
www.silverton.or.us.
AMERICANS WITH DISABILITIES ACT (A.D.A):
The City of Silverton intends to comply with the A.D.A.
The meeting location is accessible to individuals needing special accommodations such as a sign language
interpreter, headphones, or other special accommodations for the hearing impaired. To participate, please
contact the City Clerk at 503-874-2216 at least 48 hours prior to the meeting.
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CITY OF SILVERTON
PLANNING COMMISSION MINUTES
Drafted for approval; subject to change and/or correction
7:00 P.M.

February 13, 2018

The Planning Commission of the City of Silverton met at the Silverton Community Center on February 13,
2018 at 7:00 p.m. with Chairman Flowers presiding.
I.

ROLL CALL:
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Chairman Clay Flowers
Vice-Chairman Jeff DeSantis
Gus Frederick
Tasha Huebner
Morry Jones
Rich Piaskowski
Chris Mayou

Staff Present:
Community Development Director, Jason Gottgetreu; and Administrative Assistant/City Clerk, Lisa
Figueroa
II.

MINUTES

Vice-Chair DeSantis moved to approve the minutes from the meeting held January 9, 2018 as presented.
Commissioner Mayou seconded the motion and it carried unanimously.
III.

BUSINESS FROM THE FLOOR

There were no comments.
IV.

PUBLIC HEARINGS

4.1

AN-17-03 & PA 17-04 & LA-17-03

1. Case: Annexation application with concurrent property line adjustment application and partition
application
Filed by: Tim Punzel
Planning Department File No.: AN-17-01& PA-17-04 & LA-17-03
Chairman Flowers opened the Public Hearing for AN-17-03 & PA-17-04 & LA-17-03 at 7:05 p.m. and
asked if any members of the Commission wish to abstain or declare conflicts of interest or ex parte
contacts. After hearing no comments, he asked if any members of the public wish to challenge any
Commission members for bias and reviewed the Public Hearing procedures.
Community Development Director Jason Gottgetreu presented the staff report and said the application is
a request to annex 685 Schemmel Lane and the adjacent tax lot 601W34BB 03600 into the City Limits
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and zone the properties R-1, Single Family Residential. He said there is a concurrent Property Line
Adjustment request to shift the common property line to the south by 12’ with a Partition application to
Partition Taxlot 061W34BB 03600 into three parcels with parcel one containing 9,028 square feet, parcel
two containing 8,800 square feet, and parcel three containing 10,356 square feet and be designated a
duplex lot. He reviewed the annexation criteria of the property. He referenced Resolution No. 17-09 which
allowed the City to place a hold an annexations subject to certain criteria, but the property is less than two
acres and not subject to the hold. He said there are large trees along the eastern/southern boundary of
the lane and indicated there are alternatives for the Planning Commission to consider in regards to curbs,
roadways and sidewalks:
1.
Retain the trees and the roadway ‘as is’ and have the applicant sign a petition for a Waiver of
Remonstrance to guarantee the applicant will improve the roadway upon the natural decline or
death of the trees in the future
2.
The City could allow sidewalks to be constructed on the west side of the trees, but some distance
away so to not impact the root system and could result in sidewalks being located on private
property
3.
The City could require street improvements to include roadway widening, curb, and sidewalks,
which would require the removal of all of all the conifers
Community Development Director said at least one of the trees is buckling the roadway on parcel two and
the applicant indicated it would be removed at the location of the driveway. He said the area will meet city
standards for any public improvements and within the Urban Growth Boundary. He said the lot line would
be moved so the accessory structure will meet current setback requirements. He said utilities exist and
the lots are adequate.
The Commission asked whether the roadway can be developed to City standards without removing the
trees. Community Development Director Gottgetreu said no. Community Development Director
Gottgetreu stated there will be no additional parcel or lot created or removed by the lot line adjustment
and all lots and parcels will conform to the applicable lot standards. The Commission asked if installing
utilities would disrupt the trees. Community Development Director Gottgetreu said it potentially could.
Commissioner Mayou commented on the layout of the properties and indicated she would be ok with
removing the conifer trees and installing street trees. The Commission discussed the options of the
roadway.
Applicant’s testimony
Applicant Tim Punzel addressed the Commission. He said he plans to upgrade the shop, remove the
single wide trailer, and clean up the property.
The Commission asked Mr. Punzel if he is ok with moving the pathway to the west of the trees. Mr.
Punzel said he would support a pathway there.
Chairman Flowers opened the floor for public comment.
There were no comments in favor or opposed to the applications.
Connie Yoder said she is not in favor or against the applications but said she would like to keep the trees
because they shade the homes and install a sidewalk at the end of Schemmel Lane. She indicated they
could get the rest of the neighbors to petition to keep the trees.
Randall Forquer said he feels the existing sidewalk would handle all the pedestrian traffic because there
is not a lot of pedestrian traffic on that street. He said he has never seen a problem with larger trucks
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passing through with parked cars on the street. He encouraged the Commission to save at least some of
the trees if possible. Community Development Director Jason Gottgetreu reiterated the options to the
Commission.
Mr. Punzel provided a rebuttle and said he rarely sees the property owners at the very end of Schemmel
Lane. He said the sidewalk there services several of those neighbors. Chairman Flowers asked for
clarification of the drawing on page 10. Community Development Director Jason Gottgetreu indicated the
illustration represents option 2, the alternative to include a sidewalk to the west of the tree line.
Commissioner Mayou moved to close the Public Hearing. Vice Chair DeSantis seconded the motion and
it carried unanimously.
Chairman Flowers closed the Public Hearing at 8:04 p.m.
Commissioner Piaskowski indicated he supports the annexation and option 2 with permeable surface.
There was discussion in regards to what the threshold would be to determine when to enact the roadway
development, such as would one tree have to die would, 30%, etc. Chairman Flowers said there is a
potential future burden on the City if the trees were retained. A consensus of the Commission expressed
concern with delaying the roadway improvements because it could cost the City more than it would in the
near future. Community Development Director indicated the conditions of approval could be amended as
follows if the Commission recommended to the Council to require the roadway improvements:
a. Condition number 1 is amended to require the applicant to construct roadway improvements
including curbs and sidewalks along the site’s frontage of Schemmel Lane and tree removal.
b. Omit condition number 7.
Vice Chair DeSantis moved to recommend to the City Council to approve the proposed annexation, lot
line adjustment, and partition application as it meets the review criteria with Attachment C, the conditions
of approval, as amended. Commissioner Jones seconded the motion and it carried unanimously.
V.

REPORTS AND COMMUNICATIONS

Community Development Director updated the Commission about the status of the Senate Bill 1573.
VI.

ADJOURNMENT

The Meeting adjourned at 8:40 p.m.
Respectfully submitted,

/s/Lisa Figueroa,
City Clerk
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City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

STAFF REPORT
PROCEDURE TYPE IV
FILE NUMBER: AN-18-01
LAND USE DISTRICT:
UT-5, URBAN TRANSITION – 5 ACRE
PROPERTY DESCRIPTION:
ASSESSOR MAP#: 061W35AB
LOTS #: 05000
SITE SIZE: 3.26 ACRES
ADDRESS: 1042 OAK STREET

APPLICANT:
BRUCE & PATRICIA HARLE
PO BOX 957
SILVERTON, OR 97381
APPLICANT’S REPRESENTATIVE:
GINNI STENSLAND
119 N WATER STREET
SILVERTON, OR 97381
PROPERTY OWNER:
BRUCE & PATRICIA HARLE
PO BOX 957
SILVERTON, OR 97381
LOCATION: LOCATED ON THE SOUTH SIDE OF
OAK STREET AT 1042 OAK STREET.

PROPOSED DEVELOPMENT ACTION: ANNEXATION APPLICATION TO ANNEX THE PORTION OF 1042 OAK
STREET THAT IS OUTSIDE THE CITY LIMITS. 1042 OAK STREET IS 3.26 ACRES IN SIZE WITH 2.67 ACRES
LOCATED INSIDE THE CITY LIMITS AND 0.59 ACRES LOCATED OUTSIDE THE CITY LIMITS. THE
APPLICATION IS TO ANNEX THE 0.59 ACRE AREA INTO THE CITY LIMITS AND ZONE THE AREA R-1, SINGLE
FAMILY RESIDENTIAL.
DATE: MAY 1, 2018

Attachments

A.
B.
C.
D.
E.

Vicinity Map and Review Criteria
Applicant’s Findings
Conditions of Approval
Staff Report
Testimony
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ATTACHMENT A: VICINITY MAP & REVIEW CRITERIA
Case File: AN-18-01
Vicinity Map and Surrounding Land Use Districts
North – UT-5, Urban Transition – 5 Acre
East – R-1, Single Family Residential / UT-5, Urban Transition – 5 Acre
South – R-1, Single Family Residential
West – R-1, Single Family Residential

AN-18-01
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REVIEW CRITERIA:
4.10.140 Annexation Review Criteria. When reviewing a proposed annexation of land, the Planning
Commission and City Council will consider the following standards and criteria:
1. Adequacy of access to the site; and
2. Conformity of the proposal with the city’s comprehensive plan; and
3. Adequate public facilities, services, and transportation networks are in place or are planned
to be provided concurrently with the development of the property. If extension or
upgrading of any improvement is necessary to serve the area, such extension must be
consistent with the city’s infrastructure plans and must be an orderly and efficient
arrangement for the extension of public services; and
4. The new area will meet city standards for any public improvements which may be necessary
to serve the area (including but not limited to streets, including sidewalks, sanitary sewer,
water, storm drainage); and
5. The area to be annexed is contiguous to the city and represents a logical direction for city
expansion; and
6. The area is within the urban growth boundary, unless a health hazard due to failing septic
systems or groundwater supplies is found to exist; and
7. The proposed use of the property is consistent with the applicable comprehensive plan
designation; and
8. The proposed annexation shall be consistent with all applicable goals and policies of the
Silverton comprehensive plan; and
9. Shall be in compliance with applicable sections of ORS Chapter 222; and
10. Natural hazards identified by the city, such as wetlands, floodplains and steep slopes, have
been addressed by applicant’s conceptual development plan; and
11. Urbanization of the subject property shall not have a significant adverse effect on areas
identified or designated in the comprehensive plan as open space or as significant scenic,
historic or natural resource areas; and
12. Economic impacts which are likely to result from the annexation shall be evaluated in light
of the social and physical impacts. The overall impact which is likely to result from the
annexation and development shall not have a significant adverse effect on the economic,
social and physical environment of the community, as a whole; and
13. If the proposed area for annexation is to be residentially zoned, there must be less than a
five-year supply of vacant and redevelopable land in terms of dwelling units per acre
within the current city limits. “Redevelopable land” means land zoned for residential use
on which development has already occurred but on which, due to present or expected
market forces, there exists the likelihood that existing development will be converted to
more intensive residential uses during the planning period. The five-year supply shall be
determined from vacant and redevelopable land inventories and by the methodology for
land need projections from the housing element of the comprehensive plan. If there is more
than a five-year supply but less than an eight-year supply, the city may consider additional
factors, such as the likelihood of vacant parcels being developed in the near future, to
AN-18-01
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determine if the public good would be served by the annexation. Properties proposed for
annexation that have a current or probable public health hazard due to lack of full city
water or sanitary sewer may be exempt from this criterion; and
14. Promotes the timely, orderly and economic provision of public facilities and services; and
15. The annexation is reasonable and that the public interest, present and future, will be best
served by annexing the property.

AN-18-01
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ATTACHMENT B: APPLICANT’S FINDINGS
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ATTACHMENT C: CONDITIONS OF APPROVAL
1. The applicant shall sign a Petition for Improvement / Waiver of Remonstrance for roadway
improvements along the site’s frontage of Oak Street.

AN-18-01
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ATTACHMENT D: STAFF REPORT, AN-18-01
FINDINGS OF FACT
A. Background Information:
1. The applicant submitted an application on March 23, 2018 to annex the portion of 1042
Oak Street that is outside the City Limits. 1042 Oak Street is 3.26 acres in size with
2.67 acres located inside the City Limits and 0.59 acres located outside the City Limits.
The application is to annex the 0.59 acre area into the City Limits and zone the area R1, Single Family Residential.
2. The site is currently developed with a single family dwelling.
3. Notice was mailed to all property owners within 700 feet of the subject area on April
18, 2018. As of this writing, May 1, 2018 no written testimony has been received. The
notice was published in the Silverton Appeal on April 25, 2018. The site was posted on
April 27, 2018.
4. The City Council passed Resolution 18-06 on February 5, 2018 that stated in part,
When annexation applicants refuse to authorize the City to submit the annexation
proposal to the City electorate, and the area proposed for annexation is greater than two
(2) acres in size, the City shall place a hold on consideration of the proposed annexation
for the sooner of one year after the date of said refusal or the final adjudication of SB
1573. The subject area is less than two acres in size and not subject to the hold.
B. Silverton Development Code (SDC):
1. Article 4 – Administration of Land Use and Development
Section 4.1.500

Type IV Procedure

A minimum of two hearings, one before the Planning Commission and one before the City
Council, are required for all Type IV applications

Findings: This application is being reviewed through a Type IV procedure. The applicant
submitted an application on March 23, 2018 meeting Criterion A. A public notice for this
request was mailed to all property owners within 700 feet of the site on April 18, 2018.
The notice was published in the Silverton Appeal on April 25, 2018. The site was posted
on April 27, 2018. The application will be before the Planning Commission May 8, 2018
and will be before the City Council June 4, 2018.
Unless mandated by state law, annexation, delayed annexations, and/or extension of city
services may only be approved by a majority vote among the electorate. On March 15,
2016, the State enacted SB 1573 that states that the legislative body of a city shall annex a
territory petitioning annexation without submitting the proposal to the electors of the city if
the territory is within the Urban Growth Boundary, the territory upon annexation will be
subject to the acknowledged comprehensive plan, the territory is contiguous to the city

AN-18-01
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limits and the proposal conforms to all other requirements of the city’s ordinances. The
territory is within the UGB, is contiguous to the city limits and would be subject to the
comp plan upon annexation.
The City Council passed Resolution 18-06 on February 5, 2018 that stated in part, When
annexation applicants refuse to authorize the City to submit the annexation proposal to the
City electorate, and the area proposed for annexation is greater than two (2) acres in size,
the City shall place a hold on consideration of the proposed annexation for the sooner of
one year after the date of said refusal or the final adjudication of SB 1573. The subject
property is less than two acres in size and not subject to the hold. City Staff were directed
in all other regards to comply with the Charter, Comprehensive Plan, Development Code
and all other applicable land use laws in processing annexation proposals. This staff report
will review the proposal for conformity with all other requirements of the city’s ordinances.
Section 4.10.140

Review Criteria – Annexation

When reviewing a proposed annexation of land, the Planning Commission and City
Council will consider the following standards and criteria:
1. Adequacy of access to the site; and

Findings: The site is located on the south side of Oak Street, an arterial street under
ODOT jurisdiction. The site also has frontage along the northern terminus of Breyonna
Way, a local street under Silverton jurisdiction that is planned to extend to the north
through the site. Criterion 1 is met.
2. Conformity of the proposal with the City’s Comprehensive Plan; and;

Findings: The parcel to be annexed is located within the UGB and is designated Single
Family. The zoning of the site will be R-1, Single Family Residential. A single family
dwelling currently exists on the site in conformance with the Comprehensive Plan (Comp
Plan).
The Goal of the Urbanization Element of the Comprehensive Plan is to, “Provide adequate
land to meet anticipated future demands for urban development in a logical and orderly
manner.” And has Objectives to, Maintain a supply of buildable residential, commercial
and industrial land within the City’s UGB as allowed by state law; Continue to work with
Marion County to manage land development between the city limits and UGB; and
Consistently apply and enforce the City’ development policies, codes, standards and other
The Goal of the Air, Water and Land Resources Quality seeks to “Maintain and improve
the quality of the area’s air, water, and land resources.” This annexation will allow
subsequent development to connect to the City’s water and sewer system to comply with
the goals and policies within the Air, Water and Land Resources Quality and will not lead
to the degradation of the natural resources.
A Goal of the Transportation Element is to “Provide a safe, convenient, aesthetic and
economical transportation system.” Any development of the site will be required to meet
transportation, access and circulations, and roadway standards.

AN-18-01
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The Goal of the Housing element to “Meet the projected housing needs of citizens in the
Silverton area.” The Objectives of the Housing Element are to, Encourage a “small town”
environment; Encourage preservation, maintenance and improvement of the existing
housing stock; Encourage new housing in suitable areas to minimize public facility and
service costs and preserve agricultural land; and Encourage an adequate supply of housing
types necessary to meet the needs of different family sizes and incomes.
The requested annexation will be consistent with the goals and policies of the Economy
element of the Comprehensive Plan. This element largely speaks to encouraging the
diversification of the local economy and the proposed annexation of a single family home
will not have an impact upon this element.
With the public hearing held before the Planning Commission and City Council the
requested annexation will satisfy the goal and policies of the Citizen Involvement element
of the Comprehensive Plan. The purpose of the public hearing is to solicit and involve the
public in the decision making process. The public hearing was published, posted, and
notices were mailed in accordance with all requirements.
The Goal of the Public Facilities and Services Elements of the Comprehensive Plan is to
“Provide orderly and efficient public facilities and services to adequately meet the needs of
Silverton residents.” The water system, storm water system, sewer system, and
transportation network exist adjacent to the site.
3. Adequate public facilities, services, and transportation networks are in place or are
planned to be provided concurrently with the development of the property. If extensions
or upgrading of any improvement is necessary to serve the area, such extension must
be consistent with the city’s infrastructure plans and must be an orderly and efficient
arrangement for the extension of public services; and

Findings: The property is requesting annexation in order to potentially develop single
family homes, which will require additional review through the partition or subdivision
process. Public facilities are adjacent to the site and would have to be planned to be
provided to serve the site during any subsequent review process; thereby meeting Criterion
3.
4. The new area will meet city standards for any public improvements which may be
necessary to serve the area (including but not limited to streets, including sidewalks,
sanitary sewer, water, storm drainage); and

Findings: There are no identified Master Plan projects identified to serve the site. The
water system, storm water system, sewer system, and transportation network exist adjacent
to the site. The applicant shall sign a Petition for Improvement / Waiver of Remonstrance
for roadway improvements along the site’s frontage of Oak Street (Condition 1).
Therefore Criterion 4 is met.
5. The area to be annexed is contiguous to the city and represents a logical direction for
city expansion; and

Findings: The area is contiguous to the City. The majority of 1042 Oak Street is within
the City Limits and the site abuts the City Limits along the northern, southern, western, and
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most of the Eastern property lines. The annexation represents a logical direction for city
expansion, meeting Criterion 5.
6. The area is within the urban growth boundary, unless a health hazard due to failing
septic systems or groundwater supplies is found to exist; and

Findings: The area considered for annexation is inside the Urban Growth Boundary. The
criterion is met.
7. The proposed use of the property is consistent with the applicable comprehensive plan
designation; and

Findings: The use of the property will continue to be used as a single family dwelling, a
permitted use. And development of the site would be reviewed for conformance with the
Silverton Development Code, thereby meeting Criterion 7.
8. The proposed annexation shall be consistent with all applicable goals and policies of
the Silverton Comprehensive Plan; and

Findings: The proposed annexation has been reviewed for conformity with the city’s
comprehensive plan earlier in the report.
9. Shall be in compliance with applicable sections of ORS Chapter 222; and

Findings: ORS 222 provides for a means of annexation by election or by action of the
governing body. However, as noted above the City is no longer allowed to submit
proposals for annexation to the electors of the city for their approval or rejection.
The proposal is following the Type IV procedure, consistent with ORS 222 for annexation
procedures.
This application has been found to be in compliance with the applicable sections of ORS
Chapter 222 and will follow all applicable state and local procedures. Therefore, this
criterion has been met.
10. Natural hazards identified by the City, such as wetlands, floodplains and steep slopes
have been addressed; and

Findings: There are no wetlands on the site and the site is not located within the
floodplain. There are no steep slopes on the site. Natural hazards of the site have been
addressed. The criterion is met.
11. Urbanization of the subject property shall not have a significant adverse effect on
areas identified or designated in the Comprehensive Plan as open space or as
significant scenic, historic or natural resource areas; and

Findings: There are no areas on the site identified or designated in the Comprehensive
Plan as open space or as significant scenic, historic or natural resource areas. The criterion
is met.

AN-18-01
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12. Economic impacts which are likely to result from the annexation shall be evaluated in
light of the social and physical impacts. The overall impact which is likely to result
from the annexation and development shall not have a significant adverse effect on the
economic, social and physical environment of the community, as a whole.

Findings: The annexation will add 0.57 acres of land to the City Limits with the potential
for four additional single family dwellings. The overall impact of the annexation will be
minimal given the small scale of the proposed development. The standard is met.
13. If the proposed area for annexation is to be residentially zoned, there must be
less than a five-year supply of vacant and redevelopable land in terms of
dwelling units per acre within the current city limits. “Redevelopable land”
means land zoned for residential use on which development has already
occurred but on which, due to present or expected market forces, there exists
the likelihood that existing development will be converted to more intensive
residential uses during the planning period. The five-year supply shall be
determined from vacant and redevelopable land inventories and by the
methodology for land need projections from the housing element of the
comprehensive plan. If there is more than a five-year supply but less than an
eight-year supply, the city may consider additional factors, such as the
likelihood of vacant parcels being developed in the near future, to determine if
the public good would be served by the annexation. Properties proposed for
annexation that have a current or probable public health hazard due to lack of
full city water or sanitary sewer may be exempt from this criterion; and
Findings: The most recent adopted Comprehensive Plan amendments have used a growth
rate of 2% over the 20 year planning horizon. Given a 2% growth rate over the next 5
years with an average household size of 2.65 per the 2010 census, the 5 year supply of
vacant and redevelopable land is 412 lots and the 8 year supply is 680 lots. The current
amount of shovel ready lots in Silverton is 55 and the amount of redevelopable land
amounts to 613 lots for a total supply of 668. The City is between the 5 year and 8 year
supply which allows the City to consider additional factors when reviewing the annexation.
The annexation is small in scale and is in an area that is nearly surrounded by the City
Limits. The majority of the site is already annexed into the City Limits. Adding a
development that would only create the potential of four additional parcels would not harm
the public good. This review criterion is subjective in nature and the Planning Commission
is able to make its own interpretation as to if it is met or not. If there is evidence in the
record that could support approval and evidence that could support denial, and where the
review criteria are subjective, the Planning Commission gets to decide which evidence they
find more persuasive. As long as a reasonable trier of fact could believe the evidence relied
on for a decision, the approval or denial will stand.
14. Promotes the timely, orderly and economic provision of public facilities and
services; and
Findings: The property is requesting annexation to develop with residential uses. Public
facilities already exist fronting the site.
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15. The annexation is reasonable and that the public interest, present and future,
will be best served by annexing the property.
Findings: The annexation will allow a property that is already mostly in the City to annex
the portion that is not within the City which would allow it in the future to be developed in
accordance with Silverton Development Code standards. This review criterion is
subjective in nature and the Planning Commission is able to make its own interpretation as
to if it is met or not.

III. SUMMARY AND CONCLUSION
Findings have been made for all of the applicable Code sections. The proposed annexation
may meet applicable Silverton Development Code Review Criteria and Standards.
The Planning Commission is required to hold a public hearing to evaluate the proposed
annexation, lot line adjustment, and partition.
The Planning Commission will make a recommendation to the City Council regarding the
annexation request and determine how the proposal has or has not complied with the review
criteria. The Planning Commission will then forward their recommendation and findings in
support of its recommendation to the City Council.
Once the City Council receives Planning Commission’s recommendation on the annexation the
Council will review the findings and the recommendation in a public hearing.
Staff finds the application, as presented, meets, can meet, or does not meet the applicable City
codes and requirements.
Planning Commission Options:
1. Recommend to the City Council the APPROVAL of the proposed annexation as it meets
the review criteria.
2. Recommend to the City Council the DENIAL of the proposed annexation as it does not
meet the review criteria.
3. Recommend to the City Council a MODIFICATION of the proposed annexation so that it
meets the review criteria.

AN-18-01
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ATTACHMENT E: TESTIMONY
None Received.
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City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

APPLICANT:
CITY OF SILVERTON
306 SOUTH WATER STREET
SILVERTON, OR 97381

STAFF REPORT

CONTACT PERSON:
JASON GOTTGETREU, 503-874-2212

PROCEDURE TYPE IV
LOCATION: N/A
FILE NUMBER: DC-18-01
LAND USE DISTRICT:
ALL
PROPERTY DESCRIPTION:
ASSESSOR MAP#: N/A
LOT #: N/A
SITE SIZE: N/A
ADDRESS: N/A
PROPOSED DEVELOPMENT ACTION: DEVELOPMENT CODE AMENDMENT RELATING TO TRANSITIONAL
SHELTER COMMUNITIES BY CREATING A DEFINITION, DETERMINING WHERE AND HOW SUCH A USE COULD
LOCATE, AND DRAFTING REGULATIONS AND STANDARDS FOR APPROVAL.
DATE: MAY 1, 2018

Attachments

A.
B.
C.
D.

Review Criteria
Amended Code Language
Staff Report
Testimony
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ATTACHMENT A: REVIEW CRITERIA
REVIEW CRITERIA: Legislative amendments are policy decisions made by city council. They are
reviewed using the Type IV procedure in SDC 4.1.500. Amendments to the comprehensive plan, and
amendments to the zoning and development code or zoning map necessitating a comprehensive plan
amendment, may be approved if the city council finds that the change is consistent with the following
criteria:
A.
The amendment is consistent with the goals and policies of the comprehensive plan, the statewide
planning goals, and any relevant area plans adopted by the city council;
B.
The amendment conforms to the transportation planning rule provisions as implemented through
SDC 4.7.600; and
C.
The amendment is in the public interest; for example, it is needed to meet changing conditions or
new laws.
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ATTACHMENT B: AMENDED CODE LANGUAGE
Silverton Development Code (SDC)
Section 1.5.300 – Definitions
“Transitional Shelter Communities”. Accommodations that may consist of separate facilities, in the form of
sleeping pods or other approved structures, for use as living units by one or more individuals or by families.
The person establishing the accommodations shall provide access to water and toilet through separate or
shared facilities, and may provide access to shower, laundry, cooking, telephone or other services either
through separate or shared facilities. The accommodations shall provide parking facilities and walkways.
Transitional housing accommodations shall be limited to persons who lack permanent shelter and cannot be
placed in other low income housing.
Section 2.2.110

Religious institutions and houses of
worship
- Facilities lawfully established as of
November 5, 2008

P

P

P

P

- New facilities

CU

CU

CU

CU

- Transitional Shelter Communities
Per the standards in SDC 2.2.200

CU

CU

CU

CU

SDC.2.2.200 N - Transitional Shelter Communities. Transitional shelter communities shall comply with the
following standards
A. The transitional shelter community shall be located on land that is currently in use as a Religious
institution or place of worship per SDC 1.6.490.
B. Shelter Unit Type: Shelter units shall be stick-built structures or prefabricated structures but may not
have fabric walls or roofs (e.g., tents, yurts, and membrane structures). Shelter units may not be vehicles,
residential trailers, or manufactured dwellings. Each shelter unit shall be detached from any other shelter
unit. Design of the units shall be compatible with the surrounding area.
C. Maximum Building Floor Space: The maximum building floor space for each shelter unit is 200 square
feet.
D. Maximum number of units: The maximum number of units per parcel is one for every 10,000 square
feet of area of the parcel the units are to be located on, rounded to the nearest whole number.
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E. Bathrooms and Kitchens: Bathrooms and kitchens are prohibited in the shelter units. Instead, common
permanent bathroom facilities available all hours of all days shall be provided for the residents and kitchen
facilities may be provided to residents.
F. Utilities: Water service, sanitary sewer service, natural gas service, and generators are prohibited in the
shelter units but are permitted in common facilities.
G. Storage: No outdoor storage is permitted. Residents shall be provided with enclosed, secure storage
facilities for their belongings.
H. Fencing: The transitional shelter community shall be fenced from abutting properties (does not include
adjacent properties) with sight-obscuring fencing a minimum of six feet in height.
I. Minimum Rear and Side Yard Depth: The minimum rear and side yard depth is five feet, except that if
the rear or side yard abuts a Residential District, the minimum shall be 35 feet from the abutting lot line.
J. Minimum Structure Separation: Structures shall be separated from one another by a minimum of 6 feet.
K. Conditional Use: Transitional shelter communities shall be reviewed as a Conditional Use, however no
fee shall be charged for such review.
L. Periodic Review and Renewal. Transitional shelter communities shall require periodic review and
renewal. The first periodic review and renewal shall be conducted 6 months from occupancy and shall
follow the Conditional Use review procedure. If renewal is approved, periodic review and renewal shall be
conducted annually from that point, following the Conditional Use review procedure.
M. A financial security (bonds, petitions, cash, etc.) to ensure the removal of the improvements should
approval not be renewed shall be provided to the City.
N. The person in charge (owner-occupant, tenant, lessee or person other than an owner who has possession
and/or control of the property) shall provide a Local Contact Information, name and telephone number, to
all property owners and residents within 500 feet of the site on an annual basis. The local contact person
must be available to accept and immediately respond to telephone calls on a 24 hour basis at all times. Any
change in local contact person must be reported to the City at least 14 days prior to the date the change
takes effect.
O. Tenants in a transitional shelter community shall provide a signed receipt acknowledgement form
regarding the Noise Disturbance standards of SMC 8.04.055, the Chronic Nuisance Property standards of
SMC 8.06, and the Periodic Review and Renewal timetable.
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ATTACHMENT C: STAFF REPORT, DC-18-01
FINDINGS OF FACT
A. Background Information:
1. The City Council directed Staff to draft Code Language at the March 5th City Council
meeting relating to transitional shelter communities. The Planning Commission held a
work session on March 27th to discuss possible language and they wanted there to be a
neighborhood meeting held near the area of a proposed transitional housing project to
see what issues would arise in order to draft standards to address and mitigate the
issues. A neighborhood meeting was held on April 19th.
2. Staff recommends the Planning Commission hold a public hearing at the May 8th
meeting to accept testimony regarding the code language, close the public hearing to
deliberate, and schedule a public hearing to reopen the record to allow for additional
testimony from any person at the June 12th Planning Commission meeting. This
approach allows the public to comment on the draft language prepared by staff as well
as any Planning Commission modifications to the language prior to a recommendation
being forwarded to the City Council.
3. It should be noted that the Development Code Amendment process is not approving
any particular project, but creating the framework and standards for a potential project
to follow to request approval.
B. Silverton Development Code (SDC):
Section 4.7.200

Legislative Amendments

A. The amendment is consistent with the goals and policies of the comprehensive plan, the
statewide planning goals, and any relevant area plans adopted by the city council;

Findings: The Goal of the Urbanization Element of the Comprehensive Plan is to, “Provide
adequate land to meet anticipated future demands for urban development in a logical and
orderly manner.” And has Objectives to, Maintain a supply of buildable residential,
commercial and industrial land within the City’s UGB as allowed by state law; Continue to
work with Marion County to manage land development between the city limits and UGB; and
Consistently apply and enforce the City’ development policies, codes, standards and other
regulations to maintain community livability and ensure efficient use of land.
The Goal of the Housing element is to “Meet the projected housing needs of citizens in the
Silverton area.” The Objectives of the Housing Element are to, Encourage a “small town”
environment; Encourage preservation, maintenance and improvement of the existing housing
stock; Encourage new housing in suitable areas to minimize public facility and service costs
and preserve agricultural land; and Encourage an adequate supply of housing types necessary
to meet the needs of different family sizes and incomes. Encouraging a “small town”
environment is an ambiguous statement that can be interpreted by the Planning Commission
and City Council.
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Encourage an adequate supply of hosing types necessary to meet the needs of different family
sizes and incomes acknowledges that income has an impact on the types of housing one can
afford.
The draft code language for transitional shelter communities was created at the direction of
City Council in reaction to a proposed project to shelter four homeless women in sleeping pods
in the parking lot of a local church. A work session was held by the Planning Commission to
review draft standards. During discussion, the Planning Commission indicated a neighborhood
meeting would be a beneficial step to ascertain possible neighborhood concerns in order to
have an idea of how to draft standards to address the concerns raised. The neighborhood
meeting was held on April 19th and was attended by over 100 people. There were numerous
concerns that were raised during the meeting that included: offensive behavior, capacity of
mental health infrastructure, safety of neighborhood, safety of potential shelter residents, the
process for selection, adequacy of habitation of sleeping pods, liability, preference to shelter
women in the actual church, lack of heat and cooling, impact on the church’s existing uses and
programs, backgrounds checks may not be sufficient for screening purposes, nicotine and drug
use, other options may be preferable to the current idea, worry that it will entice homeless
people to locate to Silverton.
The concerns are legitimate and relate to operations and accountability. Typical buffering and
screening standards such as fences and landscaping would be inadequate to deal with the
concerns raised. In drafting the code language, emphasis was placed on having a process for
review and renewal, a process to address complaints, informing potential tenants of the existing
rules and expectations, and requiring a means to remove the use if it proves too problematic to
continue.
The proposed code amendment would allow transitional shelter communities on parcels that
are currently in use as a religious institution or place of worship. There are over a dozen such
uses in Silverton. The Oregon Revised Statute (ORS 446.265) allowing transitional housing
limits a municipality to allow establishment on no more than two parcels. The shelter units are
allowed to be in the form of yurts per the ORS, however the State of Oregon Building Codes
Division adopted the Oregon Transitional Housing Standard which is available for adoption
by municipalities for the purpose of providing accommodations in the form of living units
located on transitional housing parcels to be used by one or more individuals or by families as
authorized by ORS 446.265. Municipalities may adopt modifications which contain more or
less restrictive construction requirements than those established in the standard. The specific
standards would be adopted by the City Council through a separate ordinance.
The SDC standards would require the units to be stick-built or a prefabricated structure limited
to 200 square feet, the design of which to be compatible with the surrounding area. The design
compatibility standard is a subjective review criterion that would be interpreted by the
Planning Commission based on the specific building design submittal and the surrounding
neighborhood. Bathroom facilities are required on the site that would be available all hours of
all days. Kitchen facilities would be optional. Storage would not be allowed outdoors and the
site would have to provide residents with enclosed, secure storage for their belongings.
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The maximum number of units on a parcel is proposed to be limited to one for every 10,000
square feet of area of the parcel the shelters are to be located. This standard is less dense than
the R-1, Single Family zoning district that allows one dwelling on a 7,000 square foot parcel.
The shelter units are required to be fenced from properties that share a common lot line. The
standards do not propose that the units be fenced from view from properties that are located
across the street, though the Planning Commission could add such a standard. The units would
have to be located 35’ away from common property lines with residential uses.
To establish a transitional shelter community, a religious institution would have to submit a
Conditional Use application for review by the Planning Commission in a Public Hearing,
which would be advertised in the newspaper, with the site being posted with a sign, and a
notice being mailed to all property owners and residents within 700 feet of the site.
The application would include a site plan, building elevations, and a narrative of the daily
operations of the proposed use. The applicant would have to show, among other things, that;
the proposed use will be compatible with existing and reasonable anticipated uses in the district
in terms of size and intensity of use; the proposed use will not have adverse noise, vibration,
exhaust/emissions, light, glare, erosion, odor, dust, visibility, safety, aesthetic or other similar
impacts that would be out of character for permitted uses in the district; the negative impacts of
the proposed use on adjacent properties and on the public can be mitigated through application
of other code standards, or other conditions of approval; the proposal will not have significant
adverse impacts on the livability of nearby residentially zoned lands due to noise, glare, litter,
hours of operation, privacy and safety.
The review criteria are subjective in nature which gives the Planning Commission fairly wide
latitude in applying conditions of approval or denying an application. The State does not
substitute its judgment regarding conflicting evidence in the record for that of the local
government. If a reasonable person could reach the decision made by the local government,
the State will defer to the local government's choice between conflicting evidence. To
successfully challenge an evidentiary basis for denial, it is not sufficient for someone to show
there is evidence in the record to support their position; they must show the evidence is such
that a reasonable trier of fact could only decide in his/her favor. Where the record contains
credible, conflicting evidence, he or she has not sustained their burden to show, as a matter of
law, that the trier of fact should only have believed petitioner’s evidence. If there is evidence
in the record that could support approval and evidence that could support denial, and where the
review criteria are subjective, the Planning Commission gets to decide which evidence they
find more persuasive. As long as a reasonable trier of fact could believe the evidence relied on
for a decision, the approval or denial will stand.
As part of the operation of the use, the applicant would have to provide all the neighbors with a
local contact that includes their name and phone number who would have to be available on a
24 hour basis to respond to telephone calls. The tenants of the use would have to review the
Noise Disturbance standards and the Chronic Nuisance Property standards to ensure they are
aware that such standards exist and would be enforced. They would also be made aware of the
proposed periodic review and renewal.
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The proposed standards create a periodic review and renewal for the proposed use. If the
transitional shelter obtains an initial approval by the Planning Commission, the use would have
to go before the Planning Commission again after the first six months of occupancy to have a
renewal hearing. This would follow the same Conditional Use procedure and review. In this
review, there would be actual operational evidence for the Planning Commission to review,
and if they do not find the use has been meeting the criteria, it could be denied which would
require the use to vacate the premises. The standards also require the applicant to submit a
security that would cover the costs of removal if the use is not renewed. This could take the
form of a cash deposit sufficient enough for the applicant’s to use to remove the sleeping pods.
The Planning Commission can also consider creating a standard that would define the average
length of stay for the tenants.
The amendment is being reviewed as a Type IV procedure with a Public Hearing in front of the
Planning Commission and a Public Hearing in front of the City Council where any citizen may
comment on the application. The City is reviewing the code amendment with conformance
with the acknowledged Silverton Comprehensive Plan and the established land use planning
process and policy framework. The City does not have any agricultural land designations or
any designated forest lands. The City of Silverton has an adopted Parks and Recreation Master
Plan that address open space and recreational needs.
The City does not have any Estuarine Resources, Coastal Shorelands, Beaches and Dunes,
Ocean Resources, and is not located on the Willamette River.
Based on the above findings, the criterion can be met.
B. The amendment conforms to the transportation planning rule provisions as
implemented through SDC 4.7.600; and
Findings: The code amendment does not significantly affect a transportation facility thereby
making the transportation planning rule not applicable. The amendments will allow the 20
year planning period and population growth to occur as assumed in the Transportation System
Plan. The criterion is met.
C. The amendment is in the public interest; for example, it is needed to meet
changing conditions or new laws.
Findings: This update is in the public interest to provide a framework for transitional housing
which is an emerging trend in how the address the homelessness issue. The Oregon
Transitional Housing Standard was created in 2017 and allows the City to consider adopting
the standards to facilitate a transitional shelter community, which is a new law to address
changing conditions. The criterion can be met.
III. SUMMARY AND CONCLUSION
Findings have been made for all of the applicable Code sections. The proposed development
code amendment can meet all applicable Silverton Development Code Review Criteria and
Standards.
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The Planning Commission shall prepare a recommendation to the City Council to approve,
approve with modifications, approve with conditions, deny the proposed change, or adopt an
alternative
Planning Commission Options:
Staff recommends the Planning Commission hold a public hearing at the May 8th meeting to
accept testimony regarding the code language, close the public hearing to deliberate, and schedule
a public hearing to reopen the record to allow for additional testimony from any person at the June
12th Planning Commission meeting. This approach allows the public to comment on the draft
language prepared by staff as well as any Planning Commission modifications to the language
prior to a recommendation being forwarded to the City Council.
Alternatively, the Planning Commission can:
1. Recommend to the City Council the APPROVAL of the proposed development code
amendment as it meets the review criteria.
2. Recommend to the City Council the DENIAL of the proposed development code
amendment as it does not meet the review criteria.
3. Recommend to the City Council a MODIFICATION of the proposed development code
amendment so that it meets the review criteria.
Any member of the Planning Commission who votes in opposition to the Planning Commission’s
majority recommendation may file a written statement of opposition with the community
development director or designee before the council public hearing on the proposal. The
community development director or designee shall send a copy to each council member and place
a copy in the record;
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ATTACHMENT D: TESTIMONY
None Received.
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