CITY OF SILVERTON – PLANNING COMMISSION REGULAR MEETING
Silverton City Council Chambers- 421 S. Water Street
July 10, 2018 - 7:00 PM
AGENDA

I.

ROLL CALL

II.

MINUTES – Minutes from the Regular Meeting held June 12th, 2018

III.

BUSINESS FROM THE FLOOR
Items not on the Agenda.

IV.

PUBLIC HEARINGS
4.1

AN-18-03, 555 Eureka Avenue.
Annexation application to annex 555 Eureka Avenue into the City Limits and
zone the property R-1, Single Family Residential. The property is 43,776 square
feet in area and is vacant. The annexation request is to facilitate a home to be
constructed on the site and connected to City water.

4.2

SU-18-01, 608 North James Street.
Subdivision application request to divide 608 North James Street into 40 lots.
The site contains a total area of 9.51 acres and will be divided into 40 lots
ranging in size from 7,000 square feet to 10,482 square feet with 7 lots being
designated as duplex lots for an overall density of 5.0 units per acre.

4.3

CU-18-01. 222 High Street Daycare
Conditional Use application to establish a Daycare for up to 75 children with up to
10 employees at 222 High Street Water Street.

4.4

CU-18-01. 211 West Center Street Daycare
Conditional Use application to establish a Daycare for up to 20 children ages
three through six at 211 West Center Street starting in 2018-2019. The site will
also include a Montessori school with up to 20 students ages six through twelve
starting in 2019-2020. A school with up to 20 students is an outright permitted
use in the R-1 zone

V.

REPORTS AND COMMUNICATIONS

VI.

ADJOURNMENT

Written comments may be filed with the Community Development Department, prior to the Public Hearing or
you may attend the Hearing and testify in person or in writing on these applications. Additional information
and/or review of this application may be obtained at Silverton City Hall, 306 South Water Street or by
contacting the Community Development Department at (503) 874-2207. Copies of the staff report will be
available seven (7) days prior to the public hearing. All documents will be available on our website at
www.silverton.or.us.
AMERICANS WITH DISABILITIES ACT (A.D.A):
The City of Silverton intends to comply with the A.D.A.
The meeting location is accessible to individuals needing special accommodations such as a sign language
interpreter, headphones, or other special accommodations for the hearing impaired. To participate, please
contact the City at 503-874-2204at least 48 hours prior to the meeting.
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CITY OF SILVERTON
PLANNING COMMISSION MINUTES
Drafted for approval; subject to change and/or correction
7:00 P.M.

June 12, 2018

The Planning Commission of the City of Silverton met at the Silverton Community Center on
June 12, 2018 at 7:00 p.m. with Chairman Flowers presiding.
ROLL CALL:
Present

Absent
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Chairman Clay Flowers
Vice-Chairman Jeff DeSantis
Morry Jones
Chris Mayou
Gus Fredericks
Rich Piaskowski
Tasha Huebner

STAFF PRESENT:
Community Development Director, Jason Gottgetreu; City Manager, Christy Wurster; and
Permit Technician, Vickie Ovendale
APPROVAL OF THE MINUTES FROM THE MEETING HELD , MAY 8, 2018:
Commissioner Fredericks moved to approve the minutes of May 8, 2018 as presented.
Commissioner Jones seconded the motion and it carried unanimously.

BUSINESS FROM THE FLOOR:
There were no comments.
AGENDA ITEMS:
1. Case: Annexation 1355 South Water St.
Filed by: Rose Hope
Planning Department File No.: AN-18-02
Chairman Flowers called the meeting to order at 7:05 pm.
There were no challenges to the Planning Commission for jurisdiction to hear this matter and no
challenges to any member of the Commission for bias.
Chairman Flowers opened the hearing and asked for declarations of ex parte contacts, conflicts
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of interest, and site visits. No Commissioners declared ex parte contacts or conflicts of interest
and they all had viewed the site. Chairman Flowers reviewed the Public Hearing procedures and
asked for public testimony at 7:05 pm.
Community Development Director Gottgetreu presented the staff report. This property is 21,000
square feet in area and contains an existing dwelling. The request for annexation is to enable the
property to connect to the city sewer system; the property is currently on city water. The
applicant wishes to connect to city sewer because her current septic is not large enough for a
planned home expansion.
Director Gottgetreu outlined the current status regarding annexation procedures, noting that this
project is not subject to the hold due to the size of the parcel.
Director Gottgetreu outlined the review criteria: access is in conformity; water present, sewer
will require the public main line to be extended, but is adequate to serve the proposal; a waiver
of remonstrance will be required for roadway improvements; the property is contiguous to city
limits and within the urban growth boundary; the property is relatively flat with the floodway
area within the banks of Silver Creek; there is no significant economic impact resulting from this
annexation.
There were no questions from the Commission.
Applicants Testimony:
Rose Hope, 1355 S Water
The applicant stated that she wishes to have her sister live with her which will necessitate an
addition to her home. She has been informed that updating the existing septic would be costly
and may not even be possible, therefore she is seeking annexation. There were no questions
from the Commission.
Public Testimony:
Proponent Testimony: None
Opponent Testimony: None
Neutral Testimony: None
Written Testimony: None

Rebuttal: None
Chairman Flowers closed the Public Hearing at 7:13 pm.
Commissioner Fredericks made a motion to recommend to the City Council the approval of the
proposed annexation as it meets the review criteria. Commissioner Piaskowski seconded the
motion and it carried unanimously.
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2. Case: Subdivision 608 N James St.
Filed by: Gene Oster
Planning Department File No.: SU-18-01
There were no challenges to the Planning Commission for jurisdiction to hear this matter and no
challenges to any member of the Commission for bias.
Chairman Flowers opened the hearing and asked for declarations of ex parte contact, conflict of
interest, and site visits. Chairman Flowers declared that he is an ODOT employee, however his
position is not involved with the permit process and he feels that his employment will not
influence his judgment on this application and that he can make a fair and impartial decision. No
other Commissioners declared ex parte contacts or conflicts of interest and they all had viewed
the site. Chairman Flowers reviewed the Public Hearing procedures and opened the public
hearing at 7:05 pm.
Director Gottgetreu presented an overhead presentation of the staff report. This is a subdivision
creating 40 lots ranging from 7000 to 10,482 square feet; the overall density is five units per
acre; they are proposing an internal street network, with two access points off James Street, and
all homes would take access off the interior street; all lots meet area minimums, width, and depth
standards; there is an adequate building envelope; and designated duplex lots are within outright
permitted use. Water and sewer are located in Jefferson Street with sufficient water and sewer
service to an existing lift station. The proposed street improvements include sidewalks along the
James Street frontage with additional width provided along both James and Jefferson streets.
Sidewalks are currently lacking in the area, however funding from ODOT may result in some
future improvements.
Council discussed possible solutions and problems regarding pedestrian and vehicle traffic in the
area. Staff recommended that the application be conditioned to require the applicant to use a
cost comparison and construct an equivalent distance of sidewalks down James Street. After
that, SDC’s and the Safe Routes to School program could be used to fill in funding gaps on
Jefferson Street.
Director Gottgetreu then discussed the submitted traffic analysis and explained that there were
some inaccuracies identified in the report as a result from not counting the duplexes. Also, both
ODOT and Marion County have jurisdiction in the intersections at Hobart and James and at
Jefferson and James. Each jurisdiction has different Level of Service (LOS) standards.
Director Gottgetreu felt that the burden of proof has not been met showing that the LOS
standards have been met. City staff has not proposed any condition regarding the traffic
mitigation as the applicant has not provided an analysis indicating what mitigation measure
would be needed and has not provided an accurate traffic impact analysis (TIA). The burden is
on the applicant to provide information and analysis to show what is needed to meet the
performance standard. Staff is recommending denial.
The common area proposed to be a storm water detention facility is in the northwest corner
location at the lowest point in the property. Proposed utilities include standard sidewalks and
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storm drains. Staff is recommending additional ADA ramps on the sidewalks.
Questions:
Commissioner Piaskowski asked about improvements to the Jefferson and Highway 214
intersection. Director Gottgetreu reported that this is currently being looked at for completion
under recent legislative funding.
Commissioner Huebner asked for clarification regarding how James Street would be widened.
Director Gottgetreu indicated that the additional width would be from the center line to the
applicant property which will allow for two travel lanes and one bike lane.
Commissioner Jones asked for clarification concerning System Development Fees (SDCs) and
how those funds work. Director Gottgetreu explained how master plans work and how the
amount collected from each home built results in funding for projects identified in the master
plan. The applicant would construct the sidewalk and then receive reimbursement from the
SDCs collected on each home. In addition, the City Council could form a local improvement
district (LID) which charges the existing homes to get sidewalks in those areas.
Commissioner Mayou asked about the procedure for denial of the subdivision application.
City Attorney Spencer Parsons explained that finding that one criteria has not been met is
satisfactory for denial. Chairman Flowers asked if it was possible to give the applicant time to
correct the TIA and if the Planning Commission needed the TIA prior to reviewing the
application. Attorney Parsons indicated that the applicant can request a continuance at any time.
Applicant Testimony
Applicant Representatives Alan Sorem, Attorney; and Natalie Janney, Multi Tech Engineers,
were present to represent the applicant Gene Oster. Mr. Sorem reported that the TIA was
submitted early in the application process and was subsequently revised May 1, 2018. The
revised TIA was reviewed by DKS Associates and Marion County. He stated that they would
like to have a meeting with ODOT to discuss the Hobart and Jefferson intersection. Mr. Sorem
felt that the ODOT Standard should be the only applicable standard. He also expressed a
concern that conditions for offsite improvements could be applied to this application that would
cause undue expense or time delays, he felt that their proportionate share of the offsite
improvements should be about $28,000. Mr. Sorem requested a continuance in order to resolve
conflicts.
Natalie Janney, PE discussed storm water facilities, and that they have a game plan for storm
water and have alternatives if needed. They are proposing half street improvements, which is
standard and acceptable.
With regard to the traffic report, Ms Janney stated that the standard for higher jurisdiction
should be given when multiple jurisdictions are involved, which is what they were using. Since
this interpretation was not the same as staff, they would like to go back and meet with all parties.
Ms Janney suggested that the application could be conditioned by requiring that both ODOT and
Marion County standards be met and that the developer is willing to pay their proportional share
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of the improvements. She also reported that Marion County confirmed that any work on the
intersection would require ODOT permits and any proposed mitigation would require ODOT
approval. Also, there may be a problem with ODOT rail involvement.
Chairman Flowers, clarified that the applicable standards for the intersection are both Marion
county and ODOT, not one or the other. Ms Janney indicated that she felt that this was an
unreasonable requirement.
Attorney Sorem made a formal request for continuance and agreed to waive 120 day rule to the
next hearing on July 10, 2018.
Commissioner Fredericks moved to approve the request for continuance until the July 10, 2018
meeting; Commissioner Mayou seconded the motion and it carried unanimously. The public
hearing was closed at 8:17 pm.
5 minute break, reconvene at 8:25

3. Case: Development Code Amendment relating to transitional housing accommodations
Filed by: City of Silverton
Planning Department File No.: DC-18-01
Chairman Flowers opened the continued public hearing at 8:27 pm.
There was no challenge to the Commission over having jurisdiction to hear this matter, no
challenge of the Commission members for bias and no conflicts of interest or exparte contact
declared except that Chairman Flowers indicated that he had been contacted Lea Hearod while
shopping at Roths grocery store wishing to talk about the project. He advised her that he could
not and would not discuss the application outside the public hearing procedure.
Commissioner Mayou asked the City attorney Spencer Parsons for clarification regarding
conflict of interest. Attorney Parsons responded that she was correct in that her known support
and assistance with the St Edwards Project would not put her in conflict of interest for this
legislative proceeding. Commissioner Mayou indicated that she feels that she is unbiased
regarding this hearing relating to code change and would excuse herself if the St Edwards project
comes before the commission.
Director Gottgetreu reviewed the staff report and proposed changes. The proposed changes
include:
 Changing the criteria for maximum number of units per parcel to one for every 10,000
square feet of net area (with net area defined as the gross area of the site minus the
building coverage) or 10 units, whichever is less.
 Maximum number of sites: only two sites in the City are allowed to be operated as a
Transitional Shelter Community at any one time.
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Length of stay, limited to 18 months.
An operations and security plan shall be submitted to the City at the time of application.
Code of Conduct to be provided to all residents and a copy submitted to the City at the
time of the application with the code of conduct including standards which were outlined.

Commissioner Piaskowski asked Director Gottgetreu about current code allowing accessory
dwelling units (ADU) and whether an ADU could be used as a temporary shelter. Director
Gottgetreu indicated that an ADU is an allowed household use. A homeowner could use their
ADU for someone needing transitional housing, but it would have to be on a month to month
basis. Commissioner Piaskowski also inquired whether there was any new information on
property value impacts of neighborhood transitional housing shelters. Director Gottgetreu
responded that he had not done any research on this issue.
Commission Huebler reported that she was not at last meeting but did watch the meeting video in
its entirety. She asked about the number of people allowed in a pod. Director Gottgetreu
reported that the standard in the City Building Maintenance Code is per 75 sq feet area. She
asked who bears the costs associated with the shelters, Director Gottgetreu required that the
property owner is required to do so. Is there a process by which we have some kind of regular
review process? Director Gottgetreu explained that there is a periodic review standard listed
under Letter L of the conditions.
Chairman Flowers inquired whether schools would be included if this was an allowed use on
public property. Director Gottgetreu indicated that it would depend on how it is defined.
Chairman Flowers noted that the City of Eugene has a development on city owned property in an
industrial area.
Commissioner Jones asked about the review criteria who makes decision on these applications.
Director Gottgetreu responded that a Conditional Use application would be heard by the
Planning Commission, but the City Council could request to hear the issue if they chose to.

Public Testimony:
Opposition:
Ginia Woodward, 928 Madison. “I was homeless, and in most cases it is a choice, after 30 – 60
days you get compliant. I was homeless at 14 after her mom died, and dad kicked me out. I lied
about my age and got a job. I worked multiple jobs to support myself. These are choices I
made. I have been molested and assaulted here in Silverton by transient migrant workers. It is
not safe to put these women in a box in a parking, it is safer to put them outside where they can
hide. Putting them in a box lets the predators know where they can be found. You also must
think about pregnant women going to the hospital at all hours of the night. If you want to do
something good for these women, have the pods at the police station or take the women into your
private homes. I have contacted a realtor and am selling my house. Since Our Town Paper
came out with an article about this, a lot of houses have gone up for sale. I feel that seven days
notice is not enough to prepare, the time after the notice was not sufficient and the news
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coverage has been biased. Anyone who goes against this is considered not compassionate.
Realtor.com states that homeless shelters by your house drags the value down 12.7%. If this
didn’t work at First Christian Church in Eugene why will it work here, there are no structures
there, all have been removed and there are no trespassing signs and a lot of homeless in the area.
Even the Walmart in Eugene has pushed back, no staying in their parking lot or on their
property. If you must do this, please put the pods in the police parking lot or city property, or
start a foster program or women’s shelter. You need to protect these women.”
Commissioner Mayou asked the name of the church that closed their shelter and what did they
have. Ms Woodward responded that they had pods and trailers.
Ms Woodward was asked about the Realtor.com information. She reported that it was a list of
items that bring values down, everything from strip clubs to bad schools. It was not pertaining
to a specific location.
Chairman Flowers thanked Ms Woodward for having the courage to talk about her experiences.
Lea Orloff, 16587 Luray Ave. It was established that Ms Orloff was able to present testimony in
opposition at this meeting since, at the last meeting, she spoke during neutral testimony just to
ask questions.
Ms Orloff indicated that she supports St. Edwards’ mission, however, she has reviewed the code
change, compared it against other facilities’ criteria and found gaps that caused her concern.
First, security requirements, others have some form of surveillance or security. Second, there is
no drug or alcohol testing required before acceptance into program. Third, there needs to be
background checking for registered sex offenders. Lastly, proof of residency should be required
to ensure that the program is helping our community members. She feared that this will attract
outside attention. Her personal preference would be that people be sheltered inside facilities,
not in sleeping pods outdoors.
John Beahm, 11545 Hazelgreen. Mr. Beahm outlined his experience as a retired Portland
firefighter working downtown, going on mission trips to Mexico etc. He reported that in
Portland temporary shelters have turned to permanent. He noted that he once spoke with a
homeless person on a cold wet day and asked him where he was from. The man responded that
he was from San Diego. When asked why he would move from San Diego to Portland, the man
responded that the word was out that Portland was good to homeless people. Mr. Beahm noted
that there is a permanent shelter in Portland at Third and Burnside that works very well.
Portland’s attempt at transitional housing seems to have had the opposite effect, more is always
need and the temporary becomes permanent.
Commissioner Jones asked why he feels that the number of homeless has gone up substantially.
Mr. Beahm did not have a clear idea, but did read some information about a trend to
homelessness as a choice. He also felt that high housing costs could be a factor.
Commissioner Mayou asked about the Third and Burnside program. Mr. Beahm outlined a little
about the program noting that participants are required to look for a job.

_, 2018 City of Silverton Planning Commission Meeting

Page 7 of 12

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

Commissioner Piaskowski, questioned Mr. Beahm regarding sleeping pods vs the other
program. Mr. Beahm responded that it is human nature that when you become comfortable you
don’t change. It takes a long time for personal motivation to cause change. The homeless need
help to cause the change and not just be given handouts.
Proponent Testimony
Anna Kuzmin, 1126 Madison Street and owner of Gather Restaurant. Ms Kuzmin indicated that
she was inspired by the positive feedback from community members. She was here tonight to
share, from experience, how this code change would give the opportunity for a safety net for
those that do not have one. She described her experience being homeless and feels that this
project provides hope and sense of dignity to homeless community members. She also noted that
she would be willing to offer job training in her restaurant to St. Edwards or other projects.
Commissioner Jones asked if she felt there were other solutions besides the sleeping pods.
Ms Kuzmin feels that a large open space with bunks would not be a solution but she feels that it
shouldn’t be an “or” situation, but rather an “and” situation. She does not feel that any shelters
here would draw people from other communities.
Commissioner Jones asked about the
increase in homelessness; Ms Kuzmin responded cost of housing, and lack of mental health
resources.
Heather Pilkington 710 Mill St. As a member of St. Edwards Church, she provided a revised
architect rendering along with a rough site plan for their project. They would like to move
cottages behind the church. She proposed some alternate fencing language, stating that, in their
case, the amount of required fencing could be cost prohibited. She also felt that the maximum
number of units could be less restrictive and that few churches would be able to meet this criteria
based on their property footprint. She asked that length of stay be sure per participant, not per
unit and that distance between cottages be reduced to create more of a sense of community.
Joy Flowers, 411 S First, member St Edwards. The idea of having a safe spot with a door and a
lock for safety is the advantage of this project. She noted that Silverton’s awareness of
homelessness is new but the problem is not new.
Carly Sichley 918 Oak, member St Edwards. Ms Sichley provided some background into the
development of St. Edwards proposed transitional housing project. She addressed the idea of
using the inside of the church building and indicated that they do not have an unused space
inside. Also, temporary group sleeping areas would not be the same as giving the women their
own space.
Commissioner Jones asked about the weekday uses of the church. Ms Pilkington noted that the
Boy Scouts and other groups use the church building for meetings during the week.
Commissioner Mayou asked for clarification of the new proposed location for the pods. Ms
Pilkington provided a diagram.
Chairman Flowers asked who is building and paying for these pods at a cost estimate of $2000

_, 2018 City of Silverton Planning Commission Meeting

Page 8 of 12

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

per unit. The St Edwards members reported that they have been fundraising and accepting “in
kind” donations of services and labor.
Molly Ainsley 1115 Mill St. Thanked the Planning Commission for reviewing the pods in order
to provide transitional housing. She wished to address the question about people coming to
Silverton for services. She said that research she has seen is that most people stay in the area
where they were born or move to larger communities where there are more services. She felt
that proof of residency would be good, with priority for Silverton residents.
Commissioner Jones asked about the age of her research, Ms Ainsley said the information was
current and she would get a copy of the information for him.
Scott Walker, 717 Eureka. Wanted to talk about Silverton, he noted that when he talks to people,
they are astounded about the number of meals provided by First Christian Church and about free
rides to medical appointments that are provided by the hospital. This proposal is a good idea and
he asked Planning Commission to support the project.
Elijah Rakha-Sheketoff, 325 Tillicum Reported that it sickens him that this has become a
conflict and that people would put property values, or whether or not this is an ideal situation,
over the needs and wants of those suffering in our community. Named others he is speaking on
behalf of. His concerns: we need to start somewhere, every delay is another night without
shelter; he does not believe that this project will bring in others from outside the community,
however if others were to come from outside, it only furthers Silverton’s reputation as a caring
and compassionate community. As for surveillance, he explained that he would hate being on
surveillance every time he walked out the door and he considers this to be inhumane. This
proposal is not perfect, but it is a start.
Commissioner Jones could hear the passion and would love to have a long discussion at another
time. Noted that there are many ways to take care of people and asked Mr Rakha-Sheketoff to
keep that in mind and keep his passion.
Commissioner Huebner disagreed with the ideas of the cameras as surveillance. She felt that
cameras are necessary, particularly since this is such a divisive issue in the community. She
envisions the cameras being on the buildings looking out at who is approaching the area. Mr.
Rakha-Sheketoff agreed that cameras looking at who is entering the complex could be okay but
felt that it should not be a part of the code requirements.
Alice Griffin, 522 West Main She noted that she lives directly behind the church parking lot.
She has talked to three out of the four neighbors abutting the property and all are in favor, she
has not talked to the fourth. She is in favor of security cameras to prevent those who are not in
favor of the project from causing problems. She stated that she is able to live here because of
the support of family members and feels fortunate to have been able to manage and would be in a
bad way if she were to become homeless. She feels that the standards set and requirements for
participation will prevent people from coming from outside the community. She is very much in
favor of the program.
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Councilor Jones asked if she believed the Realtor.com info that was mentioned earlier. Ms
Griffin indicated that she said did not and that there were too many categories involved to
pinpoint which one of the items listed might be the cause decreasing property values. She does
not feel that this project will affect her property values.
Commissioner Mayou reported that she has seen the realtor.com information and what it actually
said was that was that homeless shelters, not small transitional housing units, but full homeless
shelters where people hangout all day long, were typically located in areas where property values
were already lower.
Peggy Andrews 580 Alder Mt Angel. Most of the people she has come into contact while
working with the warming center were local. Only three people were from out of town and there
was one family from Idaho. She feels that assistance should be given, not just handouts. One
person she met at one of the free meals wanted classes like how to make a budget, cooking,
decision making. She noted that there was 73 year old woman who came to the warming shelter
every night, it’s not just young people who are homeless and there are very many people with
mental health issues and no access to care. Ms Andrews noted that she has never felt unsafe
around these people.
Commissioner Jones asked if she has seen an increase in the homeless population. Ms Andrews
responded that she did not directly involved until 1.5 years ago but feels that cost of housing is
definitely a problem. She also feels that 70-80 percent of the homeless people have mental
health issues.
Brent Jacobson, representing Silverton Sheltering Services. Silverton Sheltering Services is
100% in support of their efforts and would be available to assist with providing other resources .
He supports the code changes, but not exactly as written. Mr. Jacobson does not feel that the
restrictions on transitional housing should be so much more restrictive than other residences.
For example, a Code of conduct is not necessary unless all apartment managers and other
landlords are required to use them. When asked about his view of the reason for homelessness,
he replied that minimum wage is not enough to pay for housing, veterans are being underserved,
the cost of education, and the lack of access to health care. When focusing on survival you do
not dream or look very far into the future.
Elizabeth Neves 408 Lone Oaks Loop. She is an advocate for the code change and for St
Edwards project. This model has proved to be successful in other areas.
Nasieem Rauka, Reported that there are over 60 children in the school district who are
homeless. These children are ashamed, lost and have a sense of hopelessness. Teachers help
these children with clothing where they can, but more help is needed.
Neutral Testimony
Karen Gar 1005 Tenino. Don’t think there is any disagreement that something needs to be done.
Residents who are near St Edwards need to be contacted and polled. Urged commission to reach
out to those neighbors. Also feels that the city needs to look at doing it on city property rather
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than a residential neighborhood.

Commissioner Fredericks made the motion to close the public hearing. Commissioner Huebner
seconded the motion and it carried unanimously.
Chairman Flowers closed the public hearing at 10:52 pm.

Chairman Flowers, outlined options for going forward.
Discussion:
Commissioner Huebner indicated that she felt that the code addresses both those in favor and
concerns of those opposed.
Commissioner Piaskowski, wanted to clarify that this is a code change, not a proposal. Believes
that the number of safeguards that have been put in place make this something that can be
implemented and allows for withdrawal if necessary.
Commissioner Jones, Indicated that he was not convinced that this type of shelter is the right
approach to a problem that needs to be addressed.
Commissioner Fredericks noted that it is human nature to categorize, but human reality is that
everyone is an individual. He feels that this is a good first step and that safeguards are in place if
this project doesn’t work. Feels that there are more people in favor than opposed.
Commissioner Mayou indicated that she wanted to be sure that she carefully considered the
opposition concerns. She reviewed the list and how those concerns can be addressed. She felt
that drug testing should be the choice of the managing organization, not the code.
Chairman Flowers, reported that he started out feeling uncertain that this code amendment was
the best thing to do. He did not like that only religious institutions in a residential area could
start a program. However, after listening to the testimony given, he is leaning towards making
the code change with modifications.
Modifications







Page 3, remove restrictions limiting to religious properties in R1 zones.
Net area, maximum of 10 units, keep 10,000 sq ft area of site, remove “net” delete the
last sentence.
E max sites = two
Length of stay, 18 months per participant.
Setback, 20 ft rear setback
Minimum separation between units, keep at 6 ft to meet fire code.
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17
18V.
19
20
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22
VI.
23
24
25
26
27
28
29
30
31
32
33
34










Contact should be Local Contact, change 14 days to 7 days for contact name change
Code of conduct, remove signature requirement Move O to code of conduct
Add for review and approval at the end of item X
Code of Conduct
Remove prohibition of alcohol on premises
Code of conduct shall be provided, but what is in the code is up to the managing entity.
Residency requirement – priority should be given to those who can provide proof of
residency
Security, don’t require camera surveillance, although may be in best interest of
organization to do so.

Director Huebner recommended approval with the modifications noted. The motion was
seconded by Commissioner Fredericks and carried five to one (Commissioner Jones -nay).

REPORTS AND COMMUNICATIONS
None
ADJOURNMENT
Commissioner Fredericks made a motion to adjourn the meeting.
The Meeting adjourned at 12:19 a.m.
Respectfully submitted,

Vickie Ovendale
Permit Tech
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City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

STAFF REPORT
PROCEDURE TYPE IV

APPLICANT:
CRAIG POLLEY
4658 GOLDENROD AVE NE
SALEM, OR 97305
PROPERTY OWNER:
CRAIG & LINNA POLLEY
4658 GOLDENROD AVE NE
SALEM, OR 97305

FILE NUMBER: AN-18-03
LAND USE DISTRICT:
UT-5, URBAN TRANSITION – 5 ACRE

LOCATION: LOCATED ON THE NORTH SIDE OF
EUREKA AVENUE AT 555 EUREKA AVENUE

PROPERTY DESCRIPTION:
ASSESSOR MAP#: 071W03AA
LOTS #: 00800
SITE SIZE: 43,776 SQ. FT.
ADDRESS: 555 EUREKA AVENUE
PROPOSED DEVELOPMENT ACTION: ANNEXATION APPLICATION TO ANNEX 555 EUREKA AVENUE INTO
THE CITY LIMITS AND ZONE THE PROPERTY R-1, SINGLE FAMILY RESIDENTIAL. THE PROPERTY IS 43,776
SQUARE FEET IN AREA AND IS VACANT. THE ANNEXATION REQUEST IS TO FACILITATE A HOME TO BE
CONSTRUCTED ON THE SITE AND CONNECTED TO CITY WATER.
DATE: JULY 3, 2018

Attachments

A.
B.
C.
D.
E.

Vicinity Map and Review Criteria
Applicant’s Findings
Conditions of Approval
Staff Report
Testimony

ATTACHMENT A: VICINITY MAP & REVIEW CRITERIA
Case File: AN-18-03
Vicinity Map and Surrounding Land Use Districts
North – R-1, Single Family Residential
East – R-1, Single Family Residential
South – R-1, Single Family Residential
West – UT-5, Urban Transition – 5 Acre
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REVIEW CRITERIA:
4.10.140 Review Criteria. When reviewing a proposed annexation of land, the Planning Commission and
City Council will consider the following standards and criteria:
1. Adequacy of access to the site; and
2. Conformity of the proposal with the city’s comprehensive plan; and
3. Adequate public facilities, services, and transportation networks are in place or are planned
to be provided concurrently with the development of the property. If extension or
upgrading of any improvement is necessary to serve the area, such extension must be
consistent with the city’s infrastructure plans and must be an orderly and efficient
arrangement for the extension of public services; and
4. The new area will meet city standards for any public improvements which may be necessary
to serve the area (including but not limited to streets, including sidewalks, sanitary sewer,
water, storm drainage); and
5. The area to be annexed is contiguous to the city and represents a logical direction for city
expansion; and
6. The area is within the urban growth boundary, unless a health hazard due to failing septic
systems or groundwater supplies is found to exist; and
7. The proposed use of the property is consistent with the applicable comprehensive plan
designation; and
8. The proposed annexation shall be consistent with all applicable goals and policies of the
Silverton comprehensive plan; and
9. Shall be in compliance with applicable sections of ORS Chapter 222; and
10. Natural hazards identified by the city, such as wetlands, floodplains and steep slopes, have
been addressed by applicant’s conceptual development plan; and
11. Urbanization of the subject property shall not have a significant adverse effect on areas
identified or designated in the comprehensive plan as open space or as significant scenic,
historic or natural resource areas; and
12. Economic impacts which are likely to result from the annexation shall be evaluated in light
of the social and physical impacts. The overall impact which is likely to result from the
annexation and development shall not have a significant adverse effect on the economic,
social and physical environment of the community, as a whole; and
13. If the proposed area for annexation is to be residentially zoned, there must be less than a
five-year supply of vacant and redevelopable land in terms of dwelling units per acre
within the current city limits. “Redevelopable land” means land zoned for residential use
on which development has already occurred but on which, due to present or expected
market forces, there exists the likelihood that existing development will be converted to
more intensive residential uses during the planning period. The five-year supply shall be
determined from vacant and redevelopable land inventories and by the methodology for
land need projections from the housing element of the comprehensive plan. If there is more
than a five-year supply but less than an eight-year supply, the city may consider additional
factors, such as the likelihood of vacant parcels being developed in the near future, to
AN-18-03
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determine if the public good would be served by the annexation. Properties proposed for
annexation that have a current or probable public health hazard due to lack of full city
water or sanitary sewer may be exempt from this criterion; and
14. Promotes the timely, orderly and economic provision of public facilities and services; and
15. The annexation is reasonable and that the public interest, present and future, will be best
served by annexing the property.
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ATTACHMENT B: APPLICANT’S FINDINGS
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ATTACHMENT C: CONDITIONS OF APPROVAL
1. Utility work in the public right-of-way requires permits from MCPW Engineering and an
Access Permit is required from Marion County for access to Eureka Avenue.
2. A Petition for Improvement / Waiver of Remonstrance for roadway improvements along
the site’s frontage of Eureka Avenue including a half street improvement with curbs and
sidewalks shall be signed prior to the signing of the Ordinance.

AN-18-03
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ATTACHMENT D: STAFF REPORT, AN-18-03
FINDINGS OF FACT
A. Background Information:
1. The applicant submitted an application on May 8, 2018 to annex 555 Eureka Avenue
into the City Limits and zone the property R-1, Single Family Residential. The
property is 43,776 square feet in area and is vacant. The annexation request is to
facilitate a home to be constructed on the site and connected to City water.
2. Notice was mailed to all property owners within 700 feet of the subject area on June 20,
2018. As of this writing, July 3, 2018 no written testimony has been received. The
notice was published in the Silverton Appeal on June 27, 2018. The site was posted on
June 29, 2018.
4. The City Council passed Resolution 18-06 on February 5, 2018 that stated in part,
When annexation applicants refuse to authorize the City to submit the annexation
proposal to the City electorate, and the area proposed for annexation is greater than two
(2) acres in size, the City shall place a hold on consideration of the proposed annexation
for the sooner of one year after the date of said refusal or the final adjudication of SB
1573. The subject area is less than two acres in size and not subject to the hold.
B. Silverton Development Code (SDC):
1. Article 4 – Administration of Land Use and Development
Section 4.1.500

Type IV Procedure

A minimum of two hearings, one before the Planning Commission and one before the City
Council, are required for all Type IV applications

Findings: This application is being reviewed through a Type IV procedure. The applicant
submitted an application on May 8, 2018 meeting Criterion A. A public notice for this
request was mailed to all property owners within 700 feet of the site on June 20, 2018. The
notice was published in the Silverton Appeal on June 27, 2018. The site posted on June 29,
2018. The application will be before the Planning Commission July 10, 2018 and will be
before the City Council August 6, 2018.
Unless mandated by state law, annexation, delayed annexations, and/or extension of city
services may only be approved by a majority vote among the electorate. On March 15,
2016, the State enacted SB 1573 that states that the legislative body of a city shall annex a
territory petitioning annexation without submitting the proposal to the electors of the city if
the territory is within the Urban Growth Boundary, the territory upon annexation will be
subject to the acknowledged comprehensive plan, the territory is contiguous to the city
limits and the proposal conforms to all other requirements of the city’s ordinances. The
territory is within the UGB, is contiguous to the city limits and would be subject to the
comp plan upon annexation.
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The City Council passed Resolution 18-06 on February 5, 2018 that stated in part, When
annexation applicants refuse to authorize the City to submit the annexation proposal to the
City electorate, and the area proposed for annexation is greater than two (2) acres in size,
the City shall place a hold on consideration of the proposed annexation for the sooner of
one year after the date of said refusal or the final adjudication of SB 1573. The subject
property is less than two acres in size and not subject to the hold. City Staff were directed
in all other regards to comply with the Charter, Comprehensive Plan, Development Code
and all other applicable land use laws in processing annexation proposals. This staff report
will review the proposal for conformity with all other requirements of the city’s ordinances.
Section 4.10.140

Review Criteria – Annexation

When reviewing a proposed annexation of land, the Planning Commission and City
Council will consider the following standards and criteria:
1. Adequacy of access to the site; and

Findings: The site is located on the north side of Eureka Avenue. The site is 43,776
square feet in area and has the potential to be partitioned into two parcels in the future if
sewer is extended down Eureka Avenue. Eureka Avenue is under Marion County
jurisdiction.
Utility work in the public right-of-way requires permits from MCPW Engineering and an
Access Permit is required from Marion County for access to Eureka Avenue (Condition 1).
Criterion 1 is met.
2. Conformity of the proposal with the City’s Comprehensive Plan; and;

Findings: The parcel to be annexed is located within the UGB and is designated Single
Family. The zoning of the site will be R-1, Single Family Residential. A single family is
proposed on the site in conformance with the Comprehensive Plan (Comp Plan).
The Goal of the Urbanization Element of the Comprehensive Plan is to: “Provide adequate
land to meet anticipated future demands for urban development in a logical and orderly
manner.” And has Objectives to, maintain a supply of buildable residential, commercial
and industrial land within the City’s UGB as allowed by state law; Continue to work with
Marion County to manage land development between the city limits and UGB; and
Consistently apply and enforce the City’ development policies, codes, and standards.
The Goal of the Air, Water and Land Resources Quality seeks to “Maintain and improve
the quality of the area’s air, water, and land resources.” The area proposed for annexation
is vacant and is requesting annexation in order to connect to the City water system versus
drilling a well in an area that has ground water issues. As such, this annexation and
subsequent connection to the City’s water system will comply with the goals and policies
within the Air, Water and Land Resources Quality and will not lead to the degradation of
the natural resources.
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A Goal of the Transportation Element is to “Provide a safe, convenient, aesthetic and
economical transportation system.” Any development of the site will be required to meet
transportation, access and circulations, and roadway standards.
The Goal of the Housing element to “Meet the projected housing needs of citizens in the
Silverton area.” The Objectives of the Housing Element are to, Encourage a “small town”
environment; Encourage preservation, maintenance and improvement of the existing
housing stock; Encourage new housing in suitable areas to minimize public facility and
service costs and preserve agricultural land; and Encourage an adequate supply of housing
types necessary to meet the needs of different family sizes and incomes.
The requested annexation will be consistent with the goals and policies of the Economy
element of the Comprehensive Plan. This element largely speaks to encouraging the
diversification of the local economy and the proposed annexation and construction of a
single family home will not have an impact upon this element.
With the public hearing held before the Planning Commission and City Council the
requested annexation will satisfy the goal and policies of the Citizen Involvement element
of the Comprehensive Plan. The purpose of the public hearing is to solicit and involve the
public in the decision making process. The public hearing was published, posted, and
notices were mailed in accordance with all requirements.
The Goal of the Public Facilities and Services Elements of the Comprehensive Plan is to
“Provide orderly and efficient public facilities and services to adequately meet the needs of
Silverton residents.” The water system, storm water system, and transportation network
exist adjacent to the site. A sanitary sewer mainline exists at 700’ northwest of the
property in Eureka Avenue.
3. Adequate public facilities, services, and transportation networks are in place or are
planned to be provided concurrently with the development of the property. If extensions
or upgrading of any improvement is necessary to serve the area, such extension must
be consistent with the city’s infrastructure plans and must be an orderly and efficient
arrangement for the extension of public services; and

Findings: The property is requesting annexation in order to connect to city water facilities.
There are no identified Master Plan projects identified to serve the site. The water system,
storm water system, and transportation network exist adjacent to the site. A sanitary sewer
mainline exists 700 feet northwest down Eureka Avenue, as such it not defined as
physically available as it is located further than 300 feet from the site. Each of the utilities
is the standard size for residential development. Public facilities are planned to be provided
to serve the site; thereby meeting Criterion 3.
4. The new area will meet city standards for any public improvements which may be
necessary to serve the area (including but not limited to streets, including sidewalks,
sanitary sewer, water, storm drainage); and

Findings: The property is requesting annexation in order to connect to city water facilities.
There are no identified Master Plan projects identified to serve the site. The water system,
storm water system, and transportation network exist adjacent to the site. A Petition for
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Improvement / Waiver of Remonstrance for roadway improvements along the site’s
frontage of Eureka Avenue including a half street improvement with curbs and sidewalks
shall be signed prior to the signing of the Ordinance (Condition 2). Development of the
site will require the public facilities to be extended into the site in accordance with Public
Works Design Standards to serve the home. Therefore Criterion 4 is met.
5. The area to be annexed is contiguous to the city and represents a logical direction for
city expansion; and

Findings: The area is contiguous to the City. The site abuts the City Limits along the
northern, southern, and eastern property lines. The annexation represents a logical
direction for city expansion, meeting Criterion 5.
6. The area is within the urban growth boundary, unless a health hazard due to failing
septic systems or groundwater supplies is found to exist; and

Findings: The area considered for annexation is inside the Urban Growth Boundary. The
criterion is met.
7. The proposed use of the property is consistent with the applicable comprehensive plan
designation; and

Findings: The use of the property will be a single family dwelling, a permitted use. It is
designated Single Family of the Comprehensive Plan Map and will be zoned R-1, Single
Family Residential, thereby meeting Criterion 7.
8. The proposed annexation shall be consistent with all applicable goals and policies of
the Silverton Comprehensive Plan; and

Findings: The proposed annexation has been reviewed for conformity with the city’s
comprehensive plan earlier in the report.
9. Shall be in compliance with applicable sections of ORS Chapter 222; and

Findings: ORS 222 provides for a means of annexation by election or by action of the
governing body. However, as noted above the City is no longer allowed to submit
proposals for annexation to the electors of the city for their approval or rejection.
The proposal is following the Type IV procedure, consistent with ORS 222 for annexation
procedures.
This application has been found to be in compliance with the applicable sections of ORS
Chapter 222 and will follow all applicable state and local procedures. Therefore, this
criterion has been met.
10. Natural hazards identified by the City, such as wetlands, floodplains and steep slopes
have been addressed; and

Findings: There are no wetlands on the site and the site is not located within the
floodplain. The site is very flat. Natural hazards of the site have been addressed. The
criterion is met.
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11. Urbanization of the subject property shall not have a significant adverse effect on
areas identified or designated in the Comprehensive Plan as open space or as
significant scenic, historic or natural resource areas; and

Findings: There are no areas on the site identified or designated in the Comprehensive
Plan as open space or as significant scenic, historic or natural resource areas. The criterion
is met.
12. Economic impacts which are likely to result from the annexation shall be evaluated in
light of the social and physical impacts. The overall impact which is likely to result
from the annexation and development shall not have a significant adverse effect on the
economic, social and physical environment of the community, as a whole.

Findings: The annexation will add one single family home to the City Limits. The request
is to be able to connect a proposed dwelling to city water facilities. The applicant will be
required to connect to the water system to serve the property and will pay the Water
System Development Charge for the impact to the system. The standard is met.
13. If the proposed area for annexation is to be residentially zoned, there must be
less than a five-year supply of vacant and redevelopable land in terms of
dwelling units per acre within the current city limits. “Redevelopable land”
means land zoned for residential use on which development has already
occurred but on which, due to present or expected market forces, there exists
the likelihood that existing development will be converted to more intensive
residential uses during the planning period. The five-year supply shall be
determined from vacant and redevelopable land inventories and by the
methodology for land need projections from the housing element of the
comprehensive plan. If there is more than a five-year supply but less than an
eight-year supply, the city may consider additional factors, such as the
likelihood of vacant parcels being developed in the near future, to determine if
the public good would be served by the annexation. Properties proposed for
annexation that have a current or probable public health hazard due to lack of
full city water or sanitary sewer may be exempt from this criterion; and
Findings: The most recent adopted Comprehensive Plan amendments have used a growth
rate of 2% over the 20 year planning horizon. Given a 2% growth rate over the next 5
years with an average household size of 2.65 per the 2010 census, the 5 year supply of
vacant and redevelopable land is 412 lots and the 8 year supply is 680 lots. The current
amount of shovel ready lots in Silverton is 52 and the amount of redevelopable land
amounts to 613 lots for a total supply of 665. The City is between the 5 year and 8 year
supply which allows the City to consider additional factors when reviewing the annexation.
The annexation is small in scale and is in an area that is nearly surrounded by the City
Limits. The majority of the site is already annexed into the City Limits. Adding a
development that would only create the potential of one or two additional parcels would
not harm the public good. This review criterion is subjective in nature and the Planning
Commission is able to make its own interpretation as to if it is met or not. If there is
evidence in the record that could support approval and evidence that could support denial,
and where the review criteria are subjective, the Planning Commission gets to decide which
evidence they find more persuasive. As long as a reasonable trier of fact could believe the
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evidence relied on for a decision, the approval or denial will stand.
14. Promotes the timely, orderly and economic provision of public facilities and
services; and
Findings: The property is requesting annexation to connect to the water system to
facilitate the construction of a single family home, making the annexation timely.
15. The annexation is reasonable and that the public interest, present and future,
will be best served by annexing the property.
Findings: The annexation will allow a lot in an area with ground water issues to connect to
the existing water system adjacent to the property versus drilling a well. Annexing a
property adjacent to the City Water system versus drilling a well in a groundwater
withdrawn area is in the public interest. Oregon Water Resources prefer dwellings to hook
up to municipal water in this area, as the groundwater supply is sensitive to any more use.
This review criterion is subjective in nature and the Planning Commission is able to make
its own interpretation as to if it is met or not.
III. SUMMARY AND CONCLUSION
Findings have been made for all of the applicable Code sections. The proposed annexation
may meet applicable Silverton Development Code Review Criteria and Standards.
The Planning Commission is required to hold a public hearing to evaluate the proposed
annexation.
The Planning Commission will make a recommendation to the City Council regarding the
annexation request and determine how the proposal has or has not complied with the review
criteria. The Planning Commission will then forward their recommendation and findings in
support of its recommendation to the City Council.
Once the City Council receives Planning Commission’s recommendation on the annexation,
the Council will review the findings and the recommendation in a public hearing.
Staff finds the application, as presented, meets, can meet, or does not meet the applicable City
codes and requirements.

Planning Commission Options:
1. Recommend to the City Council the APPROVAL of the proposed annexation as it meets
the review criteria.
2. Recommend to the City Council the DENIAL of the proposed annexation as it does not
meet the review criteria.
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3. Recommend to the City Council a MODIFICATION of the proposed annexation so that it
meets the review criteria.
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ATTACHMENT E: TESTIMONY
None Received.
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City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

APPLICANT:
JOE AND AMY DUSTIN
508 N CHURCH STREET
SILVERTON, OR 97381

STAFF REPORT

OWNER:
TERRY CASTER AND GENE OSTER
PO BOX 222
SILVERTON, OR 97381

PROCEDURE TYPE III
FILE NUMBER: CU-18-01

LOCATION: ON THE SOUTH SIDE OF HIGH
STREET BETWEEN N WATER AND N 1ST

LAND USE DISTRICT:
DC, DOWNTOWN COMMERCIAL
PROPERTY DESCRIPTION:
ASSESSOR MAP#: 061W35BC
LOTS #: 09700
SITE SIZE: 10,800 SQ FT
ADDRESS: 211 HIGH STREET

PROPOSED DEVELOPMENT ACTION: CONDITIONAL USE APPLICATION TO ESTABLISH A DAYCARE FOR
UP TO 75 CHILDREN WITH UP TO 10 EMPLOYEES AT 222 HIGH STREET WATER STREET.
.
DATE: JULY 3, 2018

Attachments

A.
B.
C.
D.
E.
F.

Vicinity Map and Site Plan
Applicant’s Findings
Conditions of Approval
Staff Report
Testimony
Appeal Information

ATTACHMENT A: VICINITY MAP & SITE PLAN
Case File: CU-18-01
Surrounding Land Use Districts
North – DC (Downtown Commercial)
East – DC (Downtown Commercial)
South – DC (Downtown Commercial)
West – DC (Downtown Commercial)
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ATTACHMENT B: APPLICANT’S FINDINGS
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ATTACHMENT C: CONDITIONS OF APPROVAL
1. The building shall comply with the Oregon Building and Fire Code for the intended change
of use. The change of use needs to be evaluated by the Building Official for the appropriate
occupancy classification and once determined, the Fire District can work with the Building
Department to determine fire and life safety code requirements for the intended use.
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ATTACHMENT D: STAFF REPORT, CU-18-01
I. APPLICABLE STANDARDS
A. Silverton Development Code (SDC):
Article 4 – Administration of Land Use Development
Section 4.1.400 Type III Procedure (Quasi-Judicial)
Chapter 4.4 Conditional Uses
Section 4.2.600 Design Review – Review Criteria
Article 2 – Land Use Districts
Section 2.3.110 Commercial Districts – Allowed Land Uses
Section 2.3.120 Commercial Districts – Development Standards
Section 2.3.140 Commercial Districts – Lot Coverage and Impervious Surface
Article 3 – Community Design Standards
Section 3.1.200 Vehicle Access and Circulation
Section 3.2.300 Landscaping
Section 3.3.300 Parking
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II. FINDINGS
A. Background Information:
1. The applicant requests Conditional Use application to establish a Daycare for up to 75
children with up to 10 employees at 222 High Street Water Street.
2. Citizen testimony regarding the application has been received.
B. Silverton Development Code:
1. Article 4 – Administration of Land Use Development
Section 4.1.400

Type III Decision Requirements

Approval or denial of an appeal of a Type II Administrative decision or of a Type III
application shall be based on standards and criteria in the development code. The
Planning Commission shall issue a final written order containing the findings and
conclusions stated in subsection 2, which either approves, denies, or approves with
specific conditions.

Findings: This application is being reviewed as a Type III procedure. A public notice for
this request was mailed to all property owners and residents within 700 feet of the site on
June 20, 2018. The public hearing was advertised in the June 27th edition of the Silverton
Appeal. The property was posted on June 29, 2018. The Planning Commission is meeting
in a duly advertised public hearing on July 10, 2018 to consider the application. Citizen
testimony regarding the application has been received.
Section 4.4.400

Conditional Uses - Criteria, Standards and Conditions of Approval

The review body shall consider the following review criteria and may approve, approve
with conditions, or deny an application for a conditional use or to enlarge or alter a
conditional use based on findings of fact with respect to each of the standards and
review criteria in A-C.

Findings: The applicant has submitted a complete application that addresses the applicable
review criteria and is attached as Exhibit ‘B’.
A. Review Criteria.
1. The proposal satisfies the Conditional Use application submittal and content
requirements;

Findings: The applicant submitted a complete application that is attached as Attachment
‘B’.
2. The proposed use is listed as a conditional use in the zoning district, or the review
body has determined it is similar to a use listed as such;

Findings: The subject site is zoned DC, Downton Commercial. Daycare, adult or child
day care; Family Daycare (16 or fewer children) is a Conditional Use in the DC zone.
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3. The proposed use will be compatible with existing and reasonable anticipated uses
in the district, in terms of size and intensity of use; building scale, style, materials,
and detailing; setbacks and lot coverage; landscaping; and other relevant code
considerations; or the proposal provides for mitigation of difference in
appearance, scale or intensity through such means as setbacks, screening,
landscaping, or other design features that achieve the intended compatibility;

Findings: The proposal is to establish a Daycare Use at 222 High Street. The site is
located in the downtown and is surrounding by other commercial uses.
As described in the applicant’s findings the use will operate with up to 75 children with up
to 10 employees. The hours of operation will be between 7 am and 6 pm. Drop off will
occur between 7:20 a.m. and 8:30 a.m. with pick up between 4:30 p.m. and 6:00 p.m. with
flexible care offer until 10:00 p.m. The area is characterized by retail and service uses,
residential uses, and civic uses. The proposed use will be compatible with the surrounding
uses as it is providing a service and will have a similar feel to a small scale school due to
the amount of children. The hours of operation are similar to the surrounding uses.
The applicant is not proposing any new buildings or exterior renovations to existing
buildings.
Given the nature of the surrounding uses and the operating characteristics of the proposed
use, it has been determined that the proposed use will be compatible with existing and
anticipated uses in the district.
4. The proposed use will not have adverse noise, vibration, exhaust/emissions, light,
glare, erosion, odor, dust, visibility, safety, aesthetic or other similar impacts that
would be out of character for permitted uses the district;

Findings: The proposed use will not increase any exhaust/emissions, light, glare, erosion,
odor, or dust as part of the operation. The site proposes a small outdoor play area for
children that is located along the side of the site which has the possibility to generate noise.
5. The negative impacts of the proposed use on adjacent properties and on the public
can be mitigated through application of other Code standards, or other conditions
of approval; and

Findings: The proposed use is not anticipated to have any negative impacts on adjacent
properties due to the nature and intensity of the surrounding uses.

6. The transportation system is capable of supporting the proposed use, in addition to
the existing uses in the subject area. Evaluation factors include, but are not limited
to, street capacity and level of service, on-street parking impacts, access
requirements, and pedestrian safety and comfort.

Findings: 222 High Street is located in the Downtown Commercial zoning district. In
recognition that downtown is the most compact and walkable area of Silverton, off-street
parking requirements are waived in the downtown commercial (DC) district. However,
finding compliance with the review criteria that the transportation system is capable of
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supporting the proposed use is still applicable. Traffic is likely to access the site via North
Water Street or N 1st Street to High Street for drop off and pick up. The site does not have
any internal driveway or parking lot.
As noted above, drop off is proposed between 7:20 a.m. and 8:30 a.m. for the 75 children
in the daycare. Employees are anticipated arrive at 7:20 a.m. and will utilize rented offstreet parking in the area. The children drop off should be more dispersed based more on
the individual family schedule rather than a set start time for the daycare use. On average,
75 drop-offs over a 70 minute timeframe equates to about one car every minute. There is
no internal driveway or parking area for drop off. Children range in age from 18 months to
5 years. Due to the young age, drop-off will require the parents to exit their vehicle and
lead the children inside. Pickup will require a similar movement with the parents exiting
the vehicle to collect the children and lead them to the vehicle.
The applicant indicates in the narrative that no major traffic will occur due to the nature of
the pick-up and drop off times between 7:20 am – 8:30 am & 4:30 pm – 6 pm with offered
flexible care until 10 pm. The surrounding businesses do not conflict with this schedule
and do have their own designated parking areas. Also, the traffic on High Street in its
entirety is very minimal at most. The side street parking is always empty due to the ample
parking of other business lots as well as multiple on street parking provided by the city.
The City conducted a parking inventory in April 2014 and took parking occupancy counts
on three occasions on April 11th at 11:30 a.m., April 21st at 2:30 p.m., and April 24th at
10:30 a.m. While not entirely representative of the proposed uses drop-off and pick-up
times, and somewhat dated, it is the best available parking data on hand. Those counts
showed on average, 5 of the 13 spaces on High Street between Water and 1st were occupied
and 8 were vacant, with similar or higher occupancies in the surrounding area as the below
map indicates.
The transportation system in the area consisting of High Street for the primary pick-up and
drop-off with North Water and North 1st Street as the primary access and secondary pickup and drop-off may not be capable of supporting the use. Testimony from an adjacent
business indicates that parking is often full on High Street and that it is an endless
challenge to keep non-customers from parking in the businesses private lot.
If one assumes a typical drop-off/pick-up would take 4 minutes, 75 occurrences accounts
for a total of 300 minutes of time needed to accomplish the task. This can be split up over
multiple spaces to reduce the overall time needed, which assuming a perfectly distributed
drop-off over the 70 minute time period equates to 5 spaces needed. However, such a
perfect distribution is not likely to occur. The pick-up time frame is the more likely to be
problematic given that there are more active businesses at that time versus the morning
hours.
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7. Public services for water, sanitary and storm sewer, water management, and fire
and police protection are capable of servicing the proposed use;

Findings: The building is connected to public facilities that are able to serve the use. No
impervious surface is being added as part of the application. Police are capable of
servicing the proposed use.
The building shall comply with the Oregon Building and Fire Code for the intended change
of use. The change of use needs to be evaluated by the Building Official for the appropriate
occupancy classification and once determined, the Fire District can work with the Building
Department to determine fire and life safety code requirements for the intended use
(Condition 1).
The subject property is served with an existing sanitary service and should be adequate in
size to serve the proposed day care. Sanitary SDC’s – In accordance with SMC 13.70.110
this conditional use permit does not increase the impacts to the public improvement facility
and is therefore exempt from sanitary SDC charges.

17 of 21

The subject property is served with water service. The existing service should be adequate
in size to serve the proposed day care. Water SDC’s – In accordance with SMC 13.70.110
this conditional use permit does not increase the impacts to the public improvement facility
and is therefore exempt from water SDC charges.
8. The proposal will not have significant adverse impacts on the livability of nearby
residentially zoned lands due to noise, glare, litter, hours of operation, privacy and
safety.

Findings: Residentially zoned land exists to the east of the site over 400 feet away from
the site. The hours of operation are typical of other uses in the area. Noise from the use is
not anticipated to have a significant adverse impact on the residences.
9. Any special features of the site such as topography, flood plain, wetlands,
vegetation, historic resources, and any other similar features, have been
adequately considered and safeguarded, and the characteristics of the site are
suitable for the proposed use considering size, shape, location, topography and
location of improvements and natural features.

Findings: The site is not located in a floodplain or on wetlands. No vegetation is being
disturbed as part of the proposal. There are no historic resources on the site. The site
characteristics are suited for the proposed use because the site is large enough to
accommodate the daycare use.
Site Design Standards. Conditional Use applications must conform to the Design
Review review criteria in Section 4.2.600 Review Criteria - Design Review. The City
shall consider the following review criteria and may approve, approve with conditions
or deny a design review based on the following:
A. Complete. The application is complete, as determined in accordance with Chapter
4.1 - Types of Applications and Section 4.2.500, above.

Findings: The applicant submitted an application on May 9, 2018 attached as Exhibit ‘B’.
B. Zoning District. The application complies with all of the applicable provisions of the
underlying Zoning District (Article 2), including: building and yard setbacks, lot area and
dimensions, density and floor area, lot coverage, building height, building orientation,
architecture, and other special standards as may be required for certain land uses;
Section 2.3.110

Commercial Districts – Allowed Land Uses

Findings: Table 2.3.110 lists Daycare, adult or child day care; Family Daycare (16 or
fewer children) as permitted with a Conditional Use approval.
Section 2.3.120

Commercial Districts – Development Standards

Findings: No alterations to the site are proposed as part of this application.
Section 2.3.140

Commercial Districts – Lot Coverage and Impervious Surface

Findings: No additional impervious surface is proposed as part of this application.
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C. Conformance. The applicant shall be required to upgrade any existing development
that does not comply with the applicable zoning district standards, in conformance
with Chapter 5.2, Non-Conforming Uses and Development;

Findings: The proposed use is not affecting any non-conforming development on the site.
D. Design Standards. The application complies with all of the Design Standards in
Articles 2 and 3:

Findings: No new buildings are being proposed as part of this application.
Section 3.1.200

Vehicle Access and Circulation

The number of driveway and private street intersections with public streets shall be
minimized by the use of shared driveway approaches for adjoining commercial, industrial
and multifamily developments, and for other uses where they abut a collector or arterial
street.

Findings: The site is accessed by High Street. No internal drive or parking area exists on
the site. Access was previously discussed.

Section 3.2.300

Landscaping

Findings: A street tree exists along the sites frontage.
Section 3.3.300

Parking

Findings: Daycare uses require a minimum of 1 drop-off space for every 10 children plus
1 space for each employee. However, in recognition that downtown is the most compact
and walkable area of Silverton, off-street parking requirements are waived in the downtown
commercial (DC) district. The standard is met.

III. SUMMARY AND CONCLUSION
The required findings have been made for all of the applicable Code sections. The proposal as
conditioned may meet all applicable Silverton Development Code Review Criteria and
Standards. Therefore, Staff recommends the Planning Commission discuss the request to
establish a Daycare at 222 High Street.
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ATTACHMENT E: TESTIMONY
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ATTACHMENT F: APPEAL INFORMATION
The applicant or owner of the subject property or any person who participated in the proceeding by
submitting oral or written comments have legal standing to appeal a Type III decision.
The decision, including conditions of approval, may be appealed and a public hearing held by
filing a signed, complete Notice of Appeal within 10 days of the date the Notice of Decision being
mailed.
The Notice of Appeal shall contain:
(1) An identification of the decision being appealed, including the date of the decision;
(2) A statement demonstrating the person filing the Notice of Appeal has standing to appeal;
(3) A statement explaining the specific issues being raised on appeal;
(4) If the appellant is not the applicant, a statement demonstrating that the appeal issues were raised
during the comment period;
(5) Filing fee of $500.00.
The decision will be final if an appeal is not filed by within 10 days of the date the Notice of Decision
being mailed.
The complete file is available in the Community Development Department at City Hall located at 306
South Water Street for review.
For further appeal information, contact Jason Gottgetreu at (503) 874-2212.
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City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

STAFF REPORT
PROCEDURE TYPE III
FILE NUMBER: CU-18-02
LAND USE DISTRICT:
R-1, SINGLE FAMILY RESIDENTIAL
PROPERTY DESCRIPTION:
ASSESSOR MAP#: 061W34DB
LOTS #: 04100
SITE SIZE: 63,741 SQ FT
ADDRESS: 211 WEST CENTER STREET

APPLICANT:
SILVER CREEK MONTESSORI
P.O. BOX 2046
SILVERTON, OR 97381
CONTACT PERSON:
CHRISTEN KELLY, 480-677-9493
OWNER:
DIOCESE OF OREGON – ST. EDWARDS
211 WEST CENTER STREET
SILVERTON, OR 97381
LOCATION: ON THE SOUTHEAST CORNER OF THE
WEST CENTER STREET AND FAIRVIEW STREET
INTERSECTION.

ATTACHMENT A: VICINITY MAP & SITE PLAN
Case File: CU-18-02
Surrounding Land Use Districts
North – P (Public)
East –R-1, Single Family Residential
South – R-1, Single Family Residential
West – R-1, Single Family Residential
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ATTACHMENT B: APPLICANT’S FINDINGS
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ATTACHMENT C: CONDITIONS OF APPROVAL
1. The building shall comply with the Oregon Building and Fire Code for the intended change
of use. The change of use needs to be evaluated by the Building Official for the appropriate
occupancy classification and once determined, the Fire District can work with the Building
Department to determine fire and life safety code requirements for the intended use.
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ATTACHMENT D: STAFF REPORT, CU-18-02
I. APPLICABLE STANDARDS
A. Silverton Development Code (SDC):
Article 4 – Administration of Land Use Development
Section 4.1.400 Type III Procedure (Quasi-Judicial)
Chapter 4.4 Conditional Uses
Section 4.2.600 Design Review – Review Criteria
Article 2 – Land Use Districts
Section 2.2.110 Residential Districts – Allowed Land Uses
Section 2.2.120 Residential Districts – Development Standards
Section 2.2.160 Residential Districts – Lot Coverage and Impervious Surface
Article 3 – Community Design Standards
Section 3.1.200 Vehicle Access and Circulation
Section 3.2.300 Landscaping
Section 3.3.300 Parking
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II. FINDINGS
A. Background Information:
1. The applicant requests Conditional Use application to establish a Daycare for up to 20
children ages three through six at 211 West Center Street starting in 2018-2019. The
site will also include a Montessori school with up to 20 students ages six through
twelve starting in 2019-2020. A school with up to 20 students is an outright permitted
use in the R-1 zone.
2. No citizen testimony regarding the application has been received.
B. Silverton Development Code:
1. Article 4 – Administration of Land Use Development
Section 4.1.400

Type III Decision Requirements

Approval or denial of an appeal of a Type II Administrative decision or of a Type III
application shall be based on standards and criteria in the development code. The
Planning Commission shall issue a final written order containing the findings and
conclusions stated in subsection 2, which either approves, denies, or approves with
specific conditions.

Findings: This application is being reviewed as a Type III procedure. A public notice for
this request was mailed to all property owners and residents within 700 feet of the site on
June 20, 2018. The public hearing was advertised in the June 27th edition of the Silverton
Appeal. The property was posted on June 29, 2018. The Planning Commission is meeting
in a duly advertised public hearing on July 10, 2018 to consider the application. No citizen
testimony regarding the application has been received.
Section 4.4.400

Conditional Uses - Criteria, Standards and Conditions of Approval

The review body shall consider the following review criteria and may approve, approve
with conditions, or deny an application for a conditional use or to enlarge or alter a
conditional use based on findings of fact with respect to each of the standards and
review criteria in A-C.

Findings: The applicant has submitted a complete application that addresses the applicable
review criteria and is attached as Exhibit ‘B’.
A. Review Criteria.
1. The proposal satisfies the Conditional Use application submittal and content
requirements;

Findings: The applicant submitted a complete application that is attached as Attachment
‘B’.
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2. The proposed use is listed as a conditional use in the zoning district, or the review
body has determined it is similar to a use listed as such;

Findings: The subject site is zoned R-1, Single Family Residential. Nonfamily daycare
(more than 16 children) is a Conditional Use in the R-1 zone. Schools with 20 or fewer
students is a permitted use.

3. The proposed use will be compatible with existing and reasonable anticipated uses
in the district, in terms of size and intensity of use; building scale, style, materials,
and detailing; setbacks and lot coverage; landscaping; and other relevant code
considerations; or the proposal provides for mitigation of difference in
appearance, scale or intensity through such means as setbacks, screening,
landscaping, or other design features that achieve the intended compatibility;

Findings: The proposal is to establish a Daycare Use at 211 W Center Street. The site is
the location of the St Edwards Church and is surrounding by medical uses to the north and
residential uses to the east, south, and west. There is also another daycare in the vicinity, as
well as a public school, church, and retail uses along Westfield Street.
As described in the applicant’s findings the use will operate initially with 20 children with
a long term goal of adding a school use on the site accounting for an additional 20 children.
The hours of operation will be between 7 am and 6 pm Monday through Friday. Drop off
will occur between 7:00 a.m. and 8:30 a.m. with pick up between 12:15 p.m. and 6 p.m.
The area is characterized by retail and service uses, residential uses, and civic uses. The
proposed use will be compatible with the surrounding uses as it is providing a service and
will have a similar feel to a small scale school due to the amount of children. The hours of
operation are similar to the surrounding uses.
The applicant is not proposing any new buildings or exterior renovations to existing
buildings. The applicant is proposing to add a fenced play area with a 48” tall fence.
Given the site is a corner lot and the location of the fence, it is within the applicable
standard.
Given the nature of the surrounding uses and the operating characteristics of the proposed
use, it has been determined that the proposed use will be compatible with existing and
anticipated uses in the district.
4. The proposed use will not have adverse noise, vibration, exhaust/emissions, light,
glare, erosion, odor, dust, visibility, safety, aesthetic or other similar impacts that
would be out of character for permitted uses the district;

Findings: The proposed use will not increase any exhaust/emissions, light, glare, erosion,
odor, or dust as part of the operation. The site proposes an outdoor play area for children
that is located in the front yard of the site which has the possibility to generate noise.
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5. The negative impacts of the proposed use on adjacent properties and on the public
can be mitigated through application of other Code standards, or other conditions
of approval; and

Findings: The proposed use is not anticipated to have any negative impacts on adjacent
properties due to the nature and intensity of the surrounding uses.

6. The transportation system is capable of supporting the proposed use, in addition to
the existing uses in the subject area. Evaluation factors include, but are not limited
to, street capacity and level of service, on-street parking impacts, access
requirements, and pedestrian safety and comfort.

Findings: 211 W Center Street has access and frontage along Center Street and Fairview
Street. Pickup and drop off is proposed to occur via the internal driveway of parking lot.
Traffic is likely to access the site via Westfield Street or West Main Street to Center Street
to Fairview Street. Westfield Street is predominantly a retail sales and service street. West
Main Street is an Arterial Roadway. Center Street is a Neighborhood Collector Street is a
typical access way for the hospital.
As noted above, drop off is proposed between 7:00 a.m. and 8:30 a.m. for the 20 children
in the daycare. Employees are anticipated arrive at 7:00 a.m. The children drop off should
be more dispersed based more on the individual family schedule rather than a set start time
for the daycare use. On average, 20 drop-offs over a 90 minute timeframe equates to one
car every 4 ½ minutes. Pick up is slated to occur between 12:15 p.m. and 6 p.m. which is
anticipated to have a similar character to drop-off, with most staff leaving at 6 p.m. and
children being picked up throughout the afternoon.
Fairview Street is a local residential street. On-street parking is not anticipated to be
impacted given the nature of the use on onsite pickup and drop off area. Most people that
utilize daycare services only park on the site for a short duration during drop-off in the
morning and pick up in the evening. The proposed use will not require a traffic impact
analysis update. The existing parking lot is proposed for staff use. This is consistent with
previous uses on the site.
7. Public services for water, sanitary and storm sewer, water management, and fire
and police protection are capable of servicing the proposed use;

Findings: The building is connected to public facilities that are able to serve the use. No
impervious surface is being added as part of the application. Police are capable of
servicing the proposed use.
The Silverton Fire District has the following comments regarding the conditional use to
establish a Daycare at 211 West Center Street: The building shall comply with the Oregon
Building and Fire Code for the intended change of use. The change of use needs to be
evaluated by the Building Official for the appropriate occupancy classification and once
determined, the Fire District can work with the Building Department to determine fire and
life safety code requirements for the intended use (Condition 1).
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The subject property is served with an existing sanitary service and will be adequate in size
to serve the proposed day care. Sanitary SDC’s – In accordance with SMC 13.70.110 this
conditional use permit does not increase the impacts to the public improvement facility and
is therefore exempt from sanitary SDC charges.
The subject property is served with water service. The existing service should be adequate
in size to serve the proposed day care. Water SDC’s – In accordance with SMC 13.70.110
this conditional use permit does not increase the impacts to the public improvement facility
and is therefore exempt from water SDC charges.
8. The proposal will not have significant adverse impacts on the livability of nearby
residentially zoned lands due to noise, glare, litter, hours of operation, privacy and
safety.

Findings: Residentially zoned land exists to the east, west, and south of the site. The
hours of operation are typical of other uses in the area. Noise from the use is not
anticipated to have a significant adverse impact on the residences.
9. Any special features of the site such as topography, flood plain, wetlands,
vegetation, historic resources, and any other similar features, have been
adequately considered and safeguarded, and the characteristics of the site are
suitable for the proposed use considering size, shape, location, topography and
location of improvements and natural features.

Findings: The site is not located in a floodplain or on wetlands. No vegetation is being
disturbed as part of the proposal. There are no historic resources on the site. The site
characteristics are suited for the proposed use because the site is large enough to
accommodate the daycare use.
Site Design Standards. Conditional Use applications must conform to the Design
Review review criteria in Section 4.2.600 Review Criteria - Design Review. The City
shall consider the following review criteria and may approve, approve with conditions
or deny a design review based on the following:
A. Complete. The application is complete, as determined in accordance with Chapter
4.1 - Types of Applications and Section 4.2.500, above.

Findings: The applicant submitted a complete application on May 30, 2018 attached as
Exhibit ‘B’.
B. Zoning District. The application complies with all of the applicable provisions of the
underlying Zoning District (Article 2), including: building and yard setbacks, lot area and
dimensions, density and floor area, lot coverage, building height, building orientation,
architecture, and other special standards as may be required for certain land uses;
Section 2.2.110

Residential Districts – Allowed Land Uses

Findings: Table 2.2.110 lists Nonfamily daycare as permitted with a Conditional Use
approval.
Section 2.2.120

Residential Districts – Development Standards
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Findings: No alterations to the site are proposed as part of this application. The proposed
fence is in compliance with corner lot fence standards.
Section 2.2.160

Residential Districts – Lot Coverage and Impervious Surface

Findings: No additional impervious surface is proposed as part of this application.
C. Conformance. The applicant shall be required to upgrade any existing development
that does not comply with the applicable zoning district standards, in conformance
with Chapter 5.2, Non-Conforming Uses and Development;

Findings: The proposed use is not affecting any non-conforming development on the site.
D. Design Standards. The application complies with all of the Design Standards in
Articles 2 and 3:

Findings: No new buildings are being proposed as part of this application.

Section 3.1.200

Vehicle Access and Circulation

The number of driveway and private street intersections with public streets shall be
minimized by the use of shared driveway approaches for adjoining commercial, industrial
and multifamily developments, and for other uses where they abut a collector or arterial
street.

Findings: The site is accessed by driveways off Fairview Street. Staff parking is to occur
in the existing parking lot. There is an internal loop driveway that is proposed for student
drop off and pickup. The size of the parking lot and internal driveway are adequate to
serve the use give the amount of children proposed and the pickup and drop off time.
Section 3.2.300

Landscaping

Findings: The site has existing landscaping.
Section 3.3.300

Parking

Findings: Daycare uses require a minimum of 1 drop-off space for every 10 children plus
1 space for each employee. There is an internal driveway that can accommodate about 4
cars with a parking lot with 43 spaces. The standard is met.

III. SUMMARY AND CONCLUSION
The required findings have been made for all of the applicable Code sections. The proposal as
conditioned meets all applicable Silverton Development Code Review Criteria and Standards.
Therefore, Staff recommends the Planning Commission approve the request to establish a
Daycare and school at 211 W Center Street.
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ATTACHMENT E: TESTIMONY
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ATTACHMENT F: APPEAL INFORMATION
The applicant or owner of the subject property or any person who participated in the proceeding by
submitting oral or written comments have legal standing to appeal a Type III decision.
The decision, including conditions of approval, may be appealed and a public hearing held by
filing a signed, complete Notice of Appeal within 10 days of the date the Notice of Decision being
mailed.
The Notice of Appeal shall contain:
(1) An identification of the decision being appealed, including the date of the decision;
(2) A statement demonstrating the person filing the Notice of Appeal has standing to appeal;
(3) A statement explaining the specific issues being raised on appeal;
(4) If the appellant is not the applicant, a statement demonstrating that the appeal issues were raised
during the comment period;
(5) Filing fee of $500.00.
The decision will be final if an appeal is not filed by within 10 days of the date the Notice of Decision
being mailed.
The complete file is available in the Community Development Department at City Hall located at 306
South Water Street for review.
For further appeal information, contact Jason Gottgetreu at (503) 874-2212.
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