CITY OF SILVERTON – PLANNING COMMISSION REGULAR MEETING
Silverton City Council Chambers- 421 S. Water Street
September 11, 2018 - 7:00 PM
AGENDA

I.

ROLL CALL

II.

MINUTES – Minutes from the Regular Meeting held July 10th, 2018

III.

BUSINESS FROM THE FLOOR
Items not on the Agenda.

IV.

PUBLIC HEARINGS
4.1

MO-18-01 (DR-16-03), Points Beyond Major Modification.
Major Modification request to alter a condition of approval for the Points Beyond
Design Review approval, DR 16-03 (FKA Evans Oaks Cottages) by modifying
the screening and buffering standards through the Performance Option review for
the north property line bordering 1222 E Main Street and the west property line
bordering 1144 E Main Street. The modification request for the north property
line is to allow a 5’ setback between the garages and 1222 E Main Street without
a fence. The modification request for the west property line is to allow a 20’
setback for a portion of building K and 1144 E Main Street.

4.2

AN-18-04, 440 Eureka Avenue.
Annexation application to annex 440 Eureka Avenue into the City Limits and
zone the property R-1, Single Family Residential. The property is 11,968 square
feet in area and is developed with a single family home and an accessory
dwelling unit. The annexation request is to connect to City sewer due to a failing
septic system. The property is already connected to City water.

V.

REPORTS AND COMMUNICATIONS

VI.

ADJOURNMENT

Written comments may be filed with the Community Development Department, prior to the Public Hearing or
you may attend the Hearing and testify in person or in writing on these applications. Additional information
and/or review of this application may be obtained at Silverton City Hall, 306 South Water Street or by
contacting the Community Development Department at (503) 874-2207. Copies of the staff report will be
available seven (7) days prior to the public hearing. All documents will be available on our website at
www.silverton.or.us.
AMERICANS WITH DISABILITIES ACT (A.D.A):
The City of Silverton intends to comply with the A.D.A.
The meeting location is accessible to individuals needing special accommodations such as a sign language
interpreter, headphones, or other special accommodations for the hearing impaired. To participate, please
contact the City at 503-874-2204at least 48 hours prior to the meeting.
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CITY OF SILVERTON
PLANNING COMMISSION MINUTES
Drafted for approval; subject to change and/or correction
7:00 P.M.

July 10, 2018

The Planning Commission of the City of Silverton met at the Silverton Community Center on
July 10, 2018 at 7:02 p.m. with Chairman Flowers presiding.
ROLL CALL:
Present

Absent
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Chairman Clay Flowers
Vice-Chairman Jeff DeSantis
Morry Jones
Chris Mayou
Gus Frederick
Rich Piaskowski
Tasha Huebner

STAFF PRESENT:
Community Development Director, Jason Gottgetreu; Interim Public Works Director, Paul
Eckley; and Permit Technician, Vickie Ovendale; City Attorney, Spencer Parsons.
APPROVAL OF THE MINUTES FROM THE MEETING HELD JUNE 12, 2018:
Commissioner Piaskowski moved to approve the minutes of June 12, 2018 as presented.
Commissioner Jones seconded the motion and it carried unanimously.

BUSINESS FROM THE FLOOR:
Dana Kleis 233 Jerome, Mr. Kleis requested clarification of the sign at the church giving notice
of this meeting and the relationship between the day care and the transitional housing issue at the
same location.
Chairman Flowers explained status of transitional housing code language hearing process and
that tonight’s agenda concerns an unrelated matter at the same location, the proposed daycare
center.
AGENDA ITEMS:
1. Case: Annexation 555 Eureka Ave
Filed by: Craig Polley
Planning Department File No.: AN-18-03
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Chairman Flowers opened the hearing and asked for declarations of ex parte contacts, conflicts
of interest, and site visits. No Commissioners declared ex parte contacts or conflicts of interest
and they all viewed the site.
Chairman Flowers reviewed the Public Hearing procedures and asked for public testimony at
7:08 pm.
Chairman Flowers noted the review criteria pertinent to annexation applications as listed in the
staff report.
Staff Report:
Community Development Director Jason Gottgetreu presented the staff report for this
application to annex 555 Eureka Avenue into the City limits and zone the property R-1, Single
family Residential. The property is 43,776 square feet in area and is vacant. The annexation
request is to facilitate a home to be constructed on the site and connected to City water.
Director Gottgetreu reviewed the background and restrictions on annexation procedures; this
request is less than 2 acres and therefore not subject to the hold. The applicant’s narrative was
presented requesting approval to build a single family residence and connect to city water.
Eureka does not have sidewalks, so a waiver of remonstrance will be required. The property is
contiguous to city limits, within the urban growth boundary, and the Comprehensive Plan
designates the parcel as single family residential. The current sewer location is about 1000 feet
from the site, therefore it is deemed physically unavailable, thus requiring a septic system for the
new residence. The area is within a groundwater withdrawn area, meaning that new wells are
not allowed. There are no other significant Natural Hazard or Urbanization issues.
There were no questions from the Commissioners.
Applicants Testimony:
Craig Polley, 4658 Goldenrod Ave, Salem, Oregon Mr. Polley had no additional comments or
questions.
Public Testimony:
Proponent Testimony: None
Opponent Testimony: None
Neutral Testimony: None
Written Testimony: None

Rebuttal: None
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Commissioner Mayou motioned to close the public hearing. Commissioner Piaskowski
seconded the motion, it carried unanimously, and Chairman Flowers closed the Public Hearing
at 7:18 pm
Commissioner Piaskowski noted that the groundwater issues in this area would preclude any
additional development on the property.
Amendments to conditions: None
Commissioner Piaskowski made the motion to recommend approval as the application meets the
review criteria. Commissioner DeSantis seconded the motion and it carried unanimously.

2. Case: Subdivision 608 N James St.
Filed by: Multi-Tech Engineering
Planning Department File No.: SU-18-01
Chairman Flowers re-opened the hearing regarding application SU-18-01 at 7:21pm and asked
for declarations of ex parte contacts, conflicts of interest, and site visits. No Commissioners
declared ex parte contacts or conflicts of interest and they all have viewed the site.
Community Development Director Jason Gottgetreu reviewed the staff report from the previous
meeting. He noted that updated traffic impact information has been received indicating that the
Hobart/First Street intersection does not meet City of Silverton and Marion County standards but
does meet Oregon Department of Transportation (ODOT) standards. It has been determined that
ODOT will not allow a traffic signal at this location, and additional turn lanes will not improve
traffic flow enough to fully meet City and County standards. If the intersection were to be
signalized in the future, it would require left turn lanes. Therefore, the applicant is proposing, as
their share of improvements, a payment of approximately $20,000 for the Hobart/First St
intersection and $10,000 for the First St/Jefferson St intersection in lieu of improvements. The
idea was also raised that a left turn lane would be needed as part of a future signalization and
while it would not bring the intersection out of “failing” status, it would provide some
improvement. If the developer is conditioned to install this turn lane, Marion County will still
have to accept the proposal. A portion of the cost for the turn lane improvement would have to
come from SDC reimbursements received from the homes built in the subdivision. If unable to
gain approval from all parties for the turn lane, the payment in lieu of improvements may be
considered.
Commissioner Desantis asked about the conditions for sidewalks down James Ave since this is
an on unimproved road. Director Gottgetreu responded that the requirement for sidewalk
improvements on James was due to the adjacent school.
Director Gottgetreu reported that the application can now meet the burden of proof requirements.
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When asked why improvements were being looked at for Hobart/First intersection rather than the
Jefferson/First intersection, Director Gottgetreu indicated that ODOT is currently working on a
pedestrian crossing project at the Jefferson/First intersection which may already include some
turn lanes.

Applicants Representative Testimony:
Alan Sorem, Attorney and Natalie Janney, representing Multi Tech Engineering.
Ms Janney recapped discussions held with all parties regarding traffic issues, noting that all
information has now been provided and is correct. She reviewed the revised Traffic Impact
Analysis (TIA) noting that only signalization would meet the standards of all parties; however,
ODOT does not feel that the intersection is performing poorly enough at this time to require a
signal. She also indicated that while adding a turn lane will not bring the intersection up to an
acceptable level of service, it will serve to cause some improvement under current conditions.
Commissioner Mayou indicated that traffic on James Street is a major concern and this proposal
does nothing to improve that. Ms Janney and Mr Sorem noted that providing a sidewalk on
James will provide a large benefit and that the level of service is equivalent to other areas nearby.
Further discussion was held regarding level of service changes before and after this proposed
subdivision. Ms Janney reiterated that the levels of service meet ODOT standards and that the
new subdivision will not cause significant change to City level of service standards.
Public Testimony:
Proponent Testimony: None
Opponent Testimony:
Carol Sandaal 13122 Hobart Rd. She has experienced an accident at Hobart and Hwy 214 (First
St) and noted that recently there was an accident resulting in injuries that required helicopter
transportation. She feels that traffic is often backed up at this location and wondered who is
liable for accidents. Chairman Flowers responded that the liability lies with the drivers of the
vehicles.
Mary Rose Brandt, 659 N James. She feels that the applicant should be denied based on traffic
impact, and that the only solution to the increasing traffic would be to deny the application or
limit the number of houses. She also indicated concern about storm water drainage. She felt
that information was not provided from developer in time to examine it. Ms Brandt asked who
would be responsible for the detention basin performance. Currently she has problems with
flooding in heavy water years and this project will increase that problem having an adverse effect
on their crops. She also believes that about half of the project property is clay soil which will
further increase the possibility of flooding.
Talen Nero 550 N James. Mr. Nero is also concerned about storm drainage and already has
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issues with flooding. He also feels that the traffic accident problem is larger than most realize.
At certain times he is not able to exit his driveway because of the traffic backup. He would like
to see long term improvements, not short term.
Bruce Nelson 13252 Hobart. Also expressed concerns about the detention pond and traffic.
Interim Public Works Director Paul Eckley explained that the purpose of the pond is to hold
water and allow gradual disbursement of the water. Chairman Flowers added that the engineers
will have to provide calculations to ensure that the pond functions adequately.
Neutral Testimony: None
Written Testimony: None

Rebuttal:
Natalie Janney, MultiTech Engineering, reported that they have submitted a preliminary drainage
program meeting city standards. Downstream properties will receive a lower flow rate with this
system in place than they would without development. Topography information shows that
pumping will not be required. She acknowledged that there may be some wetland areas and
indicated that they will be meeting the DEQ standards as well. The detention facility oversite
will be by the homeowners association.
Alan Sorem, Applicant Attorney, indicated that both the original and the revised Traffic Impact
Analysis included crash data which has been reviewed. While the proposed public
improvements are not everything, they do offer some improvement, while no development
results in no change to the existing problems with traffic and drainage.
Mr. Sorem indicated that his client consents to the language change proposed by staff regarding
the offsite improvements.
Commissioner DeSantis made a motion to close the public hearing, Commissioner Jones
seconded the motion, it carried unanimously and Chairman Flowers closed the Public Hearing at
8:37 pm.

Questions
Commissioner Piaskowski asked if Right-of-Way acquisition for sidewalk improvements can
be made a part of the approval conditions.
City Attorney Spencer Parsons indicated that he would not recommend such a requirement. He
felt that the agreement with the developers could not be increased beyond current proposal.
Commissioner Piaskowski asked if the “fee in lieu” condition could be worded so that the funds
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could be used in either intersection if necessary.
Commissioner DeSantis asked whether an application that does not meet code could be denied.
Mr. Parsons responded that if conditions can be made that will cause the application to meet the
approval criteria, then the application can be approved. If conditions will not result in
compliance, it can be denied. Commissioner DeSantis asked if the sidewalk addition would
increase the possibility of flooding in this area. Director Gottgetreu indicated that drainage
would be addressed during design and construction. Commissioner DeSantis was concerned
about granting approval and then finding, after the fact, that the conditioned improvements are
not feasible.
Chairman Flowers asked City Attorney Parsons whether an application can be denied because a
standard is already not being met prior to the application. Mr. Parsons reported that the
Commission can only require the developer to address and offset the impact of their
development, ie they cannot be required to bring something into complete compliance, they can
only be required to not make it worse.
Commissioner Mayou asked if a special System Development Charge could be created such as
was done to address Steelhammer Rd. improvements. Mr. Parsons responded that it could,
however it would have to be an entirely separate procedure and require City Council approval.
Mr. Parons further explained that the previous proposal for a PUD involved discretionary
decisions and therefore could be denied. A subdivision application, however, is based on clear
and objective standards and cannot be denied if the requirements can be met either outright or by
conditions of approval.
Commissioner Desantis moved to deny the Subdivision application SU-18-01 because it does not
adequately address the traffic levels of service changes caused by their proposed development to
meet level of service for traffic criteria. The motion was seconded by Commissioner Jones and
carried by a vote of 3 – 2. (DeSantis, Flowers, Jones voted in favor of the denial of the
application; Mayou, Piaskowski voted to oppose the denial.)
Chairman Flowers directed staff to prepare findings for denial and announced that the
application can be appealed to the City Council within 10 business days of the Notice of
Decision.

3. Case: Conditional Use for Daycare facility at 222 High Street
Filed by: Joe and Amy Dustin
Planning Department File No.: CU-18-01
Chairman Flowers opened the hearing and asked for declarations of ex parte contacts, conflicts
of interest, and site visits. No Commissioners declared ex parte contacts or conflicts of interest
and they all viewed the site.
Chairman Flowers reviewed the Public Hearing procedures and asked for public testimony at
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9:22 pm.

Staff Report:
Community Development Director Jason Gottgetreu presented the staff report for this
application to establish a daycare for up to 75 children with up to 10 employees at 222 High
Street. Downtown commercial zoning requires a conditional use permit for this use. The
property is located downtown surrounded by retail or other services. No external building
modifications are proposed. The applicant wishes to locate the daycare within the building,
there are no adverse impacts on properties in area.
Since the application was originally
submitted, the applicant has changed their operation to be limited to care of children from 5 to 10
years old in an afterschool program. Drop-off of the children would be by school bus and pick
up would be by the parents by 6:30 pm on the street in front of the building. Staff parking will
be rented from other private parties. Children will be on the premises from 2:30 to 6:30 pm.
Director Gottgetreu reported that there are no off-street parking requirements in the downtown
area, therefore whether an application meets the criteria for parking is subjective. Essentially
there are 13 spaces on high street for potential use but it is unknown how many spaces would be
available at any time. The neighboring business, Laundry Depot, has their own parking lot and
correspondence from them indicates that they already are experiencing problems with nonlaundry customers using their lot.
Commissioner Jones asked what number of people would be allowed per square foot for this
type of business. Director Gottgetreu responded that it will be condition of approval for the
applicant to obtain building official and fire district approvals. Building and Fire Codes define
the occupant load.
Chairman Flowers, noted the last minute change in the proposal and asked for clarification as to
the location of the bus drop off. He felt that drop off from a street location could be a safety
issue.

Applicants Testimony:
Amy and Joe Dustin, 508 N. Church. The change in the age of students at the day care came
due to input from others in community that an after school program is needed more than another
pre-school age daycare. The company is new to Silverton, but was formed in Portland in 2001.
Oregon State Licensing determines the number of children allowed per room based on 38 sq ft
per child. This space 5800 sq feet. Ms Dustin noted that previous tenants did not have issues
with the number of parking spaces available and she felt that this business would not be any
different. The bus drop off would be at two different times, children will be exiting to the
sidewalk.
Public Testimony:
Proponent Testimony: None
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Opponent Testimony: None
Neutral Testimony: Cathy Peterson 210 N. Water Street, owner of the Laundry Depot. She
noted that while she is not opposed to the daycare operation, she already has issues with the
dance studio patrons using the parking lot even though the parents are asked not to. She
reminded the commission that customers using the laundry business are coming in with large
parcels which cannot be carried from blocks away when non-customers are using her parking lot.
Written Testimony: None
Rebuttal: Ms Dustin replied that she completely understands the concerns regarding parking in
the lot of the laundry business. She will stress to parents that there are strict rules that they are
not to park in that parking lot and parents will be notified of this during the enrollment process.
In addition, she is willing to work with Ms Peterson in any way she can to prevent this from
becoming a problem.
Commissioner DeSantis made a motion to close the public hearing, Commissioner Mayou
seconded the motion, it carried unanimously and Chairman Flowers closed the Public Hearing at
9:57 pm.

Commissioner Piaskowski made a motion to approve the Conditional Use Permit application
CU-18-01 as written. Commissioner DeSantis seconded the motion and it carried unanimously.

2. Case: Conditional Use for Montessori School at 211 W Center St.
Filed by: Christen Kelly
Planning Department File No.: CU-18-02
Chairman Flowers opened the hearing and asked for declarations of ex parte contacts, conflicts
of interest, and site visits. No Commissioners declared ex parte contacts or conflicts of interest
and they all viewed the site. Commissioner Mayou reported that during a conversation
concerning the St Edwards church, the subject of the daycare came up, however she indicated
that she could not and would not discuss this issue and the conversation changed to another
topic.
Chairman Flowers reviewed the public hearing procedures and asked for public testimony at
10:01 pm.
Staff Report:
Community Development Director Jason Gottgetreu presented the staff report for this
conditional use application to establish a daycare for up to 20 children, ages 3 through 6, at 211
West Center Street starting in 2018-2019. The site will also include a Montessori school with up
to 20 students, ages 6 through 12, starting in 2019-2020. A school with up to 20 students is an
outright permitted use in the R-1 zone. This application is for the daycare.
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Director Gottgetreu reported that this use is compatible with surrounding uses. They will be
utilizing the central area of the church and there are no adverse impacts. They have proposed an
outdoor play area on the west side of the site, with a fenced area for students. There are no
proposed modifications to the building.
Applicants Testimony:
Christen Kelly, PO Box 108: Virginia Griffin, 17135 Herigstad Rd.
The applicants noted that in addition to the play area, the interior courtyard will also be fenced
on the one side of the courtyard that is currently open. They plan to stagger the use of the play
area which should help keep noise levels down.
Public Testimony:
Proponent Testimony: None
Opponent Testimony: None
Neutral Testimony: Jeff Klein 231 Fairview. Mr. Klein asked about time and location for the
pick up and drop off of children. Noise is a concern to him.
Written Testimony: None

Rebuttal: The applicants do not expect noise to be a problem during classroom time and will
be happy to work with neighbors if there are any problems.
Commissioner DeSantis made the motion to close the public hearing; Commissioner Mayou
seconded the motion and it carried unanimously. Chairman Flowers closed the Public Hearing at
10:20 pm.
Commissioner DeSantis asked about fees involved for this type of application and if they can be
waived. City Attorney Parsons indicated that the City Council would make that kind of decision.
The question was asked about how this relates to the transitional housing code changes.
Chairman Flowers advised that it is not an issue at this time since only the proposal under
consideration is code language.
Commissioner DeSantis made a motion to approve CU-18-02 as presented. Commissioner
Piaskowski seconded the motion and it carried unanimously.

REPORTS AND COMMUNICATIONS
Director Gottgetreu, reported that recruiting is underway for a new public works director.
So far there are no land use applications for the August agenda.
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Director Gottgetreu was asked about the City Council’s options for the denied subdivision
application, if the applicant chooses to appeal the Planning Commission decision.
The
Commissioners agreed that if the City Council allows new information to be introduced, they
would prefer that the Council remand the decision back to the Planning Commission.
Chairman Flowers thanked city attorney Parsons for attending the last few meetings.
Commissioner Mayou reported that she will not be present in for a meeting in September.

ADJOURNMENT
Commissioner DeSantis made a motion to adjourn the meeting. Commissioner Jones seconded
the motion. The motion carried unanimously.
The Meeting adjourned at 10:29 p.m.
Respectfully submitted,

Vickie Ovendale
Permit Technician
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City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

APPLICANT:
EVANS OAKS, LLC
PO BOX 1876
SILVERTON, OR 97381

STAFF REPORT

CONTACT PERSON:
G. VICTOR MADGE

PROCEDURE TYPE III
FILE NUMBER: MO-18-01 (DR-16-03)
LAND USE DISTRICT:
R-5, SINGLE FAMILY RESIDENTIAL
PROPERTY DESCRIPTION:
ASSESSOR MAP#: 061W35AC
LOTS #: 3300
SITE SIZE: 1.4 ACRES
ADDRESS:

OWNER:
EVANS OAKS, LLC
PO BOX 1876
SILVERTON, OR 97381
LOCATION: LOCATED ON THE NORTHWEST
CORNER OF STEELHAMMER AND RESERVE
STREET.

PROPOSED DEVELOPMENT ACTION: MAJOR MODIFICATION REQUEST TO ALTER A CONDITION OF
APPROVAL FOR THE POINTS BEYOND DESIGN REVIEW APPROVAL, DR 16-03 (FKA EVANS OAKS
COTTAGES) BY MODIFYING THE SCREENING AND BUFFERING STANDARDS THROUGH THE PERFORMANCE
OPTION REVIEW FOR THE NORTH PROPERTY LINE BORDERING 1222 E MAIN STREET AND THE WEST
PROPERTY LINE BORDERING 1144 E MAIN STREET. THE MODIFICATION REQUEST FOR THE NORTH
PROPERTY LINE IS TO ALLOW A 5’ SETBACK BETWEEN THE GARAGES AND 1222 E MAIN STREET WITHOUT
A FENCE. THE MODIFICATION REQUEST FOR THE WEST PROPERTY LINE IS TO ALLOW A 20’ SETBACK FOR A
PORTION OF BUILDING K AND 1144 E MAIN STREET.
DATE: SEPTEMBER 4, 2018

Attachments

A. Vicinity Map and Review Criteria
B. Applicant’s Narrative
C. Conditions of Approval
D. Staff Report
E. Testimony

ATTACHMENT A: VICINITY MAP & REVIEW CRITERIA
Case File: MO-18-01 (DR-16-03)
Vicinity Map and Surrounding Land Use Districts
North – R-1 (Single Family Residential)
East – UT-5 (Urban Transition – 5 Acre)
South – R-1 (Single Family Residential)
West – R-1 (Single Family Residential)

MO-18-01 (DR-16-0)3

2 of 14

Site Plan

5’ Request
20’ Request

MO-18-01 (DR-16-0)3

3 of 14

Enlarged Areas

North Property Line

West Property Line

MO-18-01 (DR-16-0)3

4 of 14

REVIEW CRITERIA:
The application shall be subject to the same review for the initial project approval. The scope of review
shall be limited to the modification request. For example, a request to modify a parking lot shall require
design review only for the proposed parking lot and any changes to associated access, circulation,
pathways, lighting, trees, and landscaping.
The city shall consider the following review criteria and may approve, approve with conditions, or deny a
design review Performance Option based on the following; the applicant shall bear the burden of proof.
1. Adjusting the subject code standard(s), i.e., decreasing, increasing, waiving, or making a material
substitution, will result in a design that is as good or better than what would likely result under the
base standard;
2. The adjustment is consistent with the code’s stated intent and is in the public interest; and
3. In interpreting the public interest, consideration shall be given to intended public benefits or
protections such as compatibility with surrounding uses; pedestrian safety and comfort;
complementary development scale, materials, and detailing; street visibility; and/or aesthetic
concerns.

MO-18-01 (DR-16-0)3

5 of 14

ATTACHMENT B: APPLICANT’S NARRATIVE

MO-18-01 (DR-16-03)

6 of 14

MO-18-01 (DR-16-03)

7 of 14

MO-18-01 (DR-16-03)

8 of 14

MO-18-01 (DR-16-03)

9 of 14

ATTACHMENT C: CONDITIONS OF APPROVAL
5. The setback for the east and south street property lines shall be 15’, 10’ for the north
property lines for single story structures and 12’ for two-story structures, and 20’ for the
west property line.

MO-18-01 (DR-16-03)
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ATTACHMENT D: STAFF REPORT, MO-18-01 (DR-16-03)
FINDINGS OF FACT
A. Background Information:
1. The applicant received approval for Design Review application for a 12 unit
development on 1.4 acres on November 7th, 2016 subject to conditions of approval.
2. The application submitted a Major Modification request to alter a condition of approval
for the Points Beyond Design Review approval, DR 16-03 (FKA Evans Oaks Cottages)
by modifying the screening and buffering standards through the Performance Option
review for the north property line bordering 1222 E Main Street and the west property
line bordering 1144 E Main Street. The modification request for the north property line
is to allow a 5’ setback between the garages and 1222 E Main Street without a fence.
The modification request for the west property line is to allow a 20’ setback for a
portion of building K and 1144 E Main Street.
3. Notice was mailed to all property owners within 700 feet of the subject area on August
22, 2018. The notice was published in the Silverton Appeal on August 29, 2018. The
site posted on August 31, 2018.

B. Silverton Development Code (SDC):
1. Article 4 – Administration of Land Use and Development
Section 4.1.400

Type III Procedure

Findings: This application is being reviewed through a Type III procedure. Notice was
mailed to all property owners within 700 feet of the subject area on August 22, 2018. The
notice was published in the Silverton Appeal on August 29, 2018. The site posted on
August 31, 2018. The application will be before the Planning Commission on September
11, 2018.
2. Article 2 – Land Use Districts
Section 2.2.120

Development Standards for Residential Districts

Findings: The applicant is proposing to alter a condition of approval for the Points
Beyond Design Review approval, DR 16-03 by modifying the screening and buffering
standards through the Performance Option review for the north property line bordering
1222 E Main Street and the west property line bordering 1144 E Main Street. The
modification request for the north property line is to allow a 5’ setback between the garages
and 1222 E Main Street without a fence. The modification request for the west property
line is to allow a 20’ setback for a portion of building K and 1144 E Main Street.

MO-18-01 (DR-16-03)
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The landscape buffering standard requires at least an additional 5 feet be added to the
setback standards of 2.2.120 when an R-5 property abuts an R-1 property. The additional 5
foot distance also requires there to be a 5’ tall wood or chain link fence with 2 canopy trees
and 2 understory trees every 100 linear feet. The applicant is proposing to utilize the
2.2.120 side yard setback standard 5’ setback without the 5’ fence on a portion of the north
property line, and the standard 20’ rear yard setback with a 6’ fence on the west property
line. This can be done through the Performance Review option which is a modification to a
code standard (decrease, increase, waiver, or material substitution) resulting in a design that
is as good or better than what would likely result under the standard with respect to the
code’s intent. The landscaping standard is a listed section that can be modified through the
Performance Option. There are three criteria for review which will be discussed below.
1. Adjusting the subject code standard(s), i.e., decreasing, increasing, waiving, or making a material
substitution, will result in a design that is as good or better than what would likely result under the
base standard;

Findings: The resulting design of the code standard is to provide additional separation
between uses that are typically considered at odds with one another. The design intent is to
try to ensure harmony between the neighboring uses.
In the case of the northern property line, the six bay garage accessory structure is proposed
to be located 5’ from the neighboring property line. The base standard would require a 10’
setback and a 5’ tall chain link or wood fence. The applicant’s narrative indicates the
property to the north, which is the only northerly property affected by the request, is
currently under the ownership of one of the future Evans Oaks residents and the family that
will purchase the property when Points Beyond is completed are currently also living in the
house and goes on to state that the future owners are desirous of having a close relationship
to the Points Beyond community. Testimony attached.
The housing model design of Points Beyond is known as Cohousing, which is an
intentional community of private homes clustered around shared space. Cohousing
communities generally share a set of common characteristics. Cohousing communities are
usually structured - in principle and often in architecture - to encourage frequent
interactions and the formation of close relationships between their members. Neighbors are
encouraged to cooperate within the community and to care for their neighbors.
In this sense, given the neighbors desired relationship with the cohousing community, the
lack of a fence and standard setback result in a better cohousing design than would result
under the base standard.
The western property line will have a 6’ opaque wood fence installed along the property
line, which is in excess of the 5’ chain link or wood fence requirement. In addition, there is
a public pedestrian walkway that will extend along the property line within a public access
easement. A portion of Building K is proposed to be at the standard 20’ rear yard setback.
The proposed 6’ sight obscuring fence provides better screening than the allowable
standard 5’ chain link fence. The closer location to the public pedestrian easement also
provides more “eyes on the street” on the easement which encourages neighborhood crime
prevention, natural surveillance or security, and safety.
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2. The adjustment is consistent with the code’s stated intent and is in the public interest; and

Findings: As noted above, the intent of the standard is to provide adequate separation and
screening between different properties. The proposed separation between the properties
along the northern property line is desired by both properties, thereby meeting the intent of
the standard. On the west property line, the taller than required fence, and sight obscuring
nature of the proposed fence, provides better screening and separation than the allowable 5’
chain link fence which is consistent with the intent. Having the building closer to the
pedestrian walkway provides for better safety for users of the walkway, which is in the
public interest.
3. In interpreting the public interest, consideration shall be given to intended public benefits or
protections such as compatibility with surrounding uses; pedestrian safety and comfort;
complementary development scale, materials, and detailing; street visibility; and/or aesthetic
concerns.

Findings: As noted above, the proposal provides compatibility with the specific properties
involved in the requests and benefits the public.

C. Summary and Conclusion
The required findings have been made for all of the applicable Code sections. The can
meet all applicable Silverton Development Code Review Criteria and Standards.
Therefore, Staff recommends the Planning Commission deliberate on the application and
either approve or deny the request.
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ATTACHMENT E: TESTIMONY
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City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

STAFF REPORT
PROCEDURE TYPE IV

APPLICANT:
KATHRYN MCKEOWN
440 EUREKA AVENUE
SILVERTON, OR 97381
PROPERTY OWNER:
KATHRYN & ROBERT MCKEOWN
440 EUREKA AVENUE
SILVERTON, OR 97381

FILE NUMBER: AN-18-04
LAND USE DISTRICT:
UT-5, URBAN TRANSITION – 5 ACRE

LOCATION: LOCATED ON THE SOUTH SIDE OF
EUREKA AVENUE AT 440 EUREKA AVENUE

PROPERTY DESCRIPTION:
ASSESSOR MAP#: 071W03AA
LOTS #: 01900
SITE SIZE: 11,968 SQ. FT.
ADDRESS: 440 EUREKA AVENUE
PROPOSED DEVELOPMENT ACTION: ANNEXATION APPLICATION TO ANNEX 440 EUREKA AVENUE INTO
THE CITY LIMITS AND ZONE THE PROPERTY R-1, SINGLE FAMILY RESIDENTIAL. THE PROPERTY IS 11,968
SQUARE FEET IN AREA AND IS DEVELOPED WITH A SINGLE FAMILY HOME AND AN ACCESSORY DWELLING
UNIT. THE ANNEXATION REQUEST IS TO CONNECT TO CITY SEWER DUE TO A FAILING SEPTIC SYSTEM.
THE PROPERTY IS ALREADY CONNECTED TO CITY WATER.

DATE: SEPTEMBER 4, 2018

Attachments

A.
B.
C.
D.
E.

Vicinity Map and Review Criteria
Applicant’s Findings
Conditions of Approval
Staff Report
Testimony

ATTACHMENT A: VICINITY MAP & REVIEW CRITERIA
Case File: AN-18-04
Vicinity Map and Surrounding Land Use Districts
North – R-1, Single Family Residential
East – UT-5, Urban Transition – 5 Acre
South – R-1, Single Family Residential
West – R-1, Single Family Residential
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REVIEW CRITERIA:
4.10.140 Review Criteria. When reviewing a proposed annexation of land, the Planning Commission and
City Council will consider the following standards and criteria:
1. Adequacy of access to the site; and
2. Conformity of the proposal with the city’s comprehensive plan; and
3. Adequate public facilities, services, and transportation networks are in place or are planned
to be provided concurrently with the development of the property. If extension or
upgrading of any improvement is necessary to serve the area, such extension must be
consistent with the city’s infrastructure plans and must be an orderly and efficient
arrangement for the extension of public services; and
4. The new area will meet city standards for any public improvements which may be necessary
to serve the area (including but not limited to streets, including sidewalks, sanitary sewer,
water, storm drainage); and
5. The area to be annexed is contiguous to the city and represents a logical direction for city
expansion; and
6. The area is within the urban growth boundary, unless a health hazard due to failing septic
systems or groundwater supplies is found to exist; and
7. The proposed use of the property is consistent with the applicable comprehensive plan
designation; and
8. The proposed annexation shall be consistent with all applicable goals and policies of the
Silverton comprehensive plan; and
9. Shall be in compliance with applicable sections of ORS Chapter 222; and
10. Natural hazards identified by the city, such as wetlands, floodplains and steep slopes, have
been addressed by applicant’s conceptual development plan; and
11. Urbanization of the subject property shall not have a significant adverse effect on areas
identified or designated in the comprehensive plan as open space or as significant scenic,
historic or natural resource areas; and
12. Economic impacts which are likely to result from the annexation shall be evaluated in light
of the social and physical impacts. The overall impact which is likely to result from the
annexation and development shall not have a significant adverse effect on the economic,
social and physical environment of the community, as a whole; and
13. If the proposed area for annexation is to be residentially zoned, there must be less than a
five-year supply of vacant and redevelopable land in terms of dwelling units per acre
within the current city limits. “Redevelopable land” means land zoned for residential use
on which development has already occurred but on which, due to present or expected
market forces, there exists the likelihood that existing development will be converted to
more intensive residential uses during the planning period. The five-year supply shall be
determined from vacant and redevelopable land inventories and by the methodology for
land need projections from the housing element of the comprehensive plan. If there is more
than a five-year supply but less than an eight-year supply, the city may consider additional
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factors, such as the likelihood of vacant parcels being developed in the near future, to
determine if the public good would be served by the annexation. Properties proposed for
annexation that have a current or probable public health hazard due to lack of full city
water or sanitary sewer may be exempt from this criterion; and
14. Promotes the timely, orderly and economic provision of public facilities and services; and
15. The annexation is reasonable and that the public interest, present and future, will be best
served by annexing the property.
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ATTACHMENT B: APPLICANT’S FINDINGS
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ATTACHMENT C: CONDITIONS OF APPROVAL
1. Utility work in the public right-of-way requires permits from MCPW Engineering and an
Access Permit is required from Marion County for access to Eureka Avenue.
2. Extensions of all lines will be to the far end of the property requesting service.
3. A Petition for Improvement / Waiver of Remonstrance for roadway improvements along
the site’s frontage of Eureka Avenue including a half street improvement with curbs and
sidewalks shall be signed prior to the signing of the Ordinance.
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ATTACHMENT D: STAFF REPORT, AN-18-04
FINDINGS OF FACT
A. Background Information:
1. The applicant submitted an application on August 16, 2018 to annex 440 Eureka
Avenue into the City Limits and zone the property R-1, Single Family Residential. The
property is 11,968 square feet in area and is developed with a single family home and
an accessory dwelling unit. The annexation request is to connect to City sewer due to a
failing septic system. The property is already connected to City water.
2. Notice was mailed to all property owners within 700 feet of the subject area on August
22, 2018. As of this writing, September 4, 2018 no written testimony has been
received. The notice was published in the Silverton Appeal on August 29, 2018. The
site was posted on August 31, 2018.
4. The City Council passed Resolution 18-06 on February 5, 2018 that stated in part,
When annexation applicants refuse to authorize the City to submit the annexation
proposal to the City electorate, and the area proposed for annexation is greater than two
(2) acres in size, the City shall place a hold on consideration of the proposed annexation
for the sooner of one year after the date of said refusal or the final adjudication of SB
1573. The subject area is less than two acres in size and not subject to the hold.
B. Silverton Development Code (SDC):
1. Article 4 – Administration of Land Use and Development
Section 4.1.500

Type IV Procedure

A minimum of two hearings, one before the Planning Commission and one before the City
Council, are required for all Type IV applications

Findings: This application is being reviewed through a Type IV procedure. The applicant
submitted an application on August 16, 2018 meeting Criterion A. A public notice for this
request was mailed to all property owners within 700 feet of the site on August 22, 2018.
The notice was published in the Silverton Appeal on August 29, 2018. The site was posted
on August 31, 2018. The application will be before the Planning Commission September
11, 2018 and will be before the City Council October 1, 2018.
Unless mandated by state law, annexation, delayed annexations, and/or extension of city
services may only be approved by a majority vote among the electorate. On March 15,
2016, the State enacted SB 1573 that states that the legislative body of a city shall annex a
territory petitioning annexation without submitting the proposal to the electors of the city if
the territory is within the Urban Growth Boundary, the territory upon annexation will be
subject to the acknowledged comprehensive plan, the territory is contiguous to the city
limits and the proposal conforms to all other requirements of the city’s ordinances. The
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territory is within the UGB, is contiguous to the city limits and would be subject to the
comp plan upon annexation.
The City Council passed Resolution 18-06 on February 5, 2018 that stated in part, When
annexation applicants refuse to authorize the City to submit the annexation proposal to the
City electorate, and the area proposed for annexation is greater than two (2) acres in size,
the City shall place a hold on consideration of the proposed annexation for the sooner of
one year after the date of said refusal or the final adjudication of SB 1573. The subject
property is less than two acres in size and not subject to the hold. City Staff were directed
in all other regards to comply with the Charter, Comprehensive Plan, Development Code
and all other applicable land use laws in processing annexation proposals. This staff report
will review the proposal for conformity with all other requirements of the city’s ordinances.
Section 4.10.140

Review Criteria – Annexation

When reviewing a proposed annexation of land, the Planning Commission and City
Council will consider the following standards and criteria:
1. Adequacy of access to the site; and

Findings: The site is located on the south side of Eureka Avenue. The site is 11,968
square feet in area and is developed to the fullest potential. Eureka Avenue is under
Marion County jurisdiction.
Utility work in the public right-of-way requires permits from MCPW Engineering and an
Access Permit is required from Marion County for access to Eureka Avenue (Condition 1).
Criterion 1 is met.
2. Conformity of the proposal with the City’s Comprehensive Plan; and;

Findings: The parcel to be annexed is located within the UGB and is designated Single
Family. The zoning of the site will be R-1, Single Family Residential. The existing single
family home and ADU are in conformance with the Comprehensive Plan (Comp Plan).
The Goal of the Urbanization Element of the Comprehensive Plan is to: “Provide adequate
land to meet anticipated future demands for urban development in a logical and orderly
manner.” And has Objectives to, maintain a supply of buildable residential, commercial
and industrial land within the City’s UGB as allowed by state law; Continue to work with
Marion County to manage land development between the city limits and UGB; and
Consistently apply and enforce the City’ development policies, codes, and standards.
The Goal of the Air, Water and Land Resources Quality seeks to “Maintain and improve
the quality of the area’s air, water, and land resources.” The area proposed for annexation
is developed with a single family home and an accessory dwelling unit. The annexation
request is to connect to City sewer due to a failing septic system. The property is already
connected to City water. As such, this annexation and subsequent connection to the City’s
sewer system will comply with the goals and policies within the Air, Water and Land
Resources Quality and will not lead to the degradation of the natural resources.
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A Goal of the Transportation Element is to “Provide a safe, convenient, aesthetic and
economical transportation system.” Any development of the site will be required to meet
transportation, access and circulations, and roadway standards.
Eureka Avenue is under Marion County jurisdiction. Condition 1 indicates a permit will be
required from Marion County for work within the Right-of-Way. This may also include a
requirement from Marion County to close one of the legs of the tow driveway accesses
onto Eureka Avenue.
The Goal of the Housing element is to “Meet the projected housing needs of citizens in the
Silverton area.” The Objectives of the Housing Element are to, Encourage a “small town”
environment; Encourage preservation, maintenance and improvement of the existing
housing stock; Encourage new housing in suitable areas to minimize public facility and
service costs and preserve agricultural land; and Encourage an adequate supply of housing
types necessary to meet the needs of different family sizes and incomes.
The requested annexation will be consistent with the goals and policies of the Economy
element of the Comprehensive Plan. This element largely speaks to encouraging the
diversification of the local economy and the proposed annexation and connection of a
single family home to the sanitary sewer system will not have an impact upon this element.
With the public hearing held before the Planning Commission and City Council the
requested annexation will satisfy the goal and policies of the Citizen Involvement element
of the Comprehensive Plan. The purpose of the public hearing is to solicit and involve the
public in the decision making process. The public hearing was published, posted, and
notices were mailed in accordance with all requirements.
The Goal of the Public Facilities and Services Elements of the Comprehensive Plan is to
“Provide orderly and efficient public facilities and services to adequately meet the needs of
Silverton residents.” The water system, storm water system, and transportation network
exist adjacent to the site. A sanitary sewer mainline exists at the northwest corner of the
property in Eureka Avenue and will have to be extended to the far end of the property for
connection.
Per SMC 13.12.046, Extensions of all lines will be to the far end of the property requesting
service (Condition 2). If, however, the terrain or other physical features prevent future
extensions of the sewer line beyond the property, then the sewer extension may terminate at
a point perpendicular to the last possible developable site.
3. Adequate public facilities, services, and transportation networks are in place or are
planned to be provided concurrently with the development of the property. If extensions
or upgrading of any improvement is necessary to serve the area, such extension must
be consistent with the city’s infrastructure plans and must be an orderly and efficient
arrangement for the extension of public services; and

Findings: The property is requesting annexation in order to connect to city sewer facilities.
There are no identified Master Plan projects identified to serve the site. The water system,
storm water system, and transportation network exist adjacent to the site. A sanitary sewer
mainline exists at the northwest corner of the property in Eureka Avenue and will have to
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be extended to the far end of the property for connection. Each of the utilities is the
standard size for residential development. Public facilities are planned to be provided to
serve the site; thereby meeting Criterion 3.
4. The new area will meet city standards for any public improvements which may be
necessary to serve the area (including but not limited to streets, including sidewalks,
sanitary sewer, water, storm drainage); and

Findings: The property is requesting annexation in order to connect to city sewer
facilities. There are no identified Master Plan projects identified to serve the site. The
water system, storm water system, and transportation network exist adjacent to the site. A
Petition for Improvement / Waiver of Remonstrance for roadway improvements along the
site’s frontage of Eureka Avenue including a half street improvement with curbs and
sidewalks shall be signed prior to the signing of the Ordinance (Condition 3).
Development of the site will require the public facilities to be extended into the site in
accordance with Public Works Design Standards to serve the home. Therefore Criterion 4
is met.
5. The area to be annexed is contiguous to the city and represents a logical direction for
city expansion; and

Findings: The area is contiguous to the City. The site abuts the City Limits along the
northern, southern, and western property lines. The annexation represents a logical
direction for city expansion, meeting Criterion 5.
6. The area is within the urban growth boundary, unless a health hazard due to failing
septic systems or groundwater supplies is found to exist; and

Findings: The area considered for annexation is inside the Urban Growth Boundary. The
criterion is met.
7. The proposed use of the property is consistent with the applicable comprehensive plan
designation; and

Findings: The use of the property will continue to be a single family dwelling with an
accessory dwelling, permitted uses. It is designated Single Family of the Comprehensive
Plan Map and will be zoned R-1, Single Family Residential, thereby meeting Criterion 7.
8. The proposed annexation shall be consistent with all applicable goals and policies of
the Silverton Comprehensive Plan; and

Findings: The proposed annexation has been reviewed for conformity with the city’s
comprehensive plan earlier in the report.
9. Shall be in compliance with applicable sections of ORS Chapter 222; and

Findings: ORS 222 provides for a means of annexation by election or by action of the
governing body. However, as noted above the City is no longer allowed to submit
proposals for annexation to the electors of the city for their approval or rejection.
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The proposal is following the Type IV procedure, consistent with ORS 222 for annexation
procedures.
This application has been found to be in compliance with the applicable sections of ORS
Chapter 222 and will follow all applicable state and local procedures. Therefore, this
criterion has been met.
10. Natural hazards identified by the City, such as wetlands, floodplains and steep slopes
have been addressed; and

Findings: There are no wetlands on the site and the site is not located within the
floodplain. The site is flat. Natural hazards of the site have been addressed. The criterion
is met.
11. Urbanization of the subject property shall not have a significant adverse effect on
areas identified or designated in the Comprehensive Plan as open space or as
significant scenic, historic or natural resource areas; and

Findings: There are no areas on the site identified or designated in the Comprehensive
Plan as open space or as significant scenic, historic or natural resource areas. The criterion
is met.
12. Economic impacts which are likely to result from the annexation shall be evaluated in
light of the social and physical impacts. The overall impact which is likely to result
from the annexation and development shall not have a significant adverse effect on the
economic, social and physical environment of the community, as a whole.

Findings: The annexation will add an existing single family home with an accessory
dwelling to the City Limits. The request is to be able to connect the existing dwellings to
city sewer facilities. The applicant will be required to extend and connect to the sewer
system to serve the property and will pay the Sewer System Development Charge for the
impact to the system. The standard is met.
13. If the proposed area for annexation is to be residentially zoned, there must be
less than a five-year supply of vacant and redevelopable land in terms of
dwelling units per acre within the current city limits. “Redevelopable land”
means land zoned for residential use on which development has already
occurred but on which, due to present or expected market forces, there exists
the likelihood that existing development will be converted to more intensive
residential uses during the planning period. The five-year supply shall be
determined from vacant and redevelopable land inventories and by the
methodology for land need projections from the housing element of the
comprehensive plan. If there is more than a five-year supply but less than an
eight-year supply, the city may consider additional factors, such as the
likelihood of vacant parcels being developed in the near future, to determine if
the public good would be served by the annexation. Properties proposed for
annexation that have a current or probable public health hazard due to lack of
full city water or sanitary sewer may be exempt from this criterion; and
Findings: The most recent adopted Comprehensive Plan amendments have used a growth
rate of 2% over the 20 year planning horizon. Given a 2% growth rate over the next 5
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years with an average household size of 2.65 per the 2010 census, the 5 year supply of
vacant and redevelopable land is 412 lots and the 8 year supply is 680 lots. The current
amount of shovel ready lots in Silverton is 81 and the amount of redevelopable land
amounts to 583 lots for a total supply of 664. The City is between the 5 year and 8 year
supply which allows the City to consider additional factors when reviewing the annexation.
The annexation is small in scale and is in an area that is nearly surrounded by the City
Limits. The site is fully developed and no additional dwellings could be added. The public
good will not be harmed. This review criterion is subjective in nature and the Planning
Commission is able to make its own interpretation as to if it is met or not. If there is
evidence in the record that could support approval and evidence that could support denial,
and where the review criteria are subjective, the Planning Commission gets to decide which
evidence they find more persuasive. As long as a reasonable trier of fact could believe the
evidence relied on for a decision, the approval or denial will stand.
14. Promotes the timely, orderly and economic provision of public facilities and
services; and
Findings: The property is requesting annexation to connect to the sewer system due to a
failing septic system, making the annexation timely.
15. The annexation is reasonable and that the public interest, present and future,
will be best served by annexing the property.
Findings: The annexation will allow a dwelling with a failing septic system to connect to
city sewer, which is in the public interest. This review criterion is subjective in nature and
the Planning Commission is able to make its own interpretation as to if it is met or not.
III. SUMMARY AND CONCLUSION
Findings have been made for all of the applicable Code sections. The proposed annexation
may meet applicable Silverton Development Code Review Criteria and Standards.
The Planning Commission is required to hold a public hearing to evaluate the proposed
annexation.
The Planning Commission will make a recommendation to the City Council regarding the
annexation request and determine how the proposal has or has not complied with the review
criteria. The Planning Commission will then forward their recommendation and findings in
support of its recommendation to the City Council.
Once the City Council receives Planning Commission’s recommendation on the annexation,
the Council will review the findings and the recommendation in a public hearing.
Staff finds the application, as presented, meets, can meet, or does not meet the applicable City
codes and requirements.
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Planning Commission Options:
1. Recommend to the City Council the APPROVAL of the proposed annexation as it meets
the review criteria.
2. Recommend to the City Council the DENIAL of the proposed annexation as it does not
meet the review criteria.
3. Recommend to the City Council a MODIFICATION of the proposed annexation so that it
meets the review criteria.
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ATTACHMENT E: TESTIMONY
None Received.
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