CITY OF SILVERTON – PLANNING COMMISSION
REGULAR MEETING
Silverton City Council Chambers
421 S. Water Street
August 13, 2019 - 7:00 PM
AGENDA
I.

ROLL CALL

II.

MINUTES – Minutes from the Meeting held July, 9, 2019.

III.

BUSINESS FROM THE FLOOR
Items not on the Agenda.

IV.

VI.

PUBLIC HEARINGS
4.1

148 Cambridge Avenue Annexation AN-19-01
Annexation application to annex 148 Cambridge Avenue into the City Limits and
zone the property R-1, Single Family Residential with a current partition application
to divide the site into five parcels in two phases. The property is 89,215 square feet
in area and is developed with a single family home. The partition would create five
parcels with two parcels measuring 7,181 square feet in area, two parcels
measuring 7,941 square feet in area, and one parcel measuring 55,520 square feet
in area.

4.2

772 Woodland Drive Conditional Use Application CU-19-01
Conditional Use Application to construct an accessory structure 22.875 feet in
height and in excess of 800 square feet at 772 Woodland Drive.

REPORTS AND COMMUNICATIONS

VII. ADJOURNMENT
Written comments may be filed with the Community Development Department, prior to the Public Hearing
or you may attend the Hearing and testify in person or in writing on these applications. Additional
information and/or review of this application may be obtained at Silverton City Hall, 306 South Water
Street or by contacting the Community Development Department at (503) 874-2207. Copies of the staff
report will be available seven (7) days prior to the public hearing. All documents will be available on our
website at www.silverton.or.us.
AMERICANS WITH DISABILITIES ACT: The City of Silverton intends to comply with the A.D.A. The
meeting location is accessible to individuals needing special accommodations such as a sign language
interpreter, headphones, or other special accommodations for the hearing impaired. To participate,
please contact the City Clerk at 503-874-2216 at least 48 hours prior to the meeting.

1
2
3
4
5
6
7
8
9I.
10

7:00 P.M.

CITY OF SILVERTON
PLANNING COMMISSION MINUTES
Drafted for approval; subject to change and/or correction

The Planning Commission of the City of Silverton met at the Silverton Community Center on
July 9, 2019 at 7:02 p.m. with Chairman Flowers presiding.
ROLL CALL:
Present
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JULY 9, 2019

Absent

Excused
Excused

Chairman Clay Flowers
Vice-Chairman Gus Frederick
Morry Jones
Chris Mayou
Rich Piaskowski
Tasha Huebner
Peter Matzka

STAFF PRESENT:
Community Development Director, Jason Gottgetreu, Assistant to the City Manager and Human
Resources Coordinator, Elizabeth Gray, Planning and Permit Assistant, Kate Schlee.
APPROVAL OF THE MINUTES FROM THE MEETING HELD , 2019:
Commissioner Piaskowski moved to approve the minutes of May 28, 2019, as presented.
Commissioner Frederick seconded the motion, and it carried unanimously.
Commissioner Piaskowski made a clarification on page 4 of 5, line 28 of the minutes of June 11,
2019. He asked that the minutes be updated to reflect that his comments regarding traffic were
more about the second and third order or cumulative effects and not regional traffic per se.
Commissioner Frederick moved to approve the minutes of June 11, 2019, as amended.
Commissioner seconded the motion, and it carried unanimously.
BUSINESS FROM THE FLOOR:
There were no comments.
Chairman Flowers reviewed the process and rules associated with public meetings and public
testimony for the members of the audience.
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AGENDA ITEMS:
4.1

Case: 5005 East View Lane Annexation
Filed by: Thomas and Deanna Moore
Planning Department File No.: AN-17-01

Chairman Flowers opened the public hearing at 7:11 p.m., and asked for declarations of ex parte
contacts and conflicts of interest. No Commissioners abstained, declared ex parte contacts or
conflicts of interest. No members of the audience challenged the jurisdiction of the Planning
Commission to hear this matter, or any individual member for bias or conflict of interest.
Chairman Flowers reviewed the requirements for any party to be able to appeal a decision by the
Planning Commission.
Community Development Director, Jason Gottgetreu used a PowerPoint presentation in order to
help explain the application before the commission. The application request is to annex 5005
East View Lane into the city limits and zone the property R-1, Single Family Residential. The
property is 17.41 acres in area and contains a single family home. The property is located south
of the Vista Ridge and Abiqua Heights Phase 3 subdivision; on the southern terminuses of
Shelokum Drive, Yapa Street, Skookum Drive and East View Lane; and, is located north easterly
of the Enstad Court and Denton Court development that is adjacent to South Water Street.
Director Gottgetreu outlined the property’s conformity to the annexation review criteria and
restrictions that would be implemented if the property were annexed. Utilities have been stubbed
to the property as part of the street extensions to the north and the city has a water line bisecting
the property near the southern boundary. The city also has a 20 foot easement around that pipe.
There are sewer and storm facilities on Shelokum Drive running to the Olson Road system and
utilities are located along Denton Court and Enstad Road. There is a 60 foot access easement at
the end of Denton Court that was platted as part of the original subdivision.
Director Gottgetreu stated that the applicant indicated in the application materials that no
development is planned on the hillside area of the property and that it is the applicant’s intention
to donate that portion of the property to the city as a green-way with walking trails. This could
potentially provide connection to the public streets on the downhill Denton Court side of the
property. In this case, the development code allows instances where the applicant may offer
additional considerations in support of the annexation. Those are typically done through a
formalized development agreement. Staff would recommend that when this is brought forward to
the council, if the Planning Commission is making a recommendation for approval that be
brought to the council to formalize as part of the annexation application.
This property was submitted for an annexation in 2005 and included additional considerations.
The dedication of property and restrictions on tree removal within the hillside area could be
addressed in a development agreement.
Some of the requirements for development of the property would include a geotech report for the
area; a booster pump station for the area at the developer’s expense to provide water service for
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areas of the property having elevations above the 520 foot elevation, and a water model. An
engineer would have to model the water and drainage systems and provide a report regarding
water pressure and storm drain impacts.
Commissioner Frederick asked if there are any existing water pumps in the Abiqua development.
Director Gottgetreu stated that he believes so, but does not have personal knowledge. He thinks
that is part of the testimony that was submitted.
Commissioner Piaskowski stated that there was concern in the written testimony about water
pressure issues and asked if the city is aware of effects that could occur on the rest of the system.
Director Gottgetreu responded that the purpose of the water model is to predict the effects on the
system.
Director Gottgetreu stated that the storm sewer system was also raised as a concern with the
drainage basin that was constructed as part of the Abiqua Heights development. He explained
how the current storm drainage systems work in the area and stated that there are options for
connecting those services.
Director Gottgetreu outlined the process that would take place, if annexation was approved,
before development could take place.
The file number is AN-17-01 because it was put on hold while the city had a hold on annexations
due to the 2016 court challenge brought by Corvallis and Philomath on Senate Bill 1573, which
precludes cities from sending annexations to a vote among the electorate. The City Council
recently decided not to extend the hold on annexations.
The conceptual design that was provided is not what the Planning Commission is reviewing, but
an example of what a subdivision on the site may look like. Any subdivision that would be
submitted would have to be reviewed by the Planning Commission for compliance with the
hillside standards, minimum lot size standards, street connectivity standards and other utility or
constraint standards. Director Gottgetreu outlined some of the changes that would need to be
made to the conceptual designs in order for the subdivision to be approved.
Chairman Flowers brought up that a lot of the written testimony was in response to the
conceptual plan. He asked if that meant that the written testimony is not relevant to the
annexation request. Director Gottgetreu responded that a lot of the written testimony addressed
traffic, which would be addressed during review of a subdivision street plan to identify impact on
the local street network and ensure that it is in compliance with the city’s standards.
Director Gottgetreu outlined the review criteria for the annexation process.
Commissioner Piaskowki asked for clarification about number of vacant and re-developable lots
given in the Staff Report on page 22 of 32. Director Gottgetreu stated that the numbers in the
staff report accidentally left out the numbers for the Blackberry Preserve subdivision so the
numbers should have been 267. Thus, the city is in the upper end of the range for a 5 year supply
of vacant and re-developable lots.
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Applicants Testimony:
Applicant’s Representative, Don Kelley, 110 N. Second Street, Silverton, OR
Applicant, Tom Moore
Mr. Kelley thanked the city staff and the neighbors for their input and interest in this matter.
He emphasized that this is an annexation request and they are not here for approval of a
subdivision. A lot of people expressed concerns about the plans for a subdivision, which will
require another process and another hearing. The two plans that were submitted were conceptual
only.
Mr. and Mrs. Moore had a meeting at their house to provide information to their neighbors.
This proposal provides the city a unique opportunity to preserve the trees that are a substantial
part of the vision of South Water Street. The applicants intend to donate a large area for a park.
The treed area could be harvested now, but that is not the intent of the applicants.
Mr. Kelley addressed the topic of traffic by stating that the streets in Abiqua Heights were
designed for a lot more traffic than they have now and that they can support it. He also reiterated
Director Gottgetreu’s statement that there would have to be a traffic impact analysis. Mr. Kelley
addressed the comments received about noise by stating that we can’t legislate rude behavior.
There are other ways to control traffic through good design for subdivisions.
Mr. Kelley next addressed concerns that were brought up about water issues. There are two ways
to solve water pressure issues: through individual home pumps or a main pump lift system. Mr.
Kelley spoke to Public Works Director, Petra Schuetz who stated that if a main pump lift station
were required the city would want it to be placed where it could benefit Abiqua Heights. Thus, if
the property does get developed we have the opportunity to examine where to place a main
booster pump that can serve more than just the Moore’s property.
Commissioner Huebner asked if the run-off problem would be exacerbated by having less land to
soak into by there being houses and concrete for a subdivision. Mr. Kelley answered by stating
that it is his understanding that the city would require them to be responsible for their run-off.
They can’t go in and solve a problem that exists within Abiqua Heights, but the city can require
them to deal with the run-off from their property.
Commission Piaskowski asked for more information regarding the water pressure issues brought
up by Mr. Kelley. Mr. Kelley responded that it is an elevation problem and the fact that gravity
does not push water uphill very well. So, they need to find a way to help gravity get it to the
fixtures.
Commissioner Jones asked if the trees not being removed become a stipulation of the annexation
because the Applicants stated that the trees would remain. Director Gottgetreu answered by
stating that the evidence submitted and relied upon in the application process is binding. A
formalized annexation agreement can also be drafted to accompany the annexation application.
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Public Testimony:
Proponent Testimony: None
Opponent Testimony:
President-Abiqua Heights Homeowner’s Association, Karen Garst, 1205 Tenino, Silverton
She stated that the biggest concern her organization has is the drainage. They would like all
storm water from a development go down Adams Street, which was suggested as a possible
option.
Their other concern is water pressure because they have some homes that have had to have a
pump installed to address the water pressure issue. When those homeowners approached the city,
they were told that it was their business. So, those homeowners purchased the systems
themselves.
Commissioner Jones asked if there was not sufficient drainage when the Abiqua Heights
subdivisions were developed. Ms. Garst responded that Abiqua Heights was built in different
phases and she is not sure that it was known when they were built that this was a problem and
that the city must have thought the drainage was adequate at the time or the city would not have
approved it.
Commissioner Frederick asked Director Gottgetreu if the storm drain goes down Olson or
Adams. Director Gottgetreu clarified that the drainage from the common area goes down Adams
and the way to bypass that would be to go down Olson.
Chairman Flowers asked if the water pressure problems for the houses that go up hill was never
determined to be an issue. Director Gottgetreu stated that he did not know. Chairman Flowers
further stated that these issues seem to be a failure of the public works department because the
details of those plans are not reviewed by the Planning Commission. Director Gottgetreu stated
that it is now a standard requirement for a water model to be performed as part of a subdivision
submission, but that has not always been a requirement. However, for all subdivisions going
forward, the water model is a requirement.
Citizen and Homeowner, David Miller, 1005 Enstad Court, Silverton, OR
Mr. Miller represents his wife and family; they share the slope with the proposed property. Mr.
Miller provided Director Gottgetreu with pictures of the area. Mr. Miller has concerns about
erosion, a loss of identity if the trees are cut down, the type of people who might frequent a
secluded park and the loss of habitat for the wildlife. The idea of a park with walking paths is
good in theory, but the type of people who might frequent a park that is going to be as secluded
as this is might not be there for the right reasons. One of the pictures Mr. Miller provided was of
a northern spotted owl that nests in the area. The spotted owl is currently on the threatened list.
Mr. Miller has contacted the Oregon Fish and Wildlife Department and he intends to contact the

July 9, 2019 City of Silverton Planning Commission Meeting

Page 5 of 13

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

U.S. Fish & Wildlife Department. He will provide a copy of any paperwork that he gets from
them to Director Gottgetreu.
He offered to have the commission members come to his house so that they could see the
impacts that a subdivision would have on the area.
Commissioner Jones asked if the drainage causes problems for them. Mr. Miller stated that there
is a small rivulet of water or green algae that collects at the end of the driveway, which is at the
end of the slope. City workers told Mr. Miller that the drainage was from the hill above.
Commissioner Jones asked for clarification of Mr. Miller’s reasons for opposing the annexation.
Mr. Miller responded that his concerns are for the communities that are below the ridge, for the
ridge itself and the future development of Silverton.
Martin Hutter, 1220 Skookum Drive, Silverton, OR
Mr. Hutter stated that his main concern about the annexation is the ability for the Silverton Fire
District to get into the area with the lack of road improvements and the need for an increase in
access into Abiqua Heights area.
Karen Trucky, 540 Tillicum Drive, Silverton, OR
Ms. Trucky represents herself and her husband Wayne Trucky. They oppose Tillicum being used
as the main access street to a new development and are concerned about the need for the water
pressure and the flooding problems to be fixed.
Her suggestion is that the new development connect to a connector via East View.
Chairman Flowers clarified that the conceptual drawings of the potential development does not
count for an annexation.
Mary Rose Brandt, 659 N James Street, Silverton, OR
Ms. Brandt stated that one of her major frustrations with annexations is not knowing what is
going to happen because once a property is annexed, the citizens lose all control.
Norm Poff, 520 Yapa Drive, Silverton, OR
Mr. Poff thinks that the city should be planning and updating streets, curbs and sidewalks instead
of looking at adding new developments.
Chairman Flowers responded by stating that it is out of the purview of the Planning
Commission’s duties to update streets, curbs and sidewalks as suggested. It is up to the city to
determine when upgrades will be made using their capital development budget.
Director Gottgetreu stated that the city does try to do infill development. Recently, the Budget
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Committee and City Council have been allocating more funds to construct more sidewalks than
have been done in the past. He further explained that the structure is set up so that the owner of
the adjacent property is responsible for the sidewalks. That is easy to see in new developments
because when the subdivision is developed, the sidewalks and curbs are installed. That was not
always the standard in the past when driving was a primary mode over walking. He outlined
some of the methods the city uses to install sidewalks in the older developments.
Neutral Testimony:
Ben Settecase, 785 Chickamin Loop, Silverton, OR
Mr. Settecase stated that there are a lot of items left in question at this point.
Additional Information by Staff:
Director Gottgetreu responded to some of the topics brought up in testimony. In regards to the
drainage for the site, it is a large pipe put under the road that has a smaller hole at the end of it.
The engineers would have to determine the length of pipe needed to meter out the water at the
slower rate.
In regards to the comment about the fire district, they did respond stating that most of their
concern was related to the uphill slope and the influence it could have with fire spread and
wildfire situations. They would like to develop strategies to create defensible spaces to help
minimize risks where these areas exist.
In regards to the differences between the annexation and subdivision review criteria, the
annexation criteria is more subjective and gives the Planning Commission more latitude in
approval or denial whereas, the subdivision review criteria is based on clear and objective
standards..
Written Testimony:
Rebuttal:
Mr. Kelley reiterated that this property is and has been for a long time within the urban growth
boundary. The intention has always been to annex this property, it is just a matter of when. The
utilities and roads for Abiqua Heights are stubbed to this property and they were not intended to
end there. The water and sewer in Abiqua Heights was planned to connect to this property.
With regard to traffic, there will have to be a traffic study. The applicants cannot stop people
from speeding through Abiqua Heights. All they can do is try to control the flow coming out of
this property into Abiqua Heights by using traffic control devices.
In response to Ms. Trucky, there will be four streets out of this property.
In response to Ms. Brandt, the city has already suggested that the applicants put together a
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donation agreement to be reviewed by the City Council.
Commissioner Frederick made a motion to close the public hearing. Commissioner Jones
seconded the motion. Chairman Flowers closed the Public Hearing at 8:52 p.m. and called for a
five minute break.
The meeting resumed at 8:57 p.m.
Commissioner Frederick stated that he is leaning towards approval. He agrees with Mr. Kelley
that this is an obvious addition to an existing subdivision.
Commissioner Huebner thinks that we should listen to current residents before looking at future
development. The city has five to eight years of housing available and it is not a pressing issue to
bring in additional space for housing. She feels that it will have an adverse effect on the people
who live in the area and does not think that annexation is the right decision at this time.
Commissioner Piaskowski does see it as a logical extension of what is expected to occur in this
area and that the park is an excellent idea to deal with the sloped area. However, he thinks that it
is necessary to proceed with caution due to the issues being brought up. The issues raised do not
rule the property out for annexation, but it raises a reason to be cautious when we have an
adequate supply of developable land.
Commissioner Jones is in favor of recommending approval.
Chairman Flowers thinks that we have a sufficient amount of re-developable land. He is leaning
towards recommending to the City Council that they deny the annexation.
Commissioner Piaskowski asked for clarification from Director Gottgetreu on the next steps if
the annexation is approved.
Commissioner Huebner made a motion to recommend denial to the City Council of the proposed
annexation. Commission Piaskowski seconded the motion. The commission voted 3-2 to
recommend denial of the proposed annexation to the City Council with Commissioner Huebner,
Commissioner Piaskowski and Chairman Flowers voting in favor of recommending denial of the
proposed annexation; and, Commissioner Frederick and Commissioner Jones voting in
opposition of recommending denial of the proposed annexation.
The proposed annexation will go before the City Council on August 5th.
Amendments to conditions: None
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4.2

Case: 811 South Water Street Zone Change
Filed by: Twilight Courts, LLC, PO Box 311, Silverton, OR 97381
Terry Thomas, Representative
Planning Department File No.: ZC-19-02

Chairman Flowers opened the hearing at 9:16 p.m., and asked for declarations of ex parte
contacts and conflicts of interest.
No Commissioners declared conflicts of interest.
Commissioner Jones declared ex parte contact with his neighbor, but he feels that this will not
influence his judgment on this application and can make a fair and impartial decision.
No members of the audience challenged the jurisdiction of the Planning Commission to hear this
matter, or any individual member for bias or conflict of interest.
Chairman Flowers reviewed the requirements for any party to be able to appeal a decision by the
Planning Commission.
Director, Jason Gottgetreu presented a PowerPoint presentation of the staff report for a Zone
Change Application to change the zoning of 811 South Water Street from R-5, Low Density
Residential to RM-10, Multiple-Family Residential. 811 South Water Street was developed in
1968 with 30 single bedroom dwelling units and is known as Twilight Courts. The site is 2.37
acres in area, which currently has a maximum density of 24 units, making the site nonconforming in terms of density. The RM-10 designation would allow a density range between
24 and 47 units, which would bring the development into compliance with the comprehensive
plan designation of multi-family. The application by Twilight Courts states that they intend to
add one additional four-plex to the site.
Chairman Flowers asked where the proposed location of the new building would be located.
Director Gottgetreu pointed out the site on the PowerPoint presentation photo.
Director Gottgetreu outlined the written response to written testimony, which was submitted by
Mr. Terry Thomas who was unable to attend due to having to attend a funeral out of state.
Applicants Testimony:
Secretary of the Board for Twilight Courts, Robin Kuhn, 1386 S. Water Street, Silverton
When the development was built, the bi-laws were set up to help the elderly and handicapped in
Silverton. The property is owned by Twilight Court, LLC with a volunteer board and is
completely a non-profit organization. The reason for the zone change request is because they
were surprised that they were non-compliant with the zoning and they need to be able to rebuild
if anything were to happen.
In the near future, the board is going to get the financing necessary to rebuild each unit, one at a
time, in order to build them to today’s standards and build them correctly. The new four-plex that
they intend to build will allow them to continue to provide housing to the current residents while
rebuilding each four-plex.
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Commissioner Huebner asked what will happen if the property is sold. Ms. Kuhn responded that
the bi-laws state that if the property is sold that it needs to be sold to another non-profit.
Commissioner Piaskowski asked if the units are all one-story. Ms. Kuhn responded that they are
all one story, one bedroom, one bathroom units as will the additional unit they intend to build.
The units are approximately 500 square feet each.
Public Testimony:
Proponent Testimony:
Linda Gessler, 1224 S. Water Street, Silverton, OR
Ms. Gessler stated that Twilight Courts has a 15 year contract that started in 2018 with Marion
County housing to subsidize the rent of tenants that meet the qualifications. The housing is not
only for elderly, but low-income elderly. It is a one-of-a-kind facility in the state of Oregon.
Commissioner Jones asked if this is a HUD program. Ms. Gessler stated that the loan with
USDA was paid off and now the contract is with Marion County to subsidize the rent of
applicants that meet the qualifications. Orville Roth was one of the original people who created
this development and program.
Jim Squires, 1209 Mill Street, Silverton, OR
Mr. Squires lived at Twilight Courts for nine years in the part of property near where the new
structure is proposed. He gave a history of the evolution of the property. Mr. Squires also
reiterated how important it is for affordable housing and housing for disabled and elderly people.
Connie Barrett, 805 S. Water Street, Silverton, OR
Ms. Barrett stated that her backyard is adjacent to the parking lot for Twilight Courts. She is in
favor of this zone change and encouraged the members to visit the grounds. It is beautifully
maintained and a wonderful community of people.
Harry Douglas, Resident of Twilight Courts and Affordable Housing Taskforce Member
Mr. Douglas thinks that it is important that they keep the amount of units. There are a lot of
people who live in Twilight Courts that would not be able to live in Silverton and may not be
able to afford anything else.
He said that last week he asked the Board of Directors, Terry Thomas what would happen if the
property is sold. Terry Thomas told him that Twilight Courts has a 15 year moratorium through
the contract with Marion County, which means that if it was sold, the new owner would have to
follow the guidelines of Marion County Housing.
Commissioner Huebner asked for clarification if the 15 year moratorium meant that the property
would have to remain housing for low-income elderly and handicapped residents. Mr. Douglas
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responded that is what he understood from his conversation with Terry Thomas. Commissioner
Huebner followed her question by asking if they could increase the units to 47 units with the
zone change. Mr. Douglas stated that he and Mr. Thomas did not discuss that part, but if you
look at the map there is only room for one more four-plex unless you built a second story. Mr.
Douglas indicated that no one was going to stand for a second story because the residents are
older.
Chairman Flowers asked if each building was a four-plex. Mr. Douglas stated that they are all
four-plexes.
Chairman Flowers stated that the neighbors on Adams Street are opposed to losing the open
space in the back of Twilight Courts where the additional four-plex is proposed, but he doesn’t
think that they can see it. Mr. Douglas stated that he lives on the opposite side of the complex
from the open space and he does not know much about the neighbors on Adams Street. However,
he does not see how they would even interact with the people because there is a fence and
shrubbery between Twilight Courts and the houses.
Twilight Courts Stockholder, Gene Oster, 6182 Cascade Hwy NE, Silverton
Mr. Oster is a member of the Affordable Housing Taskforce and a Twilight Court stockholder.
He thinks that the board is committed to the current type of housing and that if the property were
to be sold, he thinks that a deed restriction agreement would be made to retain this type of
housing.
When the 50 year USDA loan was paid off, the options for the property uses was wide open, but
the Twilight Courts board was committed to keeping the property as low-income, elderly
housing. After the loan pay-off, the board negotiated a contract with Marion County in order to
subsidize the rent. The agreement also allows for Twilight Courts to borrow money in order to
make necessary upgrades to the facilities.
Opponent Testimony: None
Neutral Testimony: None
Written Testimony: Provided in Staff Report.
Rebuttal:
Robin Kuhn stated that she thinks the opposition to the proposal is that no one likes change and
she has explained why they need this change. She had nothing further to add.
Commissioner Frederick moved to close the public hearing. Commissioner Jones seconded the
motion and it passed unanimously. Chairman Flowers closed the Public Hearing at 10:02 p.m.
Commissioner Huebner expressed concern about not knowing the legalities of the 15 year
agreement.

July 9, 2019 City of Silverton Planning Commission Meeting

Page 11 of 13

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

Commissioner Piaskowski agreed that they have to think through possible outcomes for the
future when making zone changes, but in this case there is a well-established board, a
community of seniors who live there with a 15 year agreement that make this low-risk. His longterm concern would be the height of the buildings adjacent to the R-1 zone.
In regards to Commissioner Piaskowski’s concern, Chairman Flowers clarified with Director
Gottgetreu that a review of any proposed structure would have to be done prior to approval of
building plans being issued.
Commissioner Piaskowski agrees with the proposed zone change.
Commissioner Jones is in favor of this zone change because he thinks that Silverton needs this
low-income housing.
Commissioner Frederick is in favor and has no problems because he has been here long enough
and knows the members of the board and the track record of the members.
Chairman Flowers is in favor, but read and addressed some of the written comments that were
submitted by the public. He also addressed a petition signed by 34 people from Adams Street.
Commissioner Jones made a motion to approve the application as written. Commissioner
Frederick seconded the motion. Motion carries 4-1, with Chairman Flowers, Commissioner
Frederick, Commissioner Jones and Commissioner Piaskowski in support of the zone change
application; Commissioner Huebner in opposition of the zone change application.
The proposal will be heard by the City Council on August 5th.
Amendments to conditions: None.
4.3 Neighborhood-Based Groups
Director Gottgetreu and City of Silverton Assistant to the City Manager and Human Resources
Coordinator, Elizabeth Gray walked the members through the recommendations following the
discussion on May 28th regarding neighborhood-based groups.
Commissioner Huebner likes staff’s proposal.
Commissioner Piaskowski thinks that there should be a check-in in a year to see how the
resolution has been applied.
Commissioner Jones said he thinks it is a great idea, but he’s not sure if it will work everywhere.
Commissioner Frederick agreed that it is a great idea, but might not work everywhere.
Chairman Flowers expressed his appreciation of staff’s work and agreed with staff’s proposal.
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Mr. Squires gave some examples of the importance of neighborhood associations.
The members all agreed to recommend staff’s proposal for neighborhood associations to the City
Council.
REPORTS AND COMMUNICATIONS
Director Gottgetreu informed the Planning Commission members that the legislation passed
House Bill 2001, which is a state-wide ban on single family zoning. For cities between 10,000
and 25,000 people, you have to allow a duplex on any lot that you would allow a single-family
home. The city has until January 1, 2021 to create the development code changes to address the
new law. The state is going to come out with model codes to be used during the process.
Chairman Flowers explained that where we currently only allow 20% of lots in a sub-division to
have a duplex, now all lots could have duplexes.
The new law would allow someone to buy a lot that has an existing single-family home and turn
it into a duplex.
ADJOURNMENT
The Meeting adjourned at 10:55 p.m.
Respectfully submitted,

/s/ Kate Schlee,
Planning and Permit Assistant
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City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

APPLICANT:
LEWIS AND ADELE SUTTON
148 CAMBRIDGE AVENUE
SILVERTON, OR 97381

STAFF REPORT

PROPERTY OWNER:
LEWIS AND ADELE SUTTON
148 CAMBRIDGE AVENUE
SILVERTON, OR 97381

PROCEDURE TYPE IV
FILE NUMBER: AN-19-01 & PA-19-03 & PA19-04
LAND USE DISTRICT:
UT-5, URBAN TRANSITION – 5 ACRE

LOCATION: LOCATED ON THE SOUTH SIDE OF
PRINCETON AVENUE AT 148 CAMBRIDGE
AVENUE.

PROPERTY DESCRIPTION:
ASSESSOR MAP#: 061W35AD
LOTS #: 00200
SITE SIZE: 89,215 SQUARE FFEET
ADDRESS: 148 CAMBRIDGE AVENUE
PROPOSED DEVELOPMENT ACTION: ANNEXATION APPLICATION TO ANNEX 148 CAMBRIDGE AVENUE
INTO THE CITY LIMITS AND ZONE THE PROPERTY R-1, SINGLE FAMILY RESIDENTIAL WITH A CURRENT
PARTITION APPLICATION TO DIVIDE THE SITE INTO FIVE PARCELS IN TWO PHASES. THE PROPERTY IS
89,215 SQUARE FEET IN AREA AND IS DEVELOPED WITH A SINGLE FAMILY HOME. THE PARTITION WOULD
CREATE FIVE PARCELS WITH TWO PARCELS MEASURING 7,181 SQUARE FEET IN AREA, TWO PARCELS
MEASURING 7,941 SQUARE FEET IN AREA, AND ONE PARCEL MEASURING 55,520 SQUARE FEET IN AREA.
DATE: AUGUST 6, 2019
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Applicant’s Findings
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Staff Report
Testimony

ATTACHMENT A: VICINITY MAP & REVIEW CRITERIA
Case File: AN-19-01 & PA-19-03 & PA-19-04
Vicinity Map and Surrounding Land Use Districts
North – R-1, Single Family Residential
East – UT-5, Urban Transition – 5 Acre
South – R-1, Single Family Residential
West – R-1, Single Family Residential
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REVIEW CRITERIA:
4.10.140 Annexation Review Criteria. When reviewing a proposed annexation of land, the Planning
Commission and City Council will consider the following standards and criteria:
1. Adequacy of access to the site; and
2. Conformity of the proposal with the city’s comprehensive plan; and
3. Adequate public facilities, services, and transportation networks are in place or are planned
to be provided concurrently with the development of the property. If extension or
upgrading of any improvement is necessary to serve the area, such extension must be
consistent with the city’s infrastructure plans and must be an orderly and efficient
arrangement for the extension of public services; and
4. The new area will meet city standards for any public improvements which may be necessary
to serve the area (including but not limited to streets, including sidewalks, sanitary sewer,
water, storm drainage); and
5. The area to be annexed is contiguous to the city and represents a logical direction for city
expansion; and
6. The area is within the urban growth boundary, unless a health hazard due to failing septic
systems or groundwater supplies is found to exist; and
7. The proposed use of the property is consistent with the applicable comprehensive plan
designation; and
8. The proposed annexation shall be consistent with all applicable goals and policies of the
Silverton comprehensive plan; and
9. Shall be in compliance with applicable sections of ORS Chapter 222; and
10. Natural hazards identified by the city, such as wetlands, floodplains and steep slopes, have
been addressed by applicant’s conceptual development plan; and
11. Urbanization of the subject property shall not have a significant adverse effect on areas
identified or designated in the comprehensive plan as open space or as significant scenic,
historic or natural resource areas; and
12. Economic impacts which are likely to result from the annexation shall be evaluated in light
of the social and physical impacts. The overall impact which is likely to result from the
annexation and development shall not have a significant adverse effect on the economic,
social and physical environment of the community, as a whole; and
13. If the proposed area for annexation is to be residentially zoned, there must be less than a
five-year supply of vacant and redevelopable land in terms of dwelling units per acre
within the current city limits. “Redevelopable land” means land zoned for residential use
on which development has already occurred but on which, due to present or expected
market forces, there exists the likelihood that existing development will be converted to
more intensive residential uses during the planning period. The five-year supply shall be
determined from vacant and redevelopable land inventories and by the methodology for
land need projections from the housing element of the comprehensive plan. If there is more
than a five-year supply but less than an eight-year supply, the city may consider additional
factors, such as the likelihood of vacant parcels being developed in the near future, to
AN-19-03 & PA 19-03 & PA-19-04
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determine if the public good would be served by the annexation. Properties proposed for
annexation that have a current or probable public health hazard due to lack of full city
water or sanitary sewer may be exempt from this criterion; and
14. Promotes the timely, orderly and economic provision of public facilities and services; and
15. The annexation is reasonable and that the public interest, present and future, will be best
served by annexing the property.
4.3.140 Minor Partition
A. General Review Criteria. The city shall consider the following review criteria and may
approve, approve with conditions, or deny a preliminary plat based on the following; the
applicant shall bear the burden of proof.
1. The proposed preliminary plat complies with the applicable development code sections and
all other applicable ordinances and regulations. At a minimum, the provisions of this
article, and the applicable chapters and sections of Article 2, Land Use (Zoning) Districts,
and Article 3, Community Design Standards shall apply. Where a variance is necessary to
receive preliminary plat approval, the application shall also comply with the relevant
sections of Article 5;
2. The proposed streets, roads, sidewalks, bicycle lanes, pathways, utilities, and surface water
management facilities are laid out so as to conform or transition to the plats of subdivisions
already approved for adjoining property or to provide for logical extension to future
properties as to width, general direction and in all other respects. All proposed public
improvements and dedications are identified on the preliminary plat;
3. If any part of the site is located within an overlay zone, or previously approved planned
development, it shall conform to the applicable regulations and/or conditions;
4. Evidence that any required state and federal permits have been obtained, or shall be
obtained before approval of the final plat;
5. Evidence that improvements or conditions required by the city, road authority, county,
special districts, utilities, and/or other service providers, as applicable to the project, have
been or can be met; and
6. If applicable, all proposed private common areas and improvements (e.g., homeowner
association property) are identified on the preliminary plat, and appropriate covenants,
conditions and restrictions (CC&Rs) are provided.
B. Layout and Design of Streets, Blocks and Lots. All proposed blocks (i.e., one or more lots
bound by public streets), lots and parcels conform to the specific requirements below:
1. All lots shall comply with the lot area, setback, and dimensional requirements of the
applicable land use district (Article 2), and the standards of SDC 3.4.100(G), Subdivision
Street Connectivity.
2. Setbacks shall be as required by the applicable land use district (Article 2).
3. Each lot shall conform to the standards of Chapter 3.1 SDC, Access and Circulation.
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4. Landscaping or other screening may be required to maintain privacy for abutting uses. See
Article 2, Land Use (Zoning) Districts, and Chapter 3.2 SDC, Landscaping, Street Trees,
Fences and Walls.
5. In conformance with the International Fire Code, a 12-foot-wide paved fire apparatus
access drive within a 20-foot fire apparatus lane shall be provided to serve all portions of a
building that are located more than 150 feet from a public right-of-way or other approved
access drive. See also Chapter 3.1 SDC, Access and Circulation.
6. Where a common drive is to be provided to serve more than one lot, a reciprocal easement
that will ensure access and maintenance rights shall be recorded with the approved
subdivision or partition plat.
7. All applicable engineering design standards for streets, utilities, surface water management,
and easements shall be met.
C. Open Space and Park Dedication. Requirements for open space and/or park dedication, as
provided in SDC 3.4.200, Public use areas, and SDC 4.3.110(J), Floodplain, Park, and Open
Space Dedication, are met.
D. Conditions of Approval. The city may attach such conditions as are necessary to carry out
provisions of this code, and other applicable ordinances and regulations, and may require
reserve strips be granted to the city for the purpose of controlling access to adjoining
undeveloped properties. See Chapter 3.4 SDC, Public Facilities.
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ATTACHMENT B: APPLICANT’S FINDINGS
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ATTACHMENT C: CONDITIONS OF APPROVAL
1. All improvements on the site shall be in substantial conformance to the submitted plans
taking all conditions of approval and Public Works Design Standards into account
2. All applicable building permits shall be obtained prior to any work that requires a building
permit.
3. Concurrent with final plat recordation, an easement shall be recorded for the parcels with
access to the drive with each deed allowing cross-access to and from other properties
served by the joint-use driveways and cross-access or service drive.
4. Concurrent with final plat recordation, a joint maintenance agreement with each deed
defining maintenance responsibilities of property owners of the parcels with access to the
drive shall be recorded.
5. Any new dwellings will be required to pay a transportation SDC charge at the time when a
building permit is issued.
6. Not more than three parcels may receive vehicle access from the flag “pole” portion of the
flag lot partition.
7. The flag pole access must have a minimum width of 25 feet.
8. Significant vegetation within the parcels yard setbacks shall be retained.
9. Front yard landscaping meeting development code standards shall be provided for the new
dwellings within 6 months of occupancy.
10. The developer shall be responsible for planting street trees, including soil preparation,
ground cover material, staking, and temporary irrigation for one year after planting. The
developer shall also be responsible for tree care (pruning, watering, fertilization, and
replacement as necessary) during the first two years after planting, after which the adjacent
property owners shall maintain the trees.
11. Two off-street parking spaces shall be provided for each dwelling.
12. The existing dwelling shall abandon the septic system and connect to the sanitary sewer
system.
13. Each parcel will have to connect to the public mainlines. Before city approval is certified
on the final plat, all required public improvements shall be installed, inspected, and
approved. Alternatively, the partitioner shall provide a performance guarantee, in
accordance with SDC 4.3.180.
14. Prior to the signing of the final plat, certification by the city or service district, as
applicable, that water and sanitary sewer service is available to every lot depicted on the
plat; or bond, contract or other assurance has been provided by the partitioner to the city
that such services will be installed in accordance with Chapter 3.4 SDC, Public Facilities,
and the bond requirements of SDC 4.3.180. The amount of the bond, contract or other
assurance by the partitioner shall be determined by a registered professional engineer,
subject to review and approval by the city.
15. The developer is required to meet with the Public Works Director/City Engineer after land
use approval and prior to preparing final design drawings of the proposed sewer and water
connections and must show both facilities are capable of serving the proposed dwellings
considering the length of the utility lines and the elevation difference between the building
sites and the mainlines. All connections shall be constructed in accordance with City
Public Works Design Standards.
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16. Any new development will have to pay all applicable SDC fees during the building permit
process.
17. Applicant shall install storm sewer laterals to all parcels or to an approved location.
18. Any new dwellings will be required to pay a stormwater SDC charge at the time when a
building permit is issued.
19. Sidewalks will be constructed at the time of dwelling construction.
20. All utilities to the project shall be underground services. No overhead crossings of public
right of way shall be approved by the city.
21. No public improvements, including sanitary sewers, storm sewers, streets, sidewalks,
curbs, lighting, parks, or other requirements shall be undertaken except after the plans have
been approved by the City, permit fee paid, and permit issued. The City may require the
developer or subdivider to provide assurance, bonding or other performance guarantees to
ensure completion of required public improvements.
22. Improvements installed by the developer either as a requirement of these regulations or at
his/her own option, shall conform to the requirements of this Chapter, approved
construction plans, and to improvement standards and specifications adopted by the City.
Improvements shall be constructed under the inspection and to the satisfaction of the City.
The City may require minor changes in typical sections and details if unusual conditions
arising during construction warrant such changes in the public interest.
23. The applicant shall dedicate a 10’ wide public utility easement along all street right-ofways.
24. The common driveway shall be constructed as a fire apparatus access turnaround, subject
to Silverton Fire District approval. The turnaround shall be located in a temporary
emergency access easement and shall be signed “No Parking” to ensure a 20’ clear path.
25. Any new development will have to pay all applicable park SDC fees during the building
permit process.
26. The City will review the final plat as a Type I procedure and will not grant approval unless
all require conditions are met. The final plat shall be submitted within three years of the
approval of the preliminary plat.
27. A performance guarantee in accordance with section 4.3.180 will be required prior to
issuance of any Public Works permits.
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ATTACHMENT D: STAFF REPORT, AN-19-01 & PA 19-03 & PA-19-04
FINDINGS OF FACT
A. Background Information:
1. The applicant submitted an application on May 15, 2019 to annex 148 Cambridge
Avenue into the City Limits and zone the property R-1, Single Family Residential with
a current partition application to divide the site into five parcels in two phases. The
property is 89,215 square feet in area and is developed with a single family home. The
partition would create five parcels with two parcels measuring 7,181 square feet in area,
two parcels measuring 7,941 square feet in area, and one parcel measuring 55,520
square feet in area.
2. The site is currently developed with a single family home.
3. Notice was mailed to all property owners within 700 feet of the subject area on July 24,
2019. The notice was published in the Silverton Appeal on July 31, 2019. The site was
posted on August 2, 2019.
B. Silverton Development Code (SDC):
1. Article 4 – Administration of Land Use and Development
Section 4.1.500

Type IV Procedure

A minimum of two hearings, one before the Planning Commission and one before the City
Council, are required for all Type IV applications

Findings: This application is being reviewed through a Type IV procedure. The applicant
submitted an application on May 15, 2019 meeting Criterion A. A public notice for this
request was mailed to all property owners within 700 feet of the site on July 24, 2019. The
notice was published in the Silverton Appeal on July 31, 2019. The site was posted on
August 2, 2019. The application will be before the Planning Commission August 13, 2019
and will be before the City Council September 9, 2019.
Unless mandated by state law, annexation, delayed annexations, and/or extension of city
services may only be approved by a majority vote among the electorate. On March 15,
2016, the State enacted SB 1573 that states that the legislative body of a city shall annex a
territory petitioning annexation without submitting the proposal to the electors of the city if
the territory is within the Urban Growth Boundary, the territory upon annexation will be
subject to the acknowledged comprehensive plan, the territory is contiguous to the city
limits and the proposal conforms to all other requirements of the city’s ordinances. The
territory is within the UGB, is contiguous to the city limits and would be subject to the
comp plan upon annexation. This staff report will review the proposal for conformity with
all other requirements of the city’s ordinances.
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Section 4.10.140

Review Criteria – Annexation

When reviewing a proposed annexation of land, the Planning Commission and City
Council will consider the following standards and criteria:
1. Adequacy of access to the site; and

Findings: The site is located on southern side of Princeton Avenue. The existing dwelling
takes access via Cambridge Avenue via a private driveway. Criterion 1 is met.
2. Conformity of the proposal with the City’s Comprehensive Plan; and;

Findings: The parcel to be annexed is located within the UGB and is designated Single
Family. The zoning of the site will be R-1, Single Family Residential. A single family
dwelling currently exists on the site in conformance with the Comprehensive Plan (Comp
Plan).
The Goal of the Urbanization Element of the Comprehensive Plan is to, “Provide adequate
land to meet anticipated future demands for urban development in a logical and orderly
manner.” And has Objectives to, Maintain a supply of buildable residential, commercial
and industrial land within the City’s UGB as allowed by state law; Continue to work with
Marion County to manage land development between the city limits and UGB; and
Consistently apply and enforce the City’ development policies, codes, standards and other
The Goal of the Air, Water and Land Resources Quality seeks to “Maintain and improve
the quality of the area’s air, water, and land resources.” The area proposed for annexation
is developed with an existing single family home on a septic system. As such, this
annexation and subsequent connection to the City’s water and sewer system will comply
with the goals and policies within the Air, Water and Land Resources Quality and will not
lead to the degradation of the natural resources.
A Goal of the Transportation Element is to “Provide a safe, convenient, aesthetic and
economical transportation system.” Any development of the site will be required to meet
transportation, access and circulations, and roadway standards.
The Goal of the Housing element to “Meet the projected housing needs of citizens in the
Silverton area.” The Objectives of the Housing Element are to, Encourage a “small town”
environment; Encourage preservation, maintenance and improvement of the existing
housing stock; Encourage new housing in suitable areas to minimize public facility and
service costs and preserve agricultural land; and Encourage an adequate supply of housing
types necessary to meet the needs of different family sizes and incomes.
The requested annexation will be consistent with the goals and policies of the Economy
element of the Comprehensive Plan. This element largely speaks to encouraging the
diversification of the local economy and the proposed annexation of a single family home
will not have an impact upon this element.
With the public hearing held before the Planning Commission and City Council the
requested annexation will satisfy the goal and policies of the Citizen Involvement element
of the Comprehensive Plan. The purpose of the public hearing is to solicit and involve the
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public in the decision making process. The public hearing was published, posted, and
notices were mailed in accordance with all requirements.
The Goal of the Public Facilities and Services Elements of the Comprehensive Plan is to
“Provide orderly and efficient public facilities and services to adequately meet the needs of
Silverton residents.” The water system, storm water system, sewer system, and
transportation network exist adjacent to the site.
3. Adequate public facilities, services, and transportation networks are in place or are
planned to be provided concurrently with the development of the property. If extensions
or upgrading of any improvement is necessary to serve the area, such extension must
be consistent with the city’s infrastructure plans and must be an orderly and efficient
arrangement for the extension of public services; and

Findings: The property is requesting annexation in order to develop four new single
family homes, which will be discussed during the partition review of the Staff Report.
Public utilities currently exist within the Princeton Avenue Right-of-Way. Public facilities
are planned to be provided to serve the site; thereby meeting Criterion 3.
4. The new area will meet city standards for any public improvements which may be
necessary to serve the area (including but not limited to streets, including sidewalks,
sanitary sewer, water, storm drainage); and

Findings: There are no identified Master Plan projects identified to serve the site. The
water system, storm water system, sewer system, and transportation network exist adjacent
to the site. Development of the site will require the public facilities to be extended into the
site in accordance with Public Works Design Standards to serve the homes. Princeton
Avenue is a Local Street that is developed with 34’ of pavement width and curbs.
Sidewalks exist on the north side that were installed when each of the homes were
constructed. Sidewalks would be required to be installed upon issuance of a permit to
construct a single family home on the lots fronting Princeton Avenue. Therefore Criterion
4 is met.
5. The area to be annexed is contiguous to the city and represents a logical direction for
city expansion; and

Findings: The area is contiguous to the City. The site abuts the City Limits along the
northern, southern, and western property lines. The annexation represents a logical
direction for city expansion, meeting Criterion 5.
6. The area is within the urban growth boundary, unless a health hazard due to failing
septic systems or groundwater supplies is found to exist; and

Findings: The area considered for annexation is inside the Urban Growth Boundary. The
criterion is met.
7. The proposed use of the property is consistent with the applicable comprehensive plan
designation; and

Findings: The use of the property will continue to be used as a single family dwelling, a
permitted use. The Partition being applied for will be reviewed for consistency with the
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Single Family Zoning District. It is designated Single Family of the Comprehensive Plan
Map and will be zoned R-1, Single Family Residential, thereby meeting Criterion 7.
8. The proposed annexation shall be consistent with all applicable goals and policies of
the Silverton Comprehensive Plan; and

Findings: The proposed annexation has been reviewed for conformity with the city’s
comprehensive plan earlier in the report.
9. Shall be in compliance with applicable sections of ORS Chapter 222; and

Findings: ORS 222 provides for a means of annexation by election or by action of the
governing body. However, as noted above the City is no longer allowed to submit
proposals for annexation to the electors of the city for their approval or rejection.
The proposal is following the Type IV procedure, consistent with ORS 222 for annexation
procedures.
This application has been found to be in compliance with the applicable sections of ORS
Chapter 222 and will follow all applicable state and local procedures. Therefore, this
criterion has been met.
10. Natural hazards identified by the City, such as wetlands, floodplains and steep slopes
have been addressed; and

Findings: There are no wetlands on the site and the site is not located within the
floodplain. The site is relatively flat. Natural hazards of the site have been addressed. The
criterion is met.
11. Urbanization of the subject property shall not have a significant adverse effect on
areas identified or designated in the Comprehensive Plan as open space or as
significant scenic, historic or natural resource areas; and

Findings: There are no areas on the site identified or designated in the Comprehensive
Plan as open space or as significant scenic, historic or natural resource areas. The criterion
is met.
12. Economic impacts which are likely to result from the annexation shall be evaluated in
light of the social and physical impacts. The overall impact which is likely to result
from the annexation and development shall not have a significant adverse effect on the
economic, social and physical environment of the community, as a whole.

Findings: The annexation will add one single family home to the City Limits with the
potential for four more single family dwellings. The overall impact of the annexation will
be minimal given the small scale of the proposed development. The standard is met.
13. If the proposed area for annexation is to be residentially zoned, there must be
less than a five-year supply of vacant and redevelopable land in terms of
dwelling units per acre within the current city limits. “Redevelopable land”
means land zoned for residential use on which development has already
occurred but on which, due to present or expected market forces, there exists
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the likelihood that existing development will be converted to more intensive
residential uses during the planning period. The five-year supply shall be
determined from vacant and redevelopable land inventories and by the
methodology for land need projections from the housing element of the
comprehensive plan. If there is more than a five-year supply but less than an
eight-year supply, the city may consider additional factors, such as the
likelihood of vacant parcels being developed in the near future, to determine if
the public good would be served by the annexation. Properties proposed for
annexation that have a current or probable public health hazard due to lack of
full city water or sanitary sewer may be exempt from this criterion; and
Findings: The most recent adopted Comprehensive Plan amendments have used a growth
rate of 2% over the 20 year planning horizon. Given a 2% growth rate over the next 5
years with an average household size of 2.65 per the 2010 census, the 5 year supply of
vacant and redevelopable land is 412 lots and the 8 year supply is 680 lots. The current
amount of shovel ready lots in Silverton is 64 and the amount of redevelopable land
amounts to 583 lots for a total supply of 647. The City is between the 5 year and 8 year
supply which allows the City to consider additional factors when reviewing the annexation.
There are a number of lots that have received planning approval and are in various stages
of construction design that are included in the redevelopable number of 583. The amount
of lots approved, but yet to be built is 267. This review criterion is subjective in nature and
the Planning Commission is able to make its own interpretation as to if it is met or not.
14. Promotes the timely, orderly and economic provision of public facilities and
services; and
Findings: The property is requesting annexation to develop with residential uses. Public
facilities already exist fronting the site. This review criterion is subjective in nature and the
Planning Commission is able to make its own interpretation as to if it is met or not.
15. The annexation is reasonable and that the public interest, present and future,
will be best served by annexing the property.
Findings: The annexation will allow a property that fronts existing City utilities to be
annexed and developed in accordance with Silverton Development Code standards. This
review criterion is subjective in nature and the Planning Commission is able to make its
own interpretation as to if it is met or not.
Minor Partition
Section 4.3.140

Review Criteria: Preliminary Plat

A. General Review Criteria. The City shall consider the following review criteria and may
approve, approve with conditions or deny a preliminary plat based on the following:
1. The proposed preliminary plat complies with the applicable Development Code
sections and all other applicable ordinances and regulations. At a minimum, the
provisions of this Article, and the applicable chapters and sections of Article 2
(Land Use Districts) and Article 3 (Design Standards) shall apply. Where a
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variance is necessary to receive preliminary plat approval, the application shall
also comply with the relevant sections of Article 5;

Findings: This review is being undertaken to ensure the proposed preliminary plat
complies with the applicable Silverton Development Code (SDC) sections and all other
applicable ordinances and regulations. The applicable SDC sections are listed above and
are all addressed in the staff report. The proposal has either been found to be compliant
with the applicable criteria and standards or conditions have been placed on the proposal to
achieve compliance. The proposal meets Criterion 1 based on the affirmative findings
found in the staff report that address all applicable SDC sections.
Article 2 – Land Use Districts
Section 2.2.110

Residential Districts – Allowed Land Uses

Findings: The proposal is to partition the property into five parcels in two phases.
Partitions are defined as the creation of up to three parcels within a calendar year.
Preliminary partition approvals are valid for up to three years. The applicant is proposing
to partition the property twice in separate calendar years for single family home
construction. Single family homes are allowed outright in the R-1 zone. All improvements
on the site shall be in substantial conformance to the submitted plans taking all conditions
of approval and Public Works Design Standards into account (Condition 1). All
applicable building permits shall be obtained prior to any work that requires a building
permit (Condition 2). The standard is met. The standard is met.
Section 2.2.120

Residential Districts – Development Standards

Findings: The site is proposed to be partitioned into five parcels in two phases. The lot
contains a total area of 89,215 square feet. Phase 1 will create three parcels with parcel 1
containing 7,184 square feet, parcel 2 containing 7,941 square feet and parcel 3 containing
73,341 square feet. Phase 2 will further divide parcel 3 into three parcels with parcel 1
containing 7,184 square feet, parcel 2 containing 7,941 square feet and parcel 3 containing
55,520 square feet. The minimum lot size in the R-1 zone is 7,000 square feet for an
interior lot and 8,000 square feet for a corner lot. The minimum lot width in the R-1 Zone
is 50 feet and the minimum lot depth in the R-1 Zone is 60 feet. All parcels meet minimum
dimensional standards. The applicant submitted a development plan that indicates each
parcel will contain an adequate building envelope given the setbacks in the R-1 zone. The
standards are met.
Section 2.2.130

Residential Districts –Setbacks Yards

Residential setback yards provide space for private yards and building separation for fire
protection/security, building maintenance, sunlight and air circulation.

Findings: The applicant submitted a development plan that indicates each parcel will
contain an adequate building envelope given the setbacks in the R-1 zone, thereby meeting
the standard.
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Section 2.2.160

Residential Districts – Lot Coverage

The maximum allowable lot coverage shall be as provided in Table 2.2.120. Lot coverage
by buildings is calculated as the percentage of a lot or parcel covered by buildings and
structures exceeding thirty (30) inches above grade, including enclosed and unenclosed
structures (as defined by the foundation plane)

Findings: Any new development will be required to meet lot coverage standards. The
development plan submitted indicates meeting lot coverage standards is feasible.
Article 3 – Community Design Standards
Section 3.1.200

Vehicular Access and Circulation

This Section implements the access management policies of the City of Silverton
Transportation System Plan. The intent of this Section is to manage vehicular access and
on-site circulation to ensure the continued operational safety, capacity and function of the
transportation system.

Findings: The site has frontage of Princeton Avenue, a Local Street under Silverton
jurisdiction. Current right-of-way width is 60’. The roadway has 34’ of pavement width
and curbs on both sides, meeting standards. Sidewalks do not exist on the subject
properties frontage. Sidewalks will be required upon issuance of building permits for lots
fronting Princeton Avenue. The existing dwelling has access via Cambridge Avenue
through a private driveway and will continue to use the access as the site’s primary access.
The developer is proposing a common driveway to serve the parcels. Concurrent with final
plat recordation, an easement shall be recorded for the parcels with access to the drive with
each deed allowing cross-access to and from other properties served by the joint-use
driveways and cross-access or service drive (Condition 3). Concurrent with final plat
recordation, a joint maintenance agreement with each deed defining maintenance
responsibilities of property owners of the parcels with access to the drive shall be recorded
(Condition 4).
In accordance with SMC 13.70.110 this development is subject to Transportation SDC
charges. Therefore any new dwellings will be required to pay a transportation SDC charge
at the time when a building permit is issued (Condition 5). The standard is met.
Section 4.3.115

Flag Lots

1. The minimum lot area standards for the district must be met for all lots in the
partition;

Findings: The site is proposed to be partitioned into five parcels in two phases. The lot
contains a total area of 89,215 square feet. Phase 1 will create three parcels with parcel 1
containing 7,184 square feet, parcel 2 containing 7,941 square feet and parcel 3 containing
73,341 square feet. Phase 2 will further divide parcel 3 into three parcels with parcel 1
containing 7,184 square feet, parcel 2 containing 7,941 square feet and parcel 3 containing
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55,520 square feet. Each lot meets the minimum 7,000 square foot lot minimum. The
criterion is met.
2

Not more than three parcels may receive vehicle access from the flag “pole”
portion of the flag lot partition, provided one of the lots has adequate street
frontage;

Findings: The Applicant appears to be proposing to serve four parcels with a private
driveway 20’ in width. The maximum number of dwellings allowed to be served by a
private driveway by Code is three parcels, provided one of the parcels has adequate street
frontage. Two of the parcels have adequate street frontage. If one of those parcels takes
access directly from Princeton Avenue and not from the proposed common driveway, there
would be three parcels receiving access from the common drive with one of the lots having
adequate street frontage, which would meet the standard. A curb cut and driveway apron
exists in the northeast corner of the site along Princeton Avenue that would be capable of
serving parcel 1 of phase 1 of the development. Not more than three parcels may receive
vehicle access from the flag “pole” portion of the flag lot partition (Condition 6).
2. An irrevocable reciprocal access and maintenance easement, subject to review and
approval of the community development director, shall be recorded on the plat;

Findings: An easement has been conditioned, the standard is met.
4. The flag pole access must have a minimum width of 20 feet, except the city
engineer may require a minimum width of 25 feet where the pole provides access to
two or more lots;

Findings: The flag pole is proposed to be 20’ in width. The City Engineer has reviewed
the proposal and is requiring the easement width be 25’ as the pole provides access to three
lots. The flag pole access must have a minimum width of 25 feet (Condition 7).
5. A minimum building setback of five feet from the flag pole access shall be
maintained;

Findings: Any new building will have to meet side yard setbacks, which are a minimum
of 5’. The criterion is met
6. The maximum length of any flag pole access shall be 150 feet, unless a turnaround
has been approved by the Silverton fire marshal and such turnaround shall be
included with the reciprocal access easement recorded on the final plat;

Findings: The flag pole access will be limited to 150 feet unless a fire apparatus
turnaround is provided. The criterion is met
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7. Driveway widths and paved sections shall conform to the standards in Chapter 3.1
SDC;

Findings: Driveways will have to be constructed of asphalt or concrete per City standard.
The criterion is met
8. The review body may require landscape or fence screening along property lines to
promote compatibility with abutting uses;

Findings: The proposal is to construct single family homes. The area is comprised of
single family homes. The uses are compatible. The criterion is met
9. Design and locations of buildings on flag lots shall be such that normal traffic will
have sufficient area to turn around, rather than necessitating backing motions
down the flag pole or onto a public street. The review body may require special
setback requirements at the time of approving the flag lot partition for this
purpose.

Findings: Adequate room is provided for a sufficient turnaround. The criterion is met
Section 3.2.200

Landscape Conservation

Findings: Significant vegetation (including vegetation on private property) shall be
retained to the extent practicable to protect environmental values and to minimize the risk
of erosion, landslide, and stormwater runoff. Where protection is impracticable because it
would prevent reasonable development of public streets, utilities, or land uses permitted by
the applicable land use district, the city may allow removal of significant vegetation from
the building envelope as defined by required yard setbacks. Significant vegetation means
street trees and plants that have a caliper of six inches or larger at four feet above grade.
Significant vegetation within the parcels yard setbacks shall be retained (Condition 8).
The standard is met.
Section 3.2.300

Landscaping

Residential, Single-Family. All front yards (exclusive of access ways and other permitted
intrusions) are required to be landscaped with one tree at least six feet in height (two-inch
minimum caliper) and two five-gallon shrubs or accent plants per 1,000 square feet of
required yard area with the remaining area to be treated with an attractive ground cove

Findings: Front yard landscaping meeting development code standards shall be provided
for the new dwellings within 6 months of occupancy (Condition 9).
Section 3.2.400

Street Trees

Street trees shall be planted in all new subdivisions and any project classified as a major
project.
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Findings: The developer shall be responsible for planting street trees, including soil
preparation, ground cover material, staking, and temporary irrigation for one year after
planting. The developer shall also be responsible for tree care (pruning, watering,
fertilization, and replacement as necessary) during the first two years after planting, after
which the adjacent property owners shall maintain the trees (Condition 10).
.
Section 3.3.300

Automobile Parking Standards

Single Family Dwelling, 2 spaces per dwelling unit provided on-street parking is available.
If on-street parking is not available, then each unit must provide 3 spaces.

Findings: On-street parking is available. Therefore, two off-street parking spaces shall be
provided for each dwelling (Condition 11). As conditioned, the standard is met.
Section 3.4.100

Transportation Standards

A.1 All new lots created, consolidated, or modified through a land division, partition, lot
line adjustment, lot consolidation, or street vacation must have frontage or approved
access to a public street, except as specifically allowed through a Planned Development
approval under Chapter 4.5 or as provided for flag lots under Chapter 4.3 Land Divisions

Findings: Princeton Avenue is a local street under City jurisdiction. Each lot has
adequate frontage and will construct sidewalks during home construction. The standard is
met.
Section 3.4.300

Sanitary Sewers, Water, Street Lights and Fire Protection.

Sanitary sewer system and water system improvements shall be installed with new
development in accordance with the City’s Sanitary Sewer Master Plan, Water System
Master Plan, and Public Works Design Standards. When streets are required to be stubbed
to the edge of the subdivision, sewer and water system improvements shall also be stubbed
with the streets, except where the Public Works Director finds that future extension is not
practical due to topography or other constraints.
Development permits for sewer and water system improvements shall not be issued until the
Public Works Director has approved all sanitary sewer and water plans in conformance
with City standards.

Findings: Sanitary sewer and water improvements exist within the Princeton Avenue
right-of-way. The existing dwelling shall abandon the septic system and connect to
the sanitary sewer system (Condition 12). Each parcel will have to connect to the
public mainlines. Before city approval is certified on the final plat, all required public
improvements shall be installed, inspected, and approved. Alternatively, the
partitioner shall provide a performance guarantee, in accordance with SDC 4.3.180
(Condition 13).
Prior to the signing of the final plat, certification by the city or service district, as
applicable, that water and sanitary sewer service is available to every lot depicted on
the plat; or bond, contract or other assurance has been provided by the partitioner to
the city that such services will be installed in accordance with Chapter 3.4 SDC,
Public Facilities, and the bond requirements of SDC 4.3.180. The amount of the bond,
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contract or other assurance by the partitioner shall be determined by a registered
professional engineer, subject to review and approval by the city (Condition 14).
The developer is required to meet with the Public Works Director/City Engineer after
land use approval and prior to preparing final design drawings of the proposed sewer
and water connections and must show both facilities are capable of serving the
proposed dwellings considering the length of the utility lines and the elevation
difference between the building sites and the mainlines. All connections shall be
constructed in accordance with City Public Works Design Standards (Condition 15).
It shall be the developer's responsibility to provide the Public Works Director with
copies of topographic surveys and base maps showing existing utilities and proposed
street & utility improvement limits and conceptual layouts prior to the pre-design
conference.
Any new development will have to pay all applicable SDC fees during the building
permit process (Condition 16).
Section 3.4.400

Storm Drainage and Erosion Control

Findings: Storm Sewer exists within Princeton Avenue. Applicant shall install storm
sewer laterals to all parcels or to an approved location (Condition 17). In accordance with
SMC 13.70.110 this development is not exempt from storm SDC charges. Any new
dwellings will be required to pay a stormwater SDC charge at the time when a building
permit is issued (Condition 18). The standard is met.
Section 3.4.500

Sidewalks

Sidewalks shall be constructed on all public streets in the City by the owners of property
next adjacent thereto.

Findings: Sidewalks will be constructed at the time of dwelling construction (Condition
19). The standard is met.
Section 3.4.600

Utilities

All new utility lines including, but not limited to, those required for electric,
communication, lighting, and cable television services and similar facilities shall be placed
underground, except for surface-mounted transformers, surface-mounted connection boxes
and meter cabinets which may be placed above ground, temporary utility service facilities
during construction, and high-capacity electric lines operating at 50,000 volts or above,
subject to review and approval by the public works director.

Findings: All utilities to the project shall be underground services. No overhead crossings
of public right of way shall be approved by the city (Condition 20).
Section 3.4.700

Construction Plan Approval and Assurances

No public improvements, including sanitary sewers, storm sewers, streets, sidewalks, curbs,
lighting, parks, or other requirements shall be undertaken except after the plans have been
approved by the City, permit fee paid, and permit issued.
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Findings: No public improvements, including sanitary sewers, storm sewers, streets,
sidewalks, curbs, lighting, parks, or other requirements shall be undertaken except after the
plans have been approved by the City, permit fee paid, and permit issued. The City may
require the developer or subdivider to provide assurance, bonding or other performance
guarantees to ensure completion of required public improvements (Condition 21).
Section 3.4.800

Installation

Improvements installed by the developer either as a requirement of these regulations or at
his/her own option, shall conform to the requirements of this Chapter, approved
construction plans, and to improvement standards and specifications adopted by the City.

Findings: Improvements installed by the developer either as a requirement of these
regulations or at his/her own option, shall conform to the requirements of this Chapter,
approved construction plans, and to improvement standards and specifications adopted by
the City. Improvements shall be constructed under the inspection and to the satisfaction of
the City. The City may require minor changes in typical sections and details if unusual
conditions arising during construction warrant such changes in the public interest
(Condition 22).
Section 3.4.900

Easements

The developer is responsible for making arrangements with the City, the applicable district,
and each utility franchise for the provision and dedication of utility easements necessary to
provide full services to the development.

Findings: The applicant shall dedicate a 10’ wide public utility easement along all street
right-of-ways (Condition 23).
2. The proposed streets, roads, sidewalks, bicycle lanes, pathways, utilities, and
surface water management facilities are laid out so as to conform or transition to
the plats of subdivisions already approved for adjoining property or to provide for
logical extension to future properties as to width, general direction and in all other
respects. All proposed public improvements and dedications are identified on the
preliminary plat;

Findings: No new streets are proposed as part of this partition. The street system is
already in place in the surrounding area. The standard met.
3. If any part of the site is located within an, Overlay Zone, or previously approved
Planned Development, it shall conform to the applicable regulations and/or
conditions.

Findings: The subject property is not location within an Overlay Zone. The standard is
not applicable.
4. Evidence that any required State and federal permits have been obtained, or shall
be obtained before approval of the final plat;

Findings: No federal or State permits are required as part of this development. The
standard is met.
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5. Evidence that improvements or conditions required by the City, road authority,
County, special districts, utilities, and/or other service providers, as applicable to
the project, have been or can be met; and

Findings: All improvements and conditions required by the City have been determined to
be feasible. Any improvements have been condition to be constructed to City Standards.
6. If applicable, all proposed private common areas and improvements (e.g.,
homeowner association property) are identified on the preliminary plat and
appropriate Covenants, Conditions and Restrictions (CC&Rs) are provided; and

Findings: No common areas or improvements are proposed as part of this development.
B. Layout and Design of Streets, Blocks and Lots. All proposed blocks (i.e., one or more
lots bound by public streets), lots and parcels conform to the specific requirements
below:
1. All lots shall comply with the lot area, setback, and dimensional requirements of
the applicable land use district (Article 2), and the standards of Section 3.4.100.G Street Connectivity and Formation of Blocks.

Findings: Section 3.4.100.G of the SDC is applicable only to subdivisions. Any
development of the parcels will be required to meet all applicable setbacks. Considering
the size of parcels it has been determined feasible that a single family home meeting all
applicable setbacks can be constructed on the sites. Criterion 1 is met because the
proposed parcels meet lot area and dimensional requirements for the R-1 zone.
2. Setbacks shall be as required by the applicable land use district (Article 2).

Findings: As noted above all setbacks are met and it has been determined feasible that a
single family home meeting all applicable setbacks can be constructed on all parcels.
3. Each lot shall conform to the standards of Chapter 3.1 - Access and Circulation.

Findings: The intent of Chapter 3.1 is to manage vehicular access and on-site circulation
to ensure the continued operational safety, capacity and function of the transportation
system. This standard was addressed earlier in the report.
As this is a single-family detached development, the pedestrian access and circulation
standards are not applicable. Based on the above listed findings the proposal conforms to
the applicable standards of Chapter 3.1 therefore meeting Criterion 3.
4. Landscape or other screening may be required to maintain privacy for abutting
uses. See Article 2 - Land Use Districts, and Chapter 3.2 - Landscaping.

Findings: The development has been conditioned to meet landscaping standards.
.

5. In conformance with the International Fire Code, a 12-foot wide paved fire
apparatus access drive within a 20-foot fire apparatus lane shall be provided to
serve all portions of a building that are located more than 150 feet from a public
right-of-way or other approved access drive. See also, Chapter 3.1- Access and
Circulation.
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Findings: Princeton Avenue is a dead end street about 330’ in length. It appears a
substandard turnaround exists at the terminus of Princeton Avenue as evidences by the curb
radius at the driveway aprons at the end of the street. A new turnaround meting current
standards is necessary to serve the development. The common driveway is the most logical
location for the turnaround. The turnaround will only be needed until such time as
Princeton Avenue is extended in a manner that would allow egress for an emergency access
vehicle without backing up. The common driveway shall be constructed as a fire apparatus
access turnaround, subject to Silverton Fire District approval. The turnaround shall be
located in a temporary emergency access easement and shall be signed “No Parking” to
ensure a 20’ clear path (Condition 24).
6. Where a common drive is to be provided to serve more than one lot, a reciprocal
easement that will ensure access and maintenance rights shall be recorded with the
approved subdivision or partition plat.

Findings: An easement has been conditioned for the common drive.
7. All applicable engineering design standards for streets, utilities, surface water
management, and easements shall be met.

Findings: Any new development has been conditioned to install public utilities meeting
City standards; this includes, but is not limited to, new water and sanitary sewer services.
C. Open Space and Park Dedication. Requirements for open space and/or park
dedication, as provided in Section 3.4.200 (Public Use Areas) and Section 4.3.110.J
(Flood Plain, Park, and Open Space Dedication), are met.

Findings: Open space and/or park dedication or payment is required for new development
that results in the creation of new residential dwelling units. Any new development will
have to pay all applicable park SDC fees during the building permit process (Condition
25).
Section 4.3.170

Public Improvements Required

Before City approval is certified on the final plat, all required public improvements shall be
installed, inspected, and approved. Alternatively, the subdivider/partitioner shall provide a
performance guarantee, in accordance with Section 4.3.180. Temporary public facilities
will not be allowed.

Findings: The City will review the final plat as a Type I procedure and will not grant
approval unless all require conditions are met. The final plat shall be submitted within
three years of the approval of the preliminary plat (Condition 26).
Section 4.3.180

Performance Guarantee

On all projects where public improvements are required, the City shall require the
developer or subdivider to provide bonding or other performance guarantees acceptable to
the Public Works Director to ensure completion of required public improvements. The bond
or other assurance (e.g. letter of irrevocable credit) shall be equal to 110% of the of the
total construction cost estimate for all public infrastructure to be provided, as approved by
the Public Works Director, or designee. In addition, the construction cost estimate must
either be an engineer’s estimate, in writing, or a copy of the contractor’s price agreement

AN-19-03 & PA 19-03 & PA-19-04

28 of 42

having sufficient detail for the Public Works Director, or designee, to verify reasonable
unit pricing.

Findings: A performance guarantee in accordance with section 4.3.180 will be required
prior to issuance of any Public Works permits (Condition 26).
III. SUMMARY AND CONCLUSION
Findings have been made for all of the applicable Code sections. The proposed annexation, lot
line adjustment, and partition may meet applicable Silverton Development Code Review
Criteria and Standards.
The Planning Commission is required to hold a public hearing to evaluate the proposed
annexation and partition.
The Planning Commission will make a recommendation to the City Council regarding the
annexation and partition request and determine how the proposal has or has not complied with
the review criteria. The Planning Commission will then forward their recommendation and
findings in support of its recommendation to the City Council.
Once the City Council receives Planning Commission’s recommendation on the annexation
and partition, the Council will review the findings and the recommendation in a public hearing.
Staff finds the application, as presented, meets, can meet, or does not meet the applicable City
codes and requirements.
Planning Commission Options:
1. Recommend to the City Council the APPROVAL of the proposed annexation and partition
as it meets the review criteria.
2. Recommend to the City Council the DENIAL of the proposed annexation and partition as
it does not meet the review criteria.
3. Recommend to the City Council a MODIFICATION of the proposed annexation and
partition so that it meets the review criteria.
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ATTACHMENT E: TESTIMONY
08.01.2019

To Whom It May Concern:
I am writing in response to the letter (File NO: AN-19-01) we received about the annexation of
land near our home. I am putting my objections to this annexation in writing because our family
will be out of town during the hearing. I am not in favor of this annexation for the following
reasons:
1. Access to this property will affect the surrounding properties. It will cause an increase in
traffic both during and after construction causing greater congestion and increased street
parking. This community consists of many families with small children (including my
three- and five-year-old girls) who enjoy playing outside. As a father, I worry the
increased traffic could endanger my children as well as the other children playing in the
neighborhood. The construction phases of this development will require the ingress and
egress through our established neighborhood of construction machinery, and construction
supply material trucks.
2. Letter E states annexation is contiguous to the city and represents a logical direction. This
is not a logical direction. The only area which the city could grow would be to the east of
the property. This area is private land which will be gifted to a wild life organization
which will never develop it to allowing it to remain as it is currently. Therefore, there is not
any logical direction to develop. Allowing annexation would only annex this small plot of
land and nothing else.
3. Letter K states urbanization of the property shall not have a significant adverse effect on
the open spaces. The open spaces referred to are currently natural habitat for many species
of wildlife including deer, birds, raccoons, turkey, coyote and moles. These animals roam,
feed, and live in the area. Currently the open space acts as a migratory route for deer. This
route would be eliminated by the development of new houses on the open space. This
annexation will not only natural habit of animals, but losing the scenic beauty will make it
harder for home owners to sale their homes. One reason for buying in this neighborhood
was the beauty and animals which we see out back every day, if this is taken away I fear
that it would make it more difficult to sell our home therefore leading to an economic
hardship.
4. A civil law rule states a person who interferes with the natural flow of surface waters so as
to cause an invasion of another's interests in the use and enjoyment of his land is subject to
liability to the other, and the upper owners do not have the right to alter the natural system
of drainage to the detriment of lower owners. This worries me because the property that is
trying to be annexed has a large slope downwards toward my property and once concrete is
laid and packing of soil occurs the natural flow could be disrupted and more water will
flow onto my property potentially damaging it.
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5. There is a very large Garry oak tree (Quercus garryana, a protected species in Oregon) that
is over 250 years old is located on the current property. It has large branches and a root
system that most likely extends into the proposed area of development. There are also 2
trees in one of the proposed sites. The city should require that at a minimum the
developer’s plans would need to contain migratory measures to protect these trees.
6. Knowing the lots will not be large and a narrow easement will cause more cars being
parked on the roadway which will lead to more congestion, cluttering the streets and make
the neighborhood look run down. Currently, most home owners will park their vehicles in
their driveway or garage which makes the neighborhood look cleaner.
7. Letter L, it shall not have a significant effect on economic as a whole. As stated above (3),
annexation will have an economic impact on my family by making it more difficult to sell
our house.
8. Since there will be more traffic before and after construction, I fear increase vehicle traffic
will increase speeding which will make it more dangerous for children playing outside. In
our neighborhood we have children almost on a daily basis playing outside knowing they
are safe, but knowing there will be more traffic I worry for their safety.
9. Research has proven there is a direct correlation with urbanization and increasing crime, I
fear the crime rate will increase around this area. I have attached one article to that I found
on this point.
10. After looking over the drawing which was mailed to us, I feel as if the drawings are not
drawn to proper specifications. In the drawing, it does not show the owners sewer system
which is located very close to the property line which he is proposing therefore the
drainage field is on the property he is proposing. Also, I do not think how he has his house
placed with the oak tree is accurate. There is also another large oak tree which is on the
west of the property that he does not have in the drawing. Pictures have been attached.
11. When this housing develop was built, he has an agreement placed that a specific amount of
feet (I believe 6 feet in from our fence) had to be level with his land on our side of our
fence. I am worried that when construction begins that could change and place pressure on
our fencing structure.
12. The property owner mentions here that the school system has plenty of room at mark twain
elementary school, robert frost elementary, middle school, and high school and could
accommodate 4 additional house. Our school system is already at max capacity since the
destruction of Eugene field and another school has not been built.

In conclusion, I do not think this would benefit anyone, including neighbors or the city. The only
one to benefit would be the owner who is trying to get this property annexed into the city so he can
sell it to a developer for four new homes. Please do not allow this annexation to occur.
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Thank you,
Robert Winchell, MD., MPA
Karen Koch, DVM
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His sign that is supposed to be displayed, he
placed lying on the ground.
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City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

APPLICANT:
DENIS DALISKY
PO BOX 1650
SILVERTON, OR 97381

STAFF REPORT

OWNER:
DENIS & JANET DALISKY
PO BOX 1650
SILVERTON, OR 97381

PROCEDURE TYPE III
FILE NUMBER: CU-19-01

LOCATION: LOCATED ON THE WESTERN SIDE OF
WOODLAND DRIVE AT 772 WOODLAND DRIVE.

LAND USE DISTRICT:
R-1, SINGLE FAMILY RESIDENTIAL
ASSESSOR MAP#: 071W03A
LOTS #: 01100
SITE SIZE: 5.7 ACRES
ADDRESS: 772 WOODLAND DRIVE

PROPOSED DEVELOPMENT ACTION: CONDITIONAL USE APPLICATION TO CONSTRUCT AN ACCESSORY
STRUCTURE 22.875 FEET IN HEIGHT AND IN EXCESS OF 800 SQUARE FEET AT 772 WOODLAND DRIVE.
.
DATE: AUGUST 6, 2019
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Applicant’s Findings
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Staff Report
Testimony
Appeal Information

ATTACHMENT A: VICINITY MAP & SITE PLAN
Case File: CU-19-01
Surrounding Land Use Districts
North – Urban Transition – 5 acre
East – AR, Acreage Residential
South – R-1, Single Family Residential
West – Public
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Overall Site Plan
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Building Elevations
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ATTACHMENT B: APPLICANT’S FINDINGS
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ATTACHMENT C: CONDITIONS OF APPROVAL
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ATTACHMENT D: STAFF REPORT, CU-19-01
I. APPLICABLE STANDARDS
A. Silverton Development Code (SDC):
Article 4 – Administration of Land Use Development
Section 4.1.400 Type III Procedure (Quasi-Judicial)
Chapter 4.4 Conditional Uses
Section 4.2.600 Design Review – Review Criteria
Article 2 – Land Use Districts
Section 2.2.110 Residential Districts – Allowed Land Uses
Section 2.2.120 Residential Districts – Development Standards
Section 2.2.160 Residential Districts – Lot Coverage and Impervious Surface
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II. FINDINGS
A. Background Information:
1. The applicant submitted a Conditional Use application to construct an accessory
structure 22.875 feet in height and in excess of 800 square feet at 772 Woodland Drive
on June 25, 2019.
B. Silverton Development Code:
1. Article 4 – Administration of Land Use Development
Section 4.1.400

Type III Decision Requirements

Approval or denial of an appeal of a Type II Administrative decision or of a Type III
application shall be based on standards and criteria in the development code. The
Planning Commission shall issue a final written order containing the findings and
conclusions stated in subsection 2, which either approves, denies, or approves with
specific conditions.

Findings: This application is being reviewed as a Type III procedure. A public notice for
this request was mailed to all property owners and residents within 700 feet of the site on
July 24, 2019. The public hearing was advertised in the July 31, 2019 edition of the
Silverton Appeal. The property was posted on August 6, 2019. The Planning Commission
is meeting in a duly advertised public hearing on August 13, 2019 to consider the
application.
Section 4.4.400

Conditional Uses - Criteria, Standards and Conditions of Approval

The review body shall consider the following review criteria and may approve, approve
with conditions, or deny an application for a conditional use or to enlarge or alter a
conditional use based on findings of fact with respect to each of the standards and
review criteria in A-C.

Findings: The applicant has submitted a complete application that addresses the applicable
review criteria and is attached as Exhibit ‘B’.
A. Review Criteria.

1. The proposal satisfies the Conditional Use application submittal and content
requirements;

Findings: The applicant submitted a complete application that is attached as Attachment
‘B’.
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2. The proposed use is listed as a conditional use in the zoning district, or the review
body has determined it is similar to a use listed as such;

Findings: The subject site is zoned R-1, Single Family Residential. Accessory structures
taller than 22 feet or larger than 800 square feet are listed as a conditional use in the zoning
district. The primary structures floor area is in excess of 4,000 square feet and the
proposed accessory structure is 3,600 square feet.

3. The proposed use will be compatible with existing and reasonable anticipated uses
in the district, in terms of size and intensity of use; building scale, style, materials,
and detailing; setbacks and lot coverage; landscaping; and other relevant code
considerations; or the proposal provides for mitigation of difference in
appearance, scale or intensity through such means as setbacks, screening,
landscaping, or other design features that achieve the intended compatibility;

Findings: The proposal is to construct an accessory structure 22.875 feet in height and
3,600 square feet at 772 Woodland Drive. The site was annexed into the City as part of the
Victor Point water project to supply dwellings in the area with water service due to failing
wells. The Woodland Drive area is a mixture of R-1 and AR, Acreage Residential zoning.
The AR zone was created as part of the water project to allow the properties that were
outside of the City’s Urban Growth Boundary to annex into the City in order to receive
City water service. No sewer service was extended as part of the project. This unique
situation created an area of Silverton that is not and cannot be developed to urban densities
in the near future due to the lack of sewer in the area. As such, the area remains large lots
in a more rural setting than the typical R-1 zoning.
The subject property is on the west side of Woodland Drive. The east side of Woodland
Drive is zoned AR. If the subject property were zoned AR, the proposed structure would
be an outright permitted use as the AR zone allows accessory structures up to the primary
structures area and does not have the 800 square foot limit. As such, accessory structures
larger than 800 square feet are common in the area. The proposed accessory structure
therefore will be compatible with the area due to the common nature of large accessory
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structures since large accessory structures are permitted outright on the majority of
properties in the vicinity.
4. The proposed use will not have adverse noise, vibration, exhaust/emissions, light,
glare, erosion, odor, dust, visibility, safety, aesthetic or other similar impacts that
would be out of character for permitted uses the district;

Findings: The proposed use will not increase any exhaust/emissions, light, glare, erosion,
odor, or dust as part of the operation. The use of the site will be residential in nature,
which is similar to the character of the surrounding area. The structure is not out of
character for permitted uses in the area given large accessory structures are allowed
outright on the majority of properties in the area.
5. The negative impacts of the proposed use on adjacent properties and on the public
can be mitigated through application of other Code standards, or other conditions
of approval; and

Findings: There are no negative impacts anticipated due to the proposed use since large
accessory structures are a common feature of the area.
6. The transportation system is capable of supporting the proposed use, in addition to
the existing uses in the subject area. Evaluation factors include, but are not limited
to, street capacity and level of service, on-street parking impacts, access
requirements, and pedestrian safety and comfort.

Findings: The traffic impacts of the subject site are not anticipated to increase due to the
proposed use.
7. Public services for water, sanitary and storm sewer, water management, and fire
and police protection are capable of servicing the proposed use;

Findings: City water service exists in the area and would be capable of supporting the use.
8. The proposal will not have significant adverse impacts on the livability of nearby
residentially zoned lands due to noise, glare, litter, hours of operation, privacy and
safety.

Findings: Large accessory structures are common in the area and it is not anticipated the
proposed use would have a significant adverse impact to nearby residences. Of ten nearby
residences, five have accessory structures larger than 800 square feet and one has an
accessory structure of 3,800 square feet.
9. Any special features of the site such as topography, flood plain, wetlands,
vegetation, historic resources, and any other similar features, have been
adequately considered and safeguarded, and the characteristics of the site are
suitable for the proposed use considering size, shape, location, topography and
location of improvements and natural features.

Findings: The site is not located in a floodplain or on wetlands. There are no historic
resources on the site. The site characteristics are suited for the proposed use because the
site is large enough to accommodate the use.
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Site Design Standards. Conditional Use applications must conform to the Design
Review review criteria in Section 4.2.600 Review Criteria - Design Review. The City
shall consider the following review criteria and may approve, approve with conditions
or deny a design review based on the following:
A. Complete. The application is complete, as determined in accordance with Chapter
4.1 - Types of Applications and Section 4.2.500, above.

Findings: The applicant submitted a complete application on June 25, 2019 attached as
Exhibit ‘B’.
B. Zoning District. The application complies with all of the applicable provisions of the
underlying Zoning District (Article 2), including: building and yard setbacks, lot area and
dimensions, density and floor area, lot coverage, building height, building orientation,
architecture, and other special standards as may be required for certain land uses;
Section 2.2.110

Residential Districts – Allowed Land Uses

Findings: Table 2.2.110 lists Accessory Structures larger than 800 sq. ft. as permitted with
a Conditional Use approval.
Section 2.2.120

Residential Districts – Development Standards

Findings: As noted above, the proposed structure necessitates Conditional Use review.
All standard setbacks will be met.
Section 2.2.160

Residential Districts – Lot Coverage and Impervious Surface

Findings: The site is 5.7 acres in area. The building coverage will increase to 3.5% of the
site with the additional building, below the 50% maximum. No impervious surface is
being added to the required setback yards.
Section 3.1.200

Vehicle Access and Circulation

The number of driveway and private street intersections with public streets shall be
minimized by the use of shared driveway approaches for adjoining commercial, industrial
and multifamily developments, and for other uses where they abut a collector or arterial
street.

Findings: The site is accessed by driveways off Woodland Drive which is adequate to
serve the site and proposed use.
Section 3.2.300

Landscaping

Findings: The site has existing landscaping.
Section 3.3.300

Parking

Findings: The site has on-site parking. There are no additional parking requirements for
accessory structures.
III. SUMMARY AND CONCLUSION
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The required findings have been made for all of the applicable Code sections. The proposal as
conditioned meets all applicable Silverton Development Code Review Criteria and Standards.
Therefore, Staff recommends the Planning Commission approve the request to construct an
accessory structure 22.875 feet in height and in excess of 800 square feet at 772 Woodland
Drive.
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ATTACHMENT E: TESTIMONY
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ATTACHMENT F: APPEAL INFORMATION
The applicant or owner of the subject property or any person who participated in the proceeding by
submitting oral or written comments have legal standing to appeal a Type III decision.
The decision, including conditions of approval, may be appealed and a public hearing held by
filing a signed, complete Notice of Appeal within 10 days of the date the Notice of Decision being
mailed.
The Notice of Appeal shall contain:
(1) An identification of the decision being appealed, including the date of the decision;
(2) A statement demonstrating the person filing the Notice of Appeal has standing to appeal;
(3) A statement explaining the specific issues being raised on appeal;
(4) If the appellant is not the applicant, a statement demonstrating that the appeal issues were raised
during the comment period;
(5) Filing fee of $500.00.
The decision will be final if an appeal is not filed by within 10 days of the date the Notice of Decision
being mailed.
The complete file is available in the Community Development Department at City Hall located at 306
South Water Street for review.
For further appeal information, contact Jason Gottgetreu at (503) 874-2212.
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