AGENDA

SILVERTON PLANNING COMMISSION
SILVERTON COMMUNITY CENTER
421 S. WATER STREET
MARCH 13, 2012 - 7:00 PM



I.

ROLL CALL
Victor Madge – Chairman
Clay Flowers – Vice Chairman
Jeff DeSantis – Commissioner
Stacy Posegate – Commissioner
Kathleen Harris – Commissioner
Gus Frederick– Commissioner
Jason Freilinger - Commissioner

II.

MINUTES
Approve Minutes from the February 28, 2012, meeting.

III.

BUSINESS FROM THE FLOOR - Items not on this Agenda.

IV.

AGENDA ITEMS

PUBLIC HEARINGS
1. Conditional Use Application CU-12-01
Conditional Use application for the establishment of Finn’s Auto Restoration, a
Vehicle Repair use that specializes in antique and classic auto restoration in
the Downtown Commercial zoning district at 110 South Second Street.
2. Conditional Use Application CU-12-02
Conditional Use application for the installation of a 6’ wide gravel trail and two
overlooks with stone benches within the Riparian Corridor in East Park. The
existing trail will be improved to a 6’ wide gravel surface. A new portion of trail
will be installed to connect the existing trail to the Pool Parking lot by running
along the Creek behind the Pool, within the Riparian Corridor. Two overlooks
with stone benches will be located within the Riparian Corridor.
This review is limited to potential impacts on the Riparian Corridor by the new
trail section and outlooks that are within the Riparian Corridor.

V.

REPORTS AND COMMUNICATION

VI.

ADJOURN

Written comments may be filed with the Community Development Department, prior to the
public hearing or you may attend the hearing and testify in person or in writing on these
applications. Additional information and/or review of this application may be obtained at
Silverton City Hall, 306 South Water Street or by contacting the Community Development
Department at (503) 874-2207. Copies of the staff report will be available seven (7) days prior to
the public hearing. All documents will be available on our website at www.silverton.or.us.
The Silverton Community Center is handicapped-accessible. If you require any special materials, services or
assistance, please call 873- 2207 at least 24 hours in advance so that arrangements can be made for
appropriate accommodations. Silverton Relay Service (TTD) 873-3565

CITY OF SILVERTON
PLANNING COMMISSION MINUTES
PLANNING COMMISSION
7:00 P.M.

February 28, 2012

The Planning Commission of the City of Silverton met at the Silverton Community Center on February
28, 2012 at 7:00 PM with Chairman Victor Madge presiding.
I. ROLL CALL:
Clay Flowers – Vice Chairman
Stacy Posegate – Commissioner
Gus Frederick– Commissioner

Victor Madge – Chairman
Jeff DeSantis – Commissioner
Kathleen Harris – Commissioner
Jason Freilinger - Commissioner

Absent: Kathleen Harris
Staff present: Steve Kay, Community Development Director; Jason Gottgetreu, Associate Planner;
Gerald Fisher, Public Works Director; and Lisa Figueroa, Administrative Assistant
II. MINUTES:
Chairman Madge said he felt there was too much detail in the minutes. He indicated it had been
previously considered to provide a simple outline of the minutes noting any decisions that were
made. He pointed out that people can refer back to the recorded audio for more details. Community
Development Director, Steve Kay said Staff has been trying to model the minutes based on
comments from the Citizen Involvement Committee. Commissioner Frederick said he does not
mind the detail, and stated it is helpful for citizens or Commissioners who were not able to attend the
meeting. Commissioner DeSantis said he likes the detail of the minutes. Commissioner Posegate
said she did not attend the last meeting, and said she liked the last set of minutes because she was
able to follow the discussion without referring to the audio. The Commission agreed to keep the
minutes as presented.
THE COMMISSION UNANIMOUSLY APPROVED THE MINUTES OF THE
WORK SESSION HELD NOVEMBER 22, 2011.

III. BUSINESS FROM THE FLOOR:
Director Kay introduced the City Manager, Bob Willoughby to the Planning Commission.
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IV. AGENDA ITEMS:
1. Discussion of Possible Development Code Amendments
Associate Planner, Jason Gottgetreu said the Commission has been reviewing possible Code text
amendments to the Development Code. He listed the summary of the proposed changes as presented
at the Planning Commission Work Session held November 22, 2011:
The Planning Commission agreed that a Wildlife and Rehabilitation use category should be added and
that it should be allowed subject to Conditional Use approval in the Public Zoning District.
The Planning Commission agreed to allow Farm Uses in the General Commercial and Downtown
Commercial Fringe zone provided the parcel is greater than 1 acre.
The Commission agreed to clarify that Mobile Food Vendors only need Transient Merchant approval for
operations.
The Commission decided to keep the Accessory Dwelling Units standards as is.
The Commission altered the proposed accessory structure design standards to allow the accessory
structures design to match the primary structures design, rather that requiring a pitched roof as a standard.
A Bed and Breakfast was changed to an allowed use in the Commercial zones, rather than a Conditional
Use.
The Commission agreed to allow people residing within a Commercial district an option to start a
business following either the Home Occupation standards or Business License standards.

Mr. Gottgetreu said the Commission discussed whether shipping container homes should be subject
to the manufactured homes dwelling standards, which are included in the packet. He said they are
also subjected to the Architectural Design Standards in the Municipal Code. He indicated that every
new primary residential structure must include five of the design standards, so they would have to
comply with both sets of standards. He presented various pictures of shipping container residences.
He noted one picture with a flat roof, no exterior siding, or skirting and said it would not meet
current Silverton Design standards. He displayed a picture of a two bedroom, one bath home and
indicated it does not meet City standards because it lacks exterior siding or skirting. He showed
another picture of a shipping container home with drywall and stated it does not meet Silverton’s
minimum size standard. He said all the pictures he showed would not have met any of the
Manufactured Home standards, therefore would not have been permitted under the proposed
standards. He said another option is to allow them through the Design Performance Review
procedure, which is a Type III and reviewed by the Planning Commission in a public hearing. He
indicated it would offer the public an opportunity to provide comments to the Commission. Mr.
Gottgetreu said that unique designs do not comply with current Code standards, but could be
considered through a public hearing. Commissioner DeSantis disagreed with allowing shipping
container homes and stated there is no way to evaluate the structural integrity of a shipping container
house. Mr. Gottgetreu said the Design Standards regulate the aesthetics, and explained it would still
have to meet current building standards. Chairman Madge clarified if someone pulled a building
permit for a shipping container home, they would have to meet all the requirements for Energy,
Lighting, Sanitation, and Ventilation Codes. Commissioner Frederick said it should be allowed
through a Public Hearing process if it meets the City’s Codes both aesthetically and structurally.
Commissioner Posegate asked Staff if Manufactured Homes are currently reviewed through a Type
III procedure. Director Kay said standards for Shipping Container homes do not currently exist and
indicated staff does not have any standards to refer to for this type of dwelling. The Commission
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deliberated whether or not they want to change current procedures. Director Kay said it was
suggested at the last Commission meeting to classify these containers as a Manufactured Home so
that they meet minimum design standards. He indicated the Commission may suggest that these
types of residences must meet Single-Family dwelling standards. Commissioner Flowers noted
Criteria 3 for the performance standards regarding public interest and said a shipping container may
not be compatible with surrounding residential uses. Commissioner Posegate also had concerns.
Director Kay said with design standards in place, it could go before the Planning Commission in a
Public Hearing process.
Director Kay said Staff is trying to be proactive, stating preferences change and indicated there may
be an innovative design concept presented to the Commission which may not have been considered
when the standards were established. Chairman Madge said a good example of that are the
Subdivision and Planned Unit Development standards. He said there are strict standards, but a
Public Hearing allows a developer to prove to the community that their unique design should be
allowed in Silverton. He said by going through the Public Hearing process, neighbors would be
given the opportunity to speak on the issue. Commissioner Freilinger asked Director Kay if the
listed criterion includes a Manufactured Home classification. Director Kay said if shipping
containers were defined as manufactured dwellings, they would follow those design standards.
Commissioner Freilinger asked if shipping containers are built in a factory, because he remarked the
Universal Building Code requires a Manufactured Home to be built in a certified Manufactured
Home factory and inspected by a State Inspector. Director Kay said the standards are referring to the
aesthetics of the shipping container, not the structural design. Chairman Madge suggested shipping
containers be held to the same standards as a stick built house. The Commission deliberated the
design criteria required. Commissioner Posegate said the Commission could propose that homes
built from shipping containers are prohibited.
Chairman Madge said the Commission could add a sentence that requires all shipping container style
homes to meet certain design standards. Mr. Gottgetreu said the Commission can add another
section under the Special Use Standards; 2.2.200 for shipping container homes and converted homes
on individual lots. Commissioner Frederick said with so many standards applied by the time
someone is done with the shipping container, it would look like a real house. Mr. Gottgetreu
reviewed the Commission’s suggestions. Commissioner Posegate said she would rather prohibit this
type of use.
Mr. Gottgetreu directed the Commission to the Industrial Discussion notes in their packet. He said
an Economical Opportunity Analysis was conducted and recommended that Heavy Industrial be
separated into its own use category. He said Staff came up with several options for consideration.
He said Option 1 separates the Heavy Industrial uses that are generally not compatible with
residential uses and prohibits this new category uses in the Industrial Park.
Mr. Gottgetreu said Option 2 would keep the current standards as is. He noted the Air Pollution
Control Standards are not specific and said they were established in 1964. He said Staff has already
recommended updating the Noise Standards to coincide with the Department of Environmental
Quality Standards.
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Mr. Gottgetreu said Option 3 would make the Performance Standards more specific. He referenced
the Performance Standards from Wilsonville, and indicated storage is required outdoors; vibrations
are prohibited if not perceptible without instruments; the regulation of emission of odorous gases,
etc. Commissioner Flowers recalled a report indicating Silverton should concentrate on light
industrial because heavy industrial business would not be interested in establishing in Silverton. He
also said the sizes of the lots are not conducive to Heavy Industrial. Director Kay said currently
Silverton does not define Heavy Industrial uses.
Mr. Gottgetreu said Option 4 would allow Heavy Industrial uses in the Industrial Park, but subject to
a Conditional Use Approval. Commissioner Freilinger said he thinks there should be definitive
standards so that businesses know what to expect and indicated Option 2 or 4 should be considered.
The Commission reviewed Heavy Industrial uses.
Commissioner DeSantis agreed with
Commissioner Freilinger and said the industrial area is there to attract business. Commissioner
Posegate referred to the Industrial Master Plan and noted the Commission is assuming industrial
business is dirty, big and messy and stated that may not be the case. She said she does not want to
discourage any type of businesses. She recalls somewhere in the Code where they could apply
stricter standards to heavier industrial uses. Chairman Madge agreed and stated he would like to see
clear and objective standards. He suggested they not classify Heavy Industrial and include those
standards. Commissioner Posegate suggested they find a way to promote industrial uses so that
thecommunity will accept those kinds of businesses. The Commission considered using state
standards. Director Kay noted Wilsonville’s Performance Standards are written so that anyone can
understand what they are trying to say. Commissioner DeSantis said communication is important
when they are disseminating information to the community. Director Kay said Staff could draft new
Performance Standards and bring it back to the Commission for review. Chairman Madge noted that
some standards that are listed are already regulated by the State. Director Kay stated sometimes
people are not aware that those regulations are in place, who regulates them, and the Code could
communicate that information.
Mr. Gottgetreu presented information regarding Residential Wind Turbines; stating Staff has
received inquiries from a member of the public who wants to install residential scale turbines. He
said currently wind turbines are allowed in the R1 Zone subject to a Conditional Use. He said the
person felt it was cumbersome given the nature of the request. Mr. Gottgetreu said he would present
the standards to the Planning Commission for review. He said the idea is to either keep the Code as
is or to provide an exception to the Conditional Use requirements when the project is limited to a
certain scale. He said Residential Wind Turbines are a newer technology, and a National Small
Wind Certification Council has recently been established. He said they are an independent Federal
agency that certifies Residential Wind Turbines. He said only been two certified as of last year. He
said the Council certifies the output for kilowatt hours (kWh) and the noise. He presented pictures
of various Wind Turbines and indicated the first picture is a 7-foot diameter turbine that produces
about 120 kWh a month. He said the average household uses about 1000 kWh. He said the sound
acoustics emits less than 35 decibels for all wind speeds. Mr. Gottgetreu displayed a 4-foot turbine,
which would produce about 20 kWh. He presented a 6-foot and a 12-foot turbine, indicating the 6foot turbine would produce about eight to 10% of the annual household electric usage.
Commissioner Posegate asked if the 12-foot turbine is currently allowed outright. Mr. Gottgetreu
said it is currently reviewed under the Conditional Use process. Commissioner Posegate asked if
lots of a certain size may place a turbine on a property outright. Mr. Gottgetreu said there are no
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exceptions, and noted the Commission may want to consider if small turbines should be allowed
outright. Commissioner Posegate said she would like neighbors to be given the opportunity to speak
on the issue. The Commission discussed various ways to allow Wind Turbines in the community.
Chairman Madge said he believes Marion County allows Wind Turbines outright as long as if it fell
over, the structure would land on the owner’s property. He indicated allowing turbines up to a
certain size on residences is a step forward. Commissioners Frederick and DeSantis agreed.
Commissioner Freilinger said he would support outright usage if certain standards were established.
Mr. Gottgetreu reviewed the current standards with a Conditional Use. The Commission debated
rooftop exceptions and asked Staff if there are any standards in place. Mr. Gottgetreu said there is a
process that allows structures to be taller than the 35-foot height by Conditional Use. Public Works
Director, Gerald Fisher, said Staff had previously discussed renewable energies, such as solar panels
and were developing a permitting process; but the state now allows solar panels outright. The
Commission asked if Staff could find a specialist to come speak to the Commission about the issue.

V. REPORTS AND COMMUNICATION:
Director Kay said the next Citizen Involvement Committee meeting will be Thursday, March 1 at
7:00 PM in the Council Chambers. He said they are still in the process of reviewing the citizen
involvement process and a draft report is being reviewed. He said once it is completed it would be
forwarded to the Commission for review.
Director Kay noted two Conditional Use Permits will come before the Commission on March 13.
He said the East Bank Trail Conditional Use review is for the new trail being developed behind the
City pool, and the new overlook area near Cowing Street. He said the other application is for an
auto restoration business located at Second Street and Lewis Street. Commissioner DeSantis asked
why they are going through the Conditional Use process if there was an automotive shop in there
before. Mr. Gottgetreu said the business would have been permitted outright if they had submitted
an application within a year of the previous business closing, but said it has been over a year.
Director Kay said Staff is still working on West Side Land Use and Transportation Plan (WSLTP)
and there will be a workshop presenting alternatives to the community on March 22 at the Silverton
High School Gym. The WSLTP Project Advisory Committee meeting will be held on March 15 in
the Council Chambers. He indicated Staff will be meeting with the City Council and the Planning
Commission in a Joint Session on April 16 to discuss alternatives for the WSLTP to get more
direction from both bodies. He said the next Planning Commission Work Session is scheduled for
April 24 in the Council Chambers.
Director Kay stated he is working with Commissioner Frederick on installing a heritage display of
Silverton at the Marion County Courthouse and will be presenting the Committee’s recommended
design to the City Council on April 2.
Director Fisher said Staff is working on the Stormwater Master Plan; they have had two Technical
Advisory Committee meetings and will be focusing on the last two chapters. He said they will
review the Capital Improvement plan of all the projects. He said he will bring The Master Plan to
the Commission in May.
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Commissioner Posegate asked about the status of the Downtown Signage and the Skatepark.
Director Kay said Staff met with the City Council to discuss the wayfinding improvements. He
stated Staff presented four alternatives for City Council review. He said the City Council gave Staff
some direction on what park projects to include in the next fiscal year budget. He indicated there is
a project scoped to include the Skatepark, Dog Park, a community garden, and additional parking.
Director Fisher said if the budget is approved they could begin moving forward with the design in
July, and construction could start the next spring.

VI. ADJOURN:
The Planning Commission adjourned at 9:10 PM.
Dated this 6th day of March, 2012
City of Silverton Planning Commission,

________________________________
Lisa Figueroa,
Community Development Department Administrative Assistant
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City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

APPLICANT:
DENNIS & MARGARET FINN
P.O. BOX 522
COLTON, OR 97017

STAFF REPORT

CONTACT PERSON:
MARGARET FINN, 503-824-2438

PROCEDURE TYPE III

OWNER:
MIKE & DEBBIE WELLMAN
P.O. BOX 1288
SILVERTON, OR 97381

FILE NUMBER: CU-12-01
LAND USE DISTRICT:
DC, DOWNTOWN COMMERCIAL

LOCATION: AT THE NW CORNER OF
S 2ND ST AND LEWIS ST.

PROPERTY DESCRIPTION:
ASSESSOR MAP#: 061W35CB
LOT #: 02900
SITE SIZE: 9,725 SQ. FT.
ADDRESS: 110 S 2ND ST
PROPOSED DEVELOPMENT ACTION: CONDITIONAL USE APPLICATION FOR THE ESTABLISHMENT OF
FINN‟S AUTO RESTORATION, A VEHICLE REPAIR USE THAT SPECIALIZES IN ANTIQUE AND CLASSIC AUTO
RESTORATION IN THE DOWNTOWN COMMERCIAL ZONING DISTRICT.
DATE: MARCH 6, 2012

Attachments

A.
B.
C.
D.
E.
F.

Vicinity Map and Site Plan
Applicant‟s Findings
Conditions of Approval
Staff Report
Testimony
Appeal Information

ATTACHMENT A: VICINITY MAP & SITE PLAN
Case File: CU-12-01
Surrounding Land Use Districts
North – DC (Downtown Commercial)
East – DCF (Downtown Commercial Fringe)
South – DC (Downtown Commercial)
West – DC (Downtown Commercial)
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ATTACHMENT B: APPLICANT’S FINDINGS
To Whom It May Concern:
We have been talking with the owner of the commercial property located at 110 S. Second Street
in the City of Silverton. The site is 9,885 square feet; the building is 4,614 square feet. The
garage/shop area is 3,157 sf. and the office is 1,457 sf. We are very interested in renting/leasing
this building for our classic auto restoration business so we can relocate our shop to Silverton.
This is a pre-existing building in the downtown commercial zoning area. Previously the business
that occupied the building was Redhead Engine Rebuilders. The other surrounding businesses are
also automotive repair related such as Dunmire Auto Service and Potter’s Auto Specialties and
Towing.
We are Finn‟s Auto Restoration & Custom; our business is currently located in Hubbard Oregon at
2900 Industrial Avenue.
I have been in business for 19 years; Finn‟s Auto Restoration is a high quality antique and classic
auto restoration shop. Our web site is www.finnsautorestoration.com, there are pictures of me and
my wife and our shop as well as some of the vehicles we have completed. Many of the vehicles
we have restored have gone on to win awards at local indoor car shows such as the Portland
Roadster show, Salem Roadster Show, End of The World Rod Run and the Central Oregon Rod &
Custom Show. A couple of our customer‟s vehicles have been featured in car magazines such as
Hot Rod, Chevy High Performance and Super Rod Magazines.
We want to maintain a look both inside and outside of the building that will appeal to an upscale
clientele. We would like to have our building and property have a Bridgeport Village look and
feel as much as possible.
We DO NOT perform auto body collision work. Our business would have a much smaller impact
on the area than the come and go traffic of a collision shop. An average collision shop usually
operates on the production format of job in on Monday out on Friday. Plus all the additional
traffic generated from people wanting estimates written and numerous parts deliveries. Collision
shops also generate a great deal of garbage and hazardous waste such as damaged body panels,
bumper covers, wheels and tires, etc, that get stacked around the property. Our business does not
generate that kind of mess or waste, we are repairing and reusing most of the original parts that
came in on the vehicle. If those parts cannot be used or repaired we fabricate new pieces out of
steel or fiberglass depending on the car.
We are not like a mechanical shop either with all of the traffic from many small repairs. I will
spell this difference out in the explanation of the restoration process section.
On the next page I will lay out the restoration process. I have included any relevant info as to what
we would be doing in the building. This may be more information than you need but we just want
you to have a clear idea about our business.
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The Restoration Process: What we will be doing in the building.
When a car comes in for a full restoration (not just some repair work) we start out by
disassembling the car as far as it can be disassembled, we bag and tag all the parts and place them
on shelves. We drain all fluids and recycle them (oil, anti-freeze, etc). Next we sand off the
exterior paint and scrape off any seam sealer, the car then sand blasted to remove rust. Then we
start to fit the sheet metal back on the car aligning panel gaps as we go. Next we start repairing
any rust. This can be done by us fabricating replacement parts with our metal working equipment,
or purchasing replacement parts when available. We would then fit the new parts and weld them
in, then grind the welds. The next step is pulling / repairing dents and doing plastic filler work.
We sand the filler by hand and with air tools. Once the filler work is done the car will be taken to
a paint shop to have urethane primer shot on it. Please note: we do have a commercial paint booth
with its own fire suppression system. At this time we will not be moving and installing the paint
booth but will be subletting out the paint work for now. However, the submitted application plans
will show a proposed booth for the future. At such time in the future when we are ready to move
and install the paint booth and furnace we will be contacting the Silverton City Fire Marshall and
Marion County and the City of Silverton to obtain the proper permits.
The urethane primer is then block sanded by hand and some with air tools. The vehicle can be
blocked and primed several times. Once done, the body panels, doors, fenders, trunk, hood etc are
removed, and then the body is removed from the frame. The undercarriage, passenger and trunk
compartments as well as all jambs are prepped for paint. The parts and the main body shell are
painted in batches. At the same time as this we would disassemble the chassis by removing all
suspension, etc and all parts that will be powder coated get sandblasted (sublet offsite). Then those
parts would be taken to the powder coating company, then back to the shop for assembly.
Engines, transmissions and rear differentials are repaired or rebuilt by sublet companies. Exhaust,
upholstery, chrome, powder coating, and paint (for the time being) are all done by other companies
NOT done in house, thus reducing hazardous chemicals and impact to the site. Once the car has
been painted and the chassis is assembled we put the body on the chassis and start re assembling
the car. The mechanical work that we do is mostly limited to the initial tear down of the car and
the reassembly at the end. Once the car runs and drives they are not in our shop very long after
that. We then take the car on a few test drives to work the bugs out of it and do a full quality
control inspection. We then buff the car and give it a detail and deliver it to the customer.
Traffic Impact:
We would have 8 cars maximum in the building at a time with between 1-2 employees. We have
on average 1-3 customer visits per week that may last for an hour or so. These visits are current
customers coming by to look over the progress on their vehicle and drop off a payment. We have
the occasional potential customer that comes to tour the facility maybe one every couple of weeks
or so. Depending on the condition of the vehicle and the vehicle owner‟s budget a car may be in
our shop for several months to a couple of years.
Our business hours for the office are 9am to 5:30pm Monday thru Thursday. Our employees have
had the work schedule for the past 5 years of working from 7am to 5:30pm Monday – Thursday.
In the future we may switch to an M-F work format for the employees. We are closed on Friday,
Saturday and Sunday. We do offer evening and weekend appointments to accommodate our
customers. On occasion we will get deliveries via UPS, Fed Ex or our materials supplier these
average 2 per week.
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Exterior of Building
We would like to possibly make minimal changes to the exterior of the building. In the future we
would like to add awnings over the office windows. We might want to place our air compressor in
the rear NW corner of the property (where Redhead Engines had their air compressor) in a small
shed (please see attached photo) we have an existing shed we would like to relocate it to Silverton
or duplicate it onsite. This compressor house will keep the equipment out of site and protected
against the elements as well as reduce the sound when it is running.
Signage
Please see the attached examples of the signage we have in mind for the exterior of the building.
All permits would be submitted for approval before signage was attached to the exterior of the
building. These signs would be heavy plastic (not illuminated) and would be no larger than what
the maximum is allowed by the City of Silverton.
Landscape
The property currently has two strips of dirt next to the sidewalk along the Lewis Street side of the
building. We would like to clear the weeds out and plant flowers and grass seed in these areas to
add color and charm to the area.
Interior of Building:
At this time there are no changes to the interior of the building that we would need to have done.
The owner will have new flooring installed in the office area. And we would like to have our 2
post vehicle lift installed, and then just move in our tools, metal working equipment, office
equipment and vehicles. All work would be performed by licensed professionals after obtaining
the proper permits and inspections (if needed) from the City of Silverton or Marion County. Some
time in the future we would like to have the option to install a paint booth with heating furnace into
the building or in the fenced parking area (enclosed inside its own structure). All plans, permits
and requirements would be met as stated by Marion County, the City of Silverton and the Silverton
City Fire Marshall.
Parking Needs:
We currently have 2 employees plus me and my wife. There are 11 existing off street parking
spaces on the property. This gives us more than we need for our size of operation and its visiting
customers, sales calls and deliveries.
Back in January 2010 when we were looking at purchasing a commercial building in Hubbard we
submitted a spread sheet showing the average customer visits per week. Back then it came out to
be on average 2.21 customer visits per week on a 4 week calendar month. For a 5 week month the
average customer visits came out to 1.76 per week. This report was generated when we had 8
employees on staff, more restoration jobs in the shop and right before the economy crashed. Over
the past year the numbers have dropped due to the drop in restorations in the shop because of the
still soft economy. Even when the economy picks back up, with this new smaller location, our
traffic and parking needs would not increase by more than only a few cars.
If you have questions please feel free to contact me.
Thank you for your time and attention in the matter.
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Denny Finn
PO Box 522
Colton, OR 97017
503-981-8488 Office

Fax 503-981-3926

Cell 503-860-0721

Conditional Use Application Required Attachment Information
Site Analysis Map:
a) Enclosed are two copies of the site map, printed from the City of Silverton with the
requested information noted on each. In addition to (2) 11”x17” print outs of the floor
plan of the existing building and fenced parking area. We are also submitting one large
blue print size copy of the floor plan and fenced parking area as the building looks
today. The floor plan drawings list the following information: zoning, address, and tax
lot numbers, permitted uses, total site area, total building area, and parking
requirements. We will also submit the same floor plan showing the proposed location
of a commercial paint booth that we may want to add to the property in the future.
b) N/A
c) N/A
d) Public street widths and drive way width to the off street parking is noted on the large
blue print drawings and the two City of Silverton Site Maps.
e) N/A
f) N/A
g) Site features: this property site consists of an existing concrete building and asphalt
fenced off street parking lot.
h) N/A
i) N/A
j) North arrow, scale, names and addresses of owners of subject property are noted at the
bottom of the large blue print drawing and the two smaller 11‟x17‟ floor plan drawings.
The property owner and floor plan architect is local resident Michael Wellman and his
wife Debra.
k) N/A contact info same as above, no changes to building at this time so no project
designer, engineer, surveyor or planner is needed at the time of this application.
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Proposed Site Plan
a) included on drawings
b) all features that are currently onsite will remain onsite
c) None
d) All public and private streets, drives, rights-of-way and easements that are already in
place today will remain unchanged.
e) Location and dimensions of existing structures are stated on the floor plans, we have
submitted a revised floor plan to show the proposed location of a commercial paint
booth that we would like to have the option of adding to the property in the future.
f) Vehicle drive way entrance and exit dimensions are stated on the floor plan drawings.
Pedestrians will be received through the office door off the sidewalk on the corner of S.
Second Street and Lewis Street. Bicycles may access the parking area through the
same driveway and gate as the vehicle traffic.
g) The floor plan of the property displays the parking stripes and wheel stops currently.
These will be modified on the plan that is submitted which shows the addition of the
proposed commercial paint booth in the future.
h) Pedestrian and bicycle circulation will take place on the existing city sidewalks and
streets. The fenced parking served this building and does not allow for access through
or across the property to adjacent properties for foot traffic or bicycles.
i) Loading and service area for deliveries is located on the floor plan under the covered
overhang using the sliding dock door. Waste disposal (garbage cans) will be located on
the property inside the fenced area then placed at the curb the night before pick up as
requested by Allied Waste, with the approval of the City of Silverton.
j) The property fence and building structure meets the public sidewalks and neighboring
property lines. There is no and has not been “outdoor recreation spaces, common area,
plazas, outdoor seating, street furniture, etc”
k) The building currently does not have any exterior lighting on the walls of the structure.
There is one fluorescent light that is mounted under the covered overhang at the back of
the building. It illuminates the back door, the light shines down and not out. This light
would not disturb immediate neighbors.
l) Existing mail slot is located next to the entry door (corner of S. Second Street and
Lewis) as part of the glass door frame structure.
m) N/A
n) N/A
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o) Enclosed with the Conditional Use Application we have submitted samples of the
signage we would use. One sign on the S. Second Street side of the building and one
on Lewis Street, and maybe the back of the building that faces the fenced parking lot
for the building. Permits and approval would be acquired before putting up signs.
Architectural drawings
N/A this is not a new building or major remodel. No changes are proposed to the property
at this time.
Preliminary Grading Plan
N/A
Landscape Plan
N/A
Traffic Impact Study
N/A
Existing and Proposed Restrictions or Covenants
Narrative
1. Conditional Uses – Application Submission Requirements: items 1-8 as
applicable.
1a. Existing site conditions: Several copies of the existing floor and property plans
drawn up by a professional local architect are being submitted with the application.
As well as a copy of the same plan showing the proposed location of a commercial
paint booth that we may want to install on the property in the future.
2. Site Plan: Two copies of the site plan for the property that were given to us by
the City of Silverton showing the requested data are enclosed with the
application packet.
3. Preliminary grading plan: N/A
4. Landscape Plan: N/A

5. Architectural drawings of all structures: Not required as this is not new
construction or a major remodel. Please refer back to 1a for a description of
the drawing enclosed in the application packet.
6. Sign concept plan: Photos and descriptions enclosed with application packet.

7. A copy of all existing and proposed restriction or covenants: N/A
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8. A narrative report or letter documenting compliance with all applicable
review criteria in Section 4.4.400: Please see following page # 7.

4.4.400 Conditional Uses – Review Criteria
1. The proposal satisfies the Conditional use application submittal and content
requirements: We have gone over the 5 page Conditional Use Application
and the Zoning and Development Code sections line by line to be sure we
are submitting a complete application packet to the best of our ability.
2. The proposed use of auto repair is a conditional use in the downtown
commercial zone. This was verified by the map hanging in the City
Planning Office and was confirmed by Jason Gottgetreu who double
checked it in the city reference manual.
3. The proposed use will be compatible with existing and reasonable uses in
the district: The business that occupied the building previously was Red
Head Engine Service. Across the street is Dunmire Auto Service, and on the
other corner is Potter’s Auto Specialties and Towing. Our classic auto
restoration business would be a great addition to an area that is already
currently serving auto repair needs.
4. True: Our business would not have adverse affects on the area that would
be outside the normal operation of our type of business in a commercially
zoned area.
5. Mitigation of proposed negative impacts (if any) would be handled through
application of other Code standards or other conditions of approval.
6. Traffic impact: As stated in our accompanying introduction letter, our
traffic impact would be far less that the surrounding auto repair shops as our
restorations take months or even years. Instead of a couple of days or a
week, thus causing more foot and vehicle traffic.
7. Utilities and public protection services are fully capable of servicing our
needs as well as any other business in the area. In addition, annual
Hazardous Material Survey reports are submitted to the state then reported
to local Fire Departments. These reports state the amount and location of
any and all flammable materials on the property for our safety and the safety
of fire fighters.
8. True: Our use will not have significant adverse impact on our residential
neighbors. All operations are performed inside the building and during
normal business hours. Please see the complete description of our
restoration process and impact in the introduction letter turned in with the
application.
9. N/A- The site is perfect for the proposed use of our restoration business.

Design Review Criteria Zoning Section 4.2.600
a. Zoning Districts: All of the building and property specifications pertaining
to this Conditional Use Application have been provided on the site maps
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and architectural floor and property plan drawings submitted. This is not
new construction or a major remodel so some of the requests do not apply.
b. Conformances: No upgrades to this existing property have been brought to
our attention as of the submission of this application.
c. Design Standards: All that apply have been addressed on the drawings.
d. Conditions of Approval: None

Deeds:
Copy of the Deed has been submitted with this application. Legal description
of the property is stated on the existing floor plan drawings as well as on page
1 of the Conditional Use Application.
Posting Requirements:
10 days prior to the public hearing we will obtain the required signage
supplied by the Community Development Department and post as required on
the building. The signage will then be returned within fourteen (14) days after
the public hearing so we don‟t get charged a $300 fee to replace the sign.
Neighborhood Meeting:
We will consider this. Meeting minutes an data will be submitted if we hold a
meeting.
Mailing List:
Mailing labels will be provided to us by the property owner and have already
been turned in to the city.
Submittal Requirements:
As requested, for the initial staff review two (2) copies of the complete
application shall be submitted, as well as an electronic copy of the Narrative
in the format the City requests: e-mailed to Jason Gottgetreu on 2/15/12.
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ATTACHMENT C: CONDITIONS OF APPROVAL
1. All operations shall be conducted fully enclosed within the building.
2. The use shall continuously operate in compliance with DEQ Noise Control standards ORS 467.
3. If a paint booth is installed, it shall be operated in continuous compliance with applicable
Industrial Park Performance Standards of SDC 2.4.170.
4. All applicable building permits shall be obtained prior to any work that requires a building
permit.
5. The use will have to comply with all applicable Silverton Fire District regulations.
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ATTACHMENT D: STAFF REPORT, CU-12-01
I. APPLICABLE STANDARDS
A. Silverton Development Code (SDC):
Article 4 – Administration of Land Use Development
Section 4.1.400 Type III Procedure (Quasi-Judicial)
Chapter 4.4 Conditional Uses
Section 4.2.600 Design Review – Review Criteria
Article 2 – Land Use Districts
Section 2.3.110 Commercial Districts – Allowed Land Uses
Section 2.3.120 Commercial Districts – Development Standards
Section 2.3.140 Commercial Districts – Lot Coverage and Impervious Surface
Section 2.3.170 Commercial Districts – Pedestrian Amenities
Article 3 – Community Design Standards
Section 3.1.200 Vehicle Access and Circulation
Section 3.2.300 Landscaping
Section 3.3.300 Parking
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II. FINDINGS
A. Background Information:
1. The applicant requests Conditional Use approval to establish Finn‟s Auto Restoration, a
Vehicle Repair use that specializes in antique and classic auto restoration in the
Downtown Commercial zoning district at 110 South Second Street.
2. The site is zoned Downtown Commercial. There is an existing building and parking
lot. The building is 4,614 sq. ft. The overall site is 9,725 sq. ft.
3.

Citizen testimony regarding the application can be found in Exhibit „E‟.

4. An application was submitted February 17th 2012. Notice was mailed to all property
owners and residents within 500‟ of the site February 22, 2012. Notice was published
in the Silverton Appeal on February 29, 2012. The site was posted on March 2, 2012.
B. Silverton Development Code:
1. Article 4 – Administration of Land Use Development
Section 4.1.400

Type III Decision Requirements

Approval or denial of an appeal of a Type II Administrative decision or of a Type III
application shall be based on standards and criteria in the development code. The
Planning Commission shall issue a final written order containing the findings and
conclusions stated in subsection 2, which either approves, denies, or approves with
specific conditions.

Findings: This application is being reviewed as a Type III procedure. A public notice for
this request was mailed to all property owners and residents within 500 feet of the site on
February 22, 2012. The property was posted on March 2, 2012. The Planning Commission
is meeting in a duly advertised public hearing on March 13, 2012 to consider the
application. No citizen testimony regarding the application has been received.
Section 4.4.400

Conditional Uses - Criteria, Standards and Conditions of Approval

The review body shall consider the following review criteria and may approve, approve
with conditions, or deny an application for a conditional use or to enlarge or alter a
conditional use based on findings of fact with respect to each of the standards and
review criteria in A-C.

Findings: The applicant has submitted a complete application that addresses the applicable
review criteria and is attached as Exhibit „B‟.
A. Review Criteria.
1. The proposal satisfies the Conditional Use application submittal and content
requirements;

Findings: The applicant submitted a complete application that is attached as Exhibit „B‟.
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2. The proposed use is listed as a conditional use in the zoning district, or the review
body has determined it is similar to a use listed as such;

Findings: The subject site is zoned DC, Downtown Commercial. Finn‟s Auto Restoration
is classified as a vehicle repair use. Vehicle repair is a Conditional Use in the DC zone.
3. The proposed use will be compatible with existing and reasonable anticipated uses
in the district, in terms of size and intensity of use; building scale, style, materials,
and detailing; setbacks and lot coverage; landscaping; and other relevant code
considerations; or the proposal provides for mitigation of difference in
appearance, scale or intensity through such means as setbacks, screening,
landscaping, or other design features that achieve the intended compatibility;

Findings: The proposal is to establish a Vehicle Repair use at 110 S Second St. The site is
surrounded by a variety of uses and zoning categories. The adjacent uses are as follows; a
vehicle repair use and parking lot to the west, a parking lot to the north, office uses to the
east, and residential and retail sales and service to the south. The surrounding area is a
mixture of commercial and residential uses.
As described in the applicant‟s findings the use will operate with 1-2 employees. The
hours of operation will be between 9 am and 5:30 pm Monday through Thursday. The area
is characterized by vehicle repair uses, retail and service uses, office uses and residential
uses. The proposed use will be compatible with the surrounding uses as it is providing
vehicle repair and will have a similar feel to the surrounding vehicle repair uses. The hours
of operation are similar to the surrounding uses and are not out of character for a use in the
Downtown Commercial zoning district.
The applicant is not proposing any new buildings or renovations to existing buildings,
therefore building scale, style, materials and detailing, setbacks and lot coverage are not
relevant considerations.
Given the nature of the surrounding uses and the operating characteristics of the proposed
use, it has been determined that the proposed use will be compatible with existing and
anticipated uses in the district.
4. The proposed use will not have adverse noise, vibration, exhaust/emissions, light,
glare, erosion, odor, dust, visibility, safety, aesthetic or other similar impacts that
would be out of character for permitted uses the district;

Findings: The applicant has submitted detailed findings outlining the restoration process
that would occur onsite. The purpose of the downtown commercial district is to preserve
and enhance Silverton‟s downtown as the historic heart of the community. The DC district
is intended as Silverton‟s center of vital retail activity, services, entertainment, mixed use,
civic buildings and public spaces. The historic character of the downtown, together with its
pedestrian-oriented architecture, streets and public spaces, define the district. The
proposed use will be conducted within the building during normal business hours, limiting
adverse noise impacts. All operations shall be conducted fully enclosed within the building
(Condition 1). Sounds caused by business operations in the commercial zones, provided
such sounds result from lawful commercial business activity or manufacturing operations
are exempt from Noise Disturbance regulations. Given this use is not an outright permitted
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use in the district it is recommended it be subject to DEQ noise regulation standards ORS
467. The use shall continuously operate in compliance with DEQ Noise Control standards
ORS 467 (Condition 2). This insures the City has a means to address potential noise
disturbances associated with the use.
None of the processes listed would appear to cause vibrations, emissions or dust
perceptible beyond the property line. There is on existing light under the outdoor canopy
shining down, thereby limiting light and glare on surrounding properties. The proposed use
will not have an adverse aesthetic impact in the district since the work will be conducted
indoors. When the use finishes projects, a restored historic car may be visible,
complementing the historic downtown aesthetics.
The applicant has indicated the potential to add a paint booth in the future. If a paint booth
is installed it shall be operated in continuous compliance with applicable Industrial Park
Performance Standards of SDC 2.4.170 (Condition 3). This will insure the City has a
means to address potential impacts associated with a paint booth.
Air Pollution Control. The discharge into the air of solids, liquids or gases which are
detrimental to the public health, safety, or welfare by causing injury to human, plant
or animal life or to property is prohibited in this industrial district.
Air Quality Standards.
a. The emission of odors in such quantities as to be readily perceptible at any
point beyond the property line or district boundary if closer to the source is
prohibited.
b. Toxic gases in a measurable quantity shall not be discharged into the air.
Heat, Glare and Light.
a. Except for exterior lighting, operations producing heat or glare shall be
conducted entirely within an enclosed building and shall not be discernible at
or beyond the property line.
b. Exterior lighting shall be directed away from and not reflect on adjacent
properties.
Vibration. No vibration other than that caused by highway vehicles and trains shall be
permitted which is discernible without instruments at or beyond the property line for
the use concerned.
5. The negative impacts of the proposed use on adjacent properties and on the public
can be mitigated through application of other Code standards, or other conditions
of approval; and

Findings: The proposed use is not anticipated to have any negative impacts on adjacent
properties due to the nature and intensity of the surrounding uses, hours and type of
operation of the proposed use. The use has been conditioned to meet DEQ noise standards
to address potential noise impacts. The possible future paint booth has also been
conditioned to meet IP Performance Standards to address potential negative impacts.
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6. The transportation system is capable of supporting the proposed use, in addition to
the existing uses in the subject area. Evaluation factors include, but are not limited
to, street capacity and level of service, on-street parking impacts, access
requirements, and pedestrian safety and comfort.

Findings: 110 S Second St is a corner lot and has access and frontage along S Second
Street and Lewis Street, both streets as classified as Local Streets and are under City of
Silverton jurisdiction. No new accesses are being requested as part of this application. Onstreet parking is not anticipated to be impacted since the proposed use has a large off-street
parking lot available. The sidewalk network in the area is complete and is sufficient to
serve the use. The proposed use will not require a traffic impact analysis update. Access to
public streets shall be limited to the existing accesses.
7. Public services for water, sanitary and storm sewer, water management, and fire
and police protection are capable of servicing the proposed use;

Findings: The building is connected to public facilities that are able to serve the use. No
impervious surface is being added as part of the application. Fire and Police are capable of
servicing the proposed use.
There is a 24” public storm system in front of the developed property on S. 2nd Street. In
accordance with SMC 13.70.110 this conditional use permit does not increase the impacts
to the public improvement facility and is therefore exempt from stormwater SDC charges.
The subject property is served with an existing sanitary service at the SE corner of the
property. The size of the service is unknown, but should be adequate in size to serve the
proposed auto restoration business. In accordance with SMC 13.70.110 this conditional
use permit does not increase the impacts to the public improvement facility and is therefore
exempt from sanitary SDC charges.
The subject property is served with a water service of unknown size. The existing service
should be adequate in size to serve the proposed auto restoration business. In accordance
with SMC 13.70.110 this conditional use permit does not increase the impacts to the public
improvement facility and is therefore exempt from water SDC charges.
The use will have to comply with all applicable Silverton Fire District regulations
(Condition 5).
8. The proposal will not have significant adverse impacts on the livability of nearby
residentially zoned lands due to noise, glare, litter, hours of operation, privacy and
safety.

Findings: Residentially zoned land exists to the east and south east of the site. The use
will be conducted indoors during normal business hours 4 days a week. The hours of
operation are typical of other commercial uses in the area. The use has been conditioned to
meet DEQ noise standards to address potential noise impacts. The possible future paint
booth has also been conditioned to meet IP Performance Standards to address potential
negative impacts.
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9. Any special features of the site such as topography, flood plain, wetlands,
vegetation, historic resources, and any other similar features, have been
adequately considered and safeguarded, and the characteristics of the site are
suitable for the proposed use considering size, shape, location, topography and
location of improvements and natural features.

Findings: The site is not located in a floodplain or on wetlands. No vegetation is being
disturbed as part of the proposal. There are no historic resources on the site. The site
characteristics are suited for the proposed use because the site is large enough to
accommodate the vehicle repair use.
Site Design Standards. Conditional Use applications must conform to the Design
Review review criteria in Section 4.2.600 Review Criteria - Design Review. The City
shall consider the following review criteria and may approve, approve with conditions
or deny a design review based on the following:
A. Complete. The application is complete, as determined in accordance with Chapter
4.1 - Types of Applications and Section 4.2.500, above.

Findings: The applicant submitted a complete application on February 17, 2012 attached
as Exhibit „B‟.
B. Zoning District. The application complies with all of the applicable provisions of the
underlying Zoning District (Article 2), including: building and yard setbacks, lot area and
dimensions, density and floor area, lot coverage, building height, building orientation,
architecture, and other special standards as may be required for certain land uses;
Section 2.3.110

Commercial Districts – Allowed Land Uses

Findings: Table 2.3.110 lists Vehicle Repair as permitted with a Conditional Use
approval.
Section 2.3.120

Commercial Districts – Development Standards

Findings: No alterations to the site are proposed as part of this application. All applicable
building permits shall be obtained prior to any work that requires a building permit
(Condition 4).
Section 2.3.140

Commercial Districts – Lot Coverage and Impervious Surface

Findings: No additional impervious surface is proposed as part of this application.
C. Conformance. The applicant shall be required to upgrade any existing development
that does not comply with the applicable zoning district standards, in conformance
with Chapter 5.2, Non-Conforming Uses and Development;

Findings: The proposed use is not affecting any non-conforming development on the site.
D. Design Standards. The application complies with all of the Design Standards in
Articles 2 and 3:
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Findings: No new buildings are being proposed as part of this application.
Section 3.1.200

Vehicle Access and Circulation

The number of driveway and private street intersections with public streets shall be
minimized by the use of shared driveway approaches for adjoining commercial, industrial
and multifamily developments, and for other uses where they abut a collector or arterial
street.

Findings: The site is accessed via S Second Street and Lewis Street. No new accesses are
being proposed.
Section 3.2.300

Landscaping

Commercial and Multifamily. All required yards adjacent to a street (exclusive of access
ways and other permitted intrusions) are required to be landscaped with one tree at least
six feet in height (two-inch minimum caliper) and five five-gallon shrubs or accent plants
per 1,000 square feet of required yard area with the remaining area to be treated with an
attractive ground cover (e.g., lawn, bark, rock, ivy, evergreen shrubs) prior to issuance of
an occupancy permit

Findings: The site is zoned DC. The minimum landscape area in the DC zone is 0%. The
standard is met.
Section 3.3.300

Parking

Findings: In recognition that downtown is the most compact and walkable area of
Silverton, off-street parking requirements are waived in the downtown commercial (DC)
district.

III. SUMMARY AND CONCLUSION
The required findings have been made for all of the applicable Code sections. The proposal as
conditioned meets all applicable Silverton Development Code Review Criteria and Standards.
Therefore, Staff recommends the Planning Commission approve the request to establish a
Vehicle Repair Use at 110 S Second Street as conditioned.
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ATTACHMENT E: TESTIMONY
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ATTACHMENT F: APPEAL INFORMATION
The applicant or owner of the subject property or any person who participated in the proceeding by
submitting oral or written comments or speaking at the Planning Commission public hearing has
legal standing to appeal a Type III decision.
The decision, including conditions of approval, may be appealed and a public hearing held by
filing a signed Notice of Appeal within 10 days of the date the Notice of Decision being mailed.
The Notice of Appeal shall contain:
(1) An identification of the decision being appealed, including the date of the decision;
(2) A statement demonstrating the person filing the Notice of Appeal has standing to appeal;
(3) A statement explaining the specific issues being raised on appeal;
(4) If the appellant is not the applicant, a statement demonstrating that the appeal issues were raised
during the comment period;
(5) Filing fee of $500.00.
The decision will be final if an appeal is not filed within the 10 day appeal period.
The complete file is available in the Community Development Department at City Hall located at 306
South Water Street for review.
For further appeal information, contact Jason Gottgetreu at (503) 874-2214.
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City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

APPLICANT:
CITY OF SILVERTON
306 S WATER ST
SILVERTON OR, 97381

STAFF REPORT

CONTACT PERSON:
JASON GOTTGETREU, 503-874-2214

PROCEDURE TYPE III

OWNER:
CITY OF SILVERTON
306 S WATER ST
SILVERTON OR, 97381

FILE NUMBER: CU-12-02
LAND USE DISTRICT:
P, PUBLIC

LOCATION: BEHIND THE POOL, ALONG
THE CREEK TO COWING ST

PROPERTY DESCRIPTION:
ASSESSOR MAP#: 061W35CB
LOT #: 12700
SITE SIZE: 10.88 ACRES
ADDRESS: 306 S WATER ST

PROPOSED DEVELOPMENT ACTION: CONDITIONAL USE APPLICATION FOR THE INSTALLATION OF A 6’
WIDE GRAVEL TRAIL AND TWO OVERLOOKS WITH STONE BENCHES WITHIN THE RIPARIAN CORRIDOR IN
EAST PARK. THE EXISTING TRAIL WILL BE IMPROVED TO A 6’ WIDE GRAVEL SURFACE. A NEW PORTION
OF TRAIL WILL BE INSTALLED TO CONNECT THE EXISTING TRAIL TO THE POOL PARKING LOT BY RUNNING
ALONG THE CREEK BEHIND THE POOL, WITHIN THE RIPARIAN CORRIDOR. TWO OVERLOOKS WITH STONE
BENCHES WILL BE LOCATED WITHIN THE RIPARIAN CORRIDOR.
THIS REVIEW IS LIMITED TO POTENTIAL IMPACTS ON THE RIPARIAN CORRIDOR BY THE NEW TRAIL
SECTION AND OUTLOOKS THAT ARE WITHIN THE RIPARIAN CORRIDOR.
DATE: MARCH 6, 2012

Attachments

A.
B.
C.
D.

Vicinity Map and Site Plan
Staff Report
Testimony
Appeal Information

.

ATTACHMENT A: VICINITY MAP & SITE PLAN
Case File: CU-12-02
Surrounding Land Use Districts
North – DC (Downtown Commercial)
East – R-1 (Single Family Residential)
South – R-1 (Single Family Residential)
West – P (Public)
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Site Map
Pool Parking Lot
Area subject to review

Pool

Area subject to review
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ATTACHMENT B: STAFF REPORT, CU-12-02
I. APPLICABLE STANDARDS
A. Silverton Development Code (SDC):
Article 2 – Land Use Districts
Section 2.7.180 Riparian Corridor - Location
Section 2.7.200 Conditional Uses within Riparian Corridors
Section 2.8.150 Public Overlay District – Allowed Uses
Article 4 – Administration of Land Use Development
Section 4.1.400 Type III Procedure (Quasi-Judicial)
Chapter 4.4 Conditional Uses
Article 3 – Community Design Standards
Section 3.1.200 Vehicle Access and Circulation
Section 3.2.300 Landscaping
Section 3.3.300 Parking
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II. FINDINGS
A. Background Information:
1. The trail is an identified improvement in the 2008 Parks and Recreation Master Plan.
The City of Silverton applied for an Oregon Parks and Recreation Department
Recreational Trails Project grant in January of 2010. The City received the grant in
June of 2011. An Open House was held November 30, 2011 to solicit public input on
the project. The City Council held a Work Session of January 23, 2011 to review the
input provided. The City Council met in regular meeting to discuss and take action on
the project. The Council voted to complete the design and construct the pathway
improvements with a modified design. The project was directed to proceed with a 6’
wide gravel surface, stone benches at the overlooks, and plastic “Homer Davenport”
trashcans.
2. The project includes the installation of a 6’ wide gravel trail and two overlooks with
stone benches within the Riparian Corridor in East Park. The existing trail will be
improved to a 6’ wide gravel surface. A new portion of trail will be installed to connect
the existing trail to the Pool Parking lot by running along the Creek behind the Pool,
within the Riparian Corridor. Two overlooks with stone benches will be located within
the Riparian Corridor.
This review is limited to potential impacts on the Riparian Corridor by the new trail
section and outlooks that are within the Riparian Corridor.
3.

Citizen testimony regarding the application can be found in Attachment C of this
report.

4. An application was submitted February 17th 2012. Notice was mailed to all property
owners and residents within 500’ of the site February 22, 2012. Notice was published
in the Silverton Appeal on February 29, 2012. The site was posted on March 2, 2012.
B. Silverton Development Code:
2. Article 2 – Land Use (Zoning) Districts
Section 2.7.180

Riparian Corridor - Location

The riparian corridor boundary shall extend 25 feet measured horizontally from the top-ofbank, as defined herein, or both sides of those waterways defined in SDC 2.7.170(A) and
having an average annual stream flow of less than 1,000 cubic feet per second (cfs), unless

Findings: A portion of the trail and the two overlooks are within the Riparian Corridor.
This review is being undertaken to address any impacts the project may have on the
Corridor.
The portion of trail that is within the Riparian Corridor is the section located near the pool
parking lot running south for approximately 450 feet. The two proposed overlooks and
benches are also within the Riparian Corridor.
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Section 2.7.200

Conditional Uses within the Riparian Corridor

The following activities, and maintenance thereof, are allowed within a riparian corridor if
compatible with SDC 2.7.150 and if designed to minimize intrusion. Such activities shall be
subject to approval of a conditional use, which may be considered separately or in
conjunction with another application review. The approving authority must determine that
the proposal complies with at least one of the conditional use review criteria found in
Chapter 4.4 SDC. Application permits, if any, from the Oregon Department of State Lands
and the U.S. Army Corps of Engineers shall subsequently be obtained. All development and
improvement plans shall be submitted to the Oregon Department of Fish and Wildlife for a
habitat mitigation recommendation pursuant to OAR 635-415, Fish and Wildlife Habitat
Mitigation Policy.
A. Water-related or water-dependent uses, such as drainage facilities and irrigation
pumps.
B. Utilities or other public improvements.
C. Streets, roads, or bridges where necessary for access or crossings.
D. Multi-use paths, access ways, trails, picnic areas, or interpretive and educational
displays and overlooks, including benches and outdoor furniture.

Findings: A portion of the trail and the two overlooks are within the Riparian Corridor.
This review is being undertaken to address any impacts the project may have on the
Corridor.
Section 2.8.150

Public Overlay District – Allowed Uses
Institutional Categories
Parks and open space

P

Findings: Parks and open space is a permitted outright use in the Public Overlay District.

3. Article 4 – Administration of Land Use Development
Section 4.1.400

Type III Decision Requirements

Approval or denial of an appeal of a Type II Administrative decision or of a Type III
application shall be based on standards and criteria in the development code. The
Planning Commission shall issue a final written order containing the findings and
conclusions stated in subsection 2, which either approves, denies, or approves with
specific conditions.

Findings: This application is being reviewed as a Type III procedure. A public notice for
this request was mailed to all property owners and residents within 500 feet of the site on
February 17, 2012. The property was posted on March 2, 2012. The Planning Commission
is meeting in a duly advertised public hearing on March 13, 2012 to consider the
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application. Citizen testimony regarding the application can be found in Attachment C of
this report.
Section 4.4.400

Conditional Uses - Criteria, Standards and Conditions of Approval

The review body shall consider the following review criteria and may approve, approve
with conditions, or deny an application for a conditional use or to enlarge or alter a
conditional use based on findings of fact with respect to each of the standards and
review criteria in A-C.

Findings: The applicant has submitted a complete application that addresses the applicable
review criteria.
A. Review Criteria.
1. The proposal satisfies the Conditional Use application submittal and content
requirements;

Findings: The applicant submitted a complete application.
2. The proposed use is listed as a conditional use in the zoning district, or the review
body has determined it is similar to a use listed as such;

Findings: As noted above, SDC 2.7.200 lists Multi-use Pathways and Overlooks,
including benches as a Conditional Use within the Riparian Corridor.
3. The proposed use will be compatible with existing and reasonable anticipated uses
in the district, in terms of size and intensity of use; building scale, style, materials,
and detailing; setbacks and lot coverage; landscaping; and other relevant code
considerations; or the proposal provides for mitigation of difference in
appearance, scale or intensity through such means as setbacks, screening,
landscaping, or other design features that achieve the intended compatibility;

Findings: The proposed project is to improve an existing trail within East Park to a 6’
wide gravel trail to meet the accessibility standards within the American with Disabilities
Act. The existing trail is an unimproved earthen trail that has numerous rocks projecting
above the trail surface. The project will add a portion of trail that connects the pool
parking lot with the existing trail by running along Silver Creek behind the pool. This
provides an alternate entrance to the trail. The existing entrance to the trail is near the
southeast corner of the pool. This entrance runs between the pool building and an adjacent
residence. The separation between the pool and residence is about 10 feet which creates a
situation where the trail runs less than 10 feet from a residence. The proposed trail use is
compatible with existing uses in the Public District given that the additional trail section
will create a better connection to the existing trail running south to Cowing Street and the
existing trail system to the north including the bridge to Coolidge & McClaine Park and the
trail connections to the Library and City Hall parking lot.
The material of the trail (6’ wide gravel) was decided upon by the City Council after public
input was gathered in an Open House. The original project included an 8’ wide pervious
concrete surface. The following is an email from Elizabeth Ruther, Habitat Conservation
Biologist from the Oregon Department of Fish and Wildlife for the North Willamette
Watershed District regarding the change from pervious concrete to gravel.
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Hello:
ODFW supports the modification from the trail along Silver Creek from 8-foot wide pervious
surface to 6-foot wide gravel trail.
Gravel trails are more passable to smaller animals that likely use the area such as amphibians
and reptiles, are able to be installed with more flexible alignments that allow for more mature
trees to remain standing, and generally result in a narrower construction footprint because less
work and material is involved to lay the trail. With more trees remaining, canopy cover remains
intact, maintaining shade, which decreases the likelihood of invasive species taking root.
ODFW maintains the recommendation that the City place the alignment to the outer edges of
the riparian area to decrease trail impacts to sensitive resource areas that are critical for most
fish and wildlife species.
ThanksElizabeth J. Ruther
Habitat Conservation Biologist
Oregon Department of Fish and Wildlife
North Willamette Watershed District
18330 NW Sauvie Island Road
Portland, OR 97231
P: 503.621.3488 x228
F: 503.621.3025

As the email indicates, gravel is compatible material to be used in Riparian trails. It should
be noted that the Department of State Lands and the Marion County Soil and Water
Conservation district submitted letters of support for the project that indicated the surface
was to be pervious concrete. Since gravel has less of an impact than the previously
supported material it can be determined the project is still supported.
The overlooks and benches are also within the Riparian Corridor. The overlook material
will also be gravel, which as noted above, is a preferred material to be installed in the
Riparian Corridor. The benches will be made of stone which will blend with the natural
environment better than a metal or wood bench. Based on these findings, the criterion is
met.
4. The proposed use will not have adverse noise, vibration, exhaust/emissions, light,
glare, erosion, odor, dust, visibility, safety, aesthetic or other similar impacts that
would be out of character for permitted uses the district;

Findings: Parks and Open Space are permitted uses in the district. A trail along the creek
is not out of character in a Park and Open Space use. The proposed use of a trial within the
Riparian Corridor will not create adverse impacts that are out of character for a park. As
noted above the surface material has received the endorsement from ODFW, therefore is
has been determined the project will not have an adverse impact on the Riparian Corridor.
Based on these findings, the criterion is met.
5. The negative impacts of the proposed use on adjacent properties and on the public
can be mitigated through application of other Code standards, or other conditions
of approval; and
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Findings: The proposed new section of trail within the Riparian Corridor will add an
alternate connection from the pool parking lot to the existing trail that runs to Cowing
Street. This section creates a better alternative to the existing trail connection that runs
within 10’ of a private residence. The overlooks and benches will provide a place for park
users to rest and enjoy the creek, where currently there is only an existing trail. These are
not anticipated to have negative impacts on adjacent properties.

6. The transportation system is capable of supporting the proposed use, in addition to
the existing uses in the subject area. Evaluation factors include, but are not limited
to, street capacity and level of service, on-street parking impacts, access
requirements, and pedestrian safety and comfort.

Findings: The trail is currently in existence. The addition of a section of trial along the
south side of the pool between the creek is not adding capacity to the use, rather it is
relocating the main trail head to a more acceptable location. The trail connecting East Park
to Cowing Street is part of the existing park system.

7. Public services for water, sanitary and storm sewer, water management, and fire
and police protection are capable of servicing the proposed use;

Findings: The use is not utilizing water, sanitary or storm sewer services. Fire & Police
protection will continue at the existing level.

8. The proposal will not have significant adverse impacts on the livability of nearby
residentially zoned lands due to noise, glare, litter, hours of operation, privacy and
safety.

Findings: As noted above the additional trail connection will create an alternate trail head
that is more visible than the existing trailhead that is located within 10’ of a private
residence. The current design of the trail was adopted by City Council after an Open
House that was attended by many of the residents in the nearby area.
9. Any special features of the site such as topography, flood plain, wetlands,
vegetation, historic resources, and any other similar features, have been
adequately considered and safeguarded, and the characteristics of the site are
suitable for the proposed use considering size, shape, location, topography and
location of improvements and natural features.

Findings: This review is being undertaken to ensure that the Riparian Corridor has been
adequately considered and safeguarded. As noted above the surface material has been
endorsed by ODFW. An Arborist Report was done to inventory the health of the trees
within the project area and the safety recommendations will be followed as part of
construction of the project. The character of the site is suitable for the proposed use. The
site is within a public park and adjacent to Silver Creek. The addition of walking trails and
two overlooks, each with a stone bench will add to the creek side recreation opportunities
in Silverton. The proposed surface is both ADA accessible and a low impact to the
environment.
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III. SUMMARY AND CONCLUSION
The required findings have been made for all of the applicable Code sections. The proposal as
submitted meets at least one Conditional Use review criteria found in Chapter 4.4 SDC.
Therefore, Staff recommends the Planning Commission approve the request to construct the
East Bank Trail.
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ATTACHMENT C: TESTIMONY
From: lorrie [mailto:lorrielma@frontier.com]
Sent: Tuesday, February 28, 2012 9:09 AM
To: Jason Gottgetreu
Subject: March 13
Not sure if this is workable - but here goes,
I rcvd a "notice of public hearing", the hearing date is March 13th. It is in regards to a trail along Silver
Creek, starting at the pool and going to Cowing St.
I am unable to attend this hearing, but would like to add my opinion.
I am all for it - I think it is a fantastic idea.
Lorrie Anderson
524 S. Water St.
Silverton, Or 97381
Pls let me know if there is something further I need to do in order to help with this project.
thks
lma
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ATTACHMENT D: APPEAL INFORMATION
The applicant or owner of the subject property or any person who participated in the proceeding by
submitting oral or written comments or speaking at the Planning Commission public hearing has
legal standing to appeal a Type III decision.
The decision, including conditions of approval, may be appealed and a public hearing held by
filing a signed Notice of Appeal within 10 days of the date the Notice of Decision being mailed.
The Notice of Appeal shall contain:
(1) An identification of the decision being appealed, including the date of the decision;
(2) A statement demonstrating the person filing the Notice of Appeal has standing to appeal;
(3) A statement explaining the specific issues being raised on appeal;
(4) If the appellant is not the applicant, a statement demonstrating that the appeal issues were raised
during the comment period;
(5) Filing fee of $500.00.
The decision will be final if an appeal is not filed within the 10 day appeal period.
The complete file is available in the Community Development Department at City Hall located at 306
South Water Street for review.
For further appeal information, contact Jason Gottgetreu at (503) 874-2214.
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