SILVERTON PLANNING COMMISSION
REGULAR MEETING
SILVERTON COMMUNITY CENTER
421 S. WATER STREET
September 8, 2015 - 7:00 PM

AGENDA
I.

ROLL CALL
Chairman – Clay Flowers
Vice Chairman – Gus Frederick
Commissioner – Joe Pelletier
Commissioner – Rich Piaskowski
Commissioner – Jeff DeSantis
Commissioner – Stacy Posegate
Commissioner – Phillip Appleton

II.

MINUTES
Approval of the Minutes from the Regular Meetings held July 14, 2015 and August 11, 2015.

III.

BUSINESS FROM THE FLOOR
Items not on the Agenda.

IV.

PUBLIC HEARINGS
4.1
Public Hearing of Annexation Application AN-15-02, 4984 East View Lane,
Joseph Layton & John Mitchell
Application to annex 4984 East View Lane and an adjacent tract into the City Limits and zone
the properties R-1, Single Family Residential. The purpose of the annexation is to allow the
existing dwelling to be able to connect to the City water system.
4.2
Continued Public Hearing Of Design Review Application DR-15-03, Silverplace
Apartments, Mark Grenz
Record Closed. Design Review Application to construct 93 apartment units within ten
buildings on 4.66 acres located at 329 Fossholm Street.
4.3
Public Hearing Of Development Code Amendment To Amend The Silverton
Development Code
Development Code Amendment to amend the Silverton Development Code by adding
Section 4.1.400.E.8 to allow the City Council to call up any planning action for a decision
upon motion and majority vote, provided such vote takes place in the required appeal period.

V.

REPORTS AND COMMUNICATIONS

VI.

ADJOURNMENT

Written comments may be filed with the Community Development Department, prior to the Public Hearing or you may
attend the Hearing and testify in person or in writing on these applications. Additional information and/or review of this
application may be obtained at Silverton City Hall, 306 South Water Street or by contacting the Community Development
Department at (503) 874-2207. Copies of the staff report will be available seven (7) days prior to the public hearing. All
documents will be available on our website at www.silverton.or.us.
AMERICANS WITH DISABILITIES ACT: The City of Silverton intends to comply with the A.D.A. The meeting location is
accessible to individuals needing special accommodations such as a sign language interpreter, headphones, or other
special accommodations for the hearing impaired. To participate, please contact the City Clerk at 503-874-2216 at least
48 hours prior to the meeting.
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CITY OF SILVERTON
PLANNING COMMISSION MINUTES
Drafted for approval; subject to change and/or correction
7:00 P.M.

July 14, 2015

The Planning Commission of the City of Silverton met at the Silverton Community Center on
July 14, 2015 at 7:00 PM with Chairman Flowers presiding.
ROLL CALL:
Present

Absent

X
X
X
X
Excused
X
X
11
12
13
14
15
16
17II.
18
19
20
21
22
23
24
III.
25
26
27
28
29
30
IV.
31
32
33
34
35
36
37

Chairman Clay Flowers
Vice-Chairman Gus Frederick
Stacy Posegate
Jeff DeSantis
Joseph Pelletier
Rich Piaskowski
Phillip Appleton

STAFF PRESENT:
Community Development Director, Jason Gottgetreu; City Manager, Bob Willoughby; and
Administrative Assistant/City Clerk, Lisa Figueroa
APPROVAL OF THE MINUTES FROM THE MEETING HELD , 2015:
COMMISSIONER DESANTIS MOVED TO APPROVE THE MINUTES OF THE
MEETINGS HELD APRIL 14, MAY 12, AND THE WORK SESSION HELD MAY 26,
2015 AS PRESENTED. VICE CHAIRMAN FREDERICK SECONDED THE MOTION
AND IT CARRIED UNANIMOUSLY.
BUSINESS FROM THE FLOOR:
There were no comments.
Chairman Flowers described the quasi-judicial process to the public.
AGENDA ITEMS:
1. Case: Silverplace Apartments
Filed by: Silverplace Apartments
Planning Department File No.: DR-15-03
Chairman Flowers opened the Public Hearing at 7:08 p.m. and asked for declarations of ex parte
contacts, conflicts of interest, and site visits. No Commissioners declared ex parte contacts or
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conflicts of interest. Vice Chairman Frederick declared he lives about 1 ½ block from the
development but he said he feels that this will not influence his judgment to make a fair and
impartial decision on the application. Commissioner DeSantis declared he grew up on Fossholm
Street and his parents still own property there, but he said he feels that this will not influence his
judgment to make a fair and impartial decision on the application. Chairman Flowers reviewed
the Public Hearing procedures and asked if any member of the public wished to challenge the
members of the Commission. Chairman Flowers indicated the report mentioned the Oregon
Department of Transportation (ODOT) and stated that he is employed by ODOT as the Financial
Services and Policy Compliance Manager, but he said he feels that this will not influence his
judgment to make a fair and impartial decision on the application. He asked if any member of
the public wished to challenge the Commission for bias.
Don Kelley, Attorney for Kelley & Kelley requested to speak. Chairman Flowers granted his
request, and stated it should not be in regards to the information that would be presented in the
Public Hearing. Mr. Kelley said he does not believe the application is valid because the
application is not signed by an authority as designated by Marion County. He said the letter of
authority signed by Marion County authorizes Carl Ivanov, and but that is not the same name on
the application. He said he could not find Silverplace Apartments, LLC on the Secretary of
State’s online database. Chairman Flowers said he is not sure whether that information would
invalidate the application. Community Development Director Jason Gottgetreu indicated he has
spoken with Marion County and they are aware of the application in question. City Manager
Willoughby indicated the Commission can proceed if they feel the application before them has
the authority of Marion County. Commissioner Posegate said Mr. Kelley’s issues have been
recorded but she feels it does not prevent the Commission to proceed, therefore the Commission
can consider the issue at a later time.
Community Development Director Jason Gottgetreu presented the Staff Report. He said the
Design Review application is to construct a 93-unit apartment complex. He said the zoning
allows 20 units per acre and the site has one access off of Fossholm, is adequate and in
compliance with the Fire District’s standards. He noted they are proposing a pool and a
playground near building five. He said the buildings are three-stories with lapped siding. He
said some buildings are in excess of the 88-foot maximum and they submitted findings for a
design review performance option. He said the applicant is proposing a mixture of one, two and
three bedroom units. He said there is a letter of support from Oregon Department of
Transportation (ODOT) rail that would support a sidewalk connection that would extend to
McClaine Street. He said he received information that Willamette Valley Rail would discontinue
service, but they are not going to, and he indicated he is not sure how that would impact ODOT’s
decision. The Commission questioned whether a crossing is required. Community Development
Director Gottgetreu said it is not a requirement.
Community Development Director Gottgetreu noted the landscaping will be included throughout
the site, with a Type II buffering on the northern side of the property. He referenced the Traffic
Impact Analysis (TIA) from DKS Associates, the City’s on-call engineer and he reviewed the
TIA criteria.
Community Development Director Gottgetreu said there was testimony received commenting on
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the three-story building. He said Silverton measures 35-foot height and stated the applicant is
applying for an adjustment performance option.
Commissioner Appleton asked if there is a fire accesses near the two buildings. Community
Development Director Gottgetreu said it would need to be conditioned into the application.
Commissioner Appleton asked if the building heights are in compliance with the Code.
Community Development Director Gottgetreu said yes.
Community Development Director Gottgetreu provided clarification in regards to the roof
height. The Commission asked questions regarding the open space requirements. Community
Development Director Gottgetreu read the open space criteria from the Code. He stated
sidewalks and parking spaces do not count as open space. The Commission discussed whether
the recreation center would qualify as open space. After some discussion, the Commission
questioned whether the open space requirement is met if the recreation building were omitted
from the open space calculation. Community Development Director Gottgetreu said Staff
recommends applying conditions in regards to the open space.
Commissioner Posegate asked for additional clarification regarding the railways. She asked
whether the connection meets the requirement. Community Development Director Gottgetreu
said there are two connectivity connections in the Code. Commissioner Posegate asked if in the
future the on-call engineer would be present. The Commission reviewed the TIA information.
Vice Chairman Frederick asked if sprinklers would be installed in each unit. Community
Development Director Gottgetreu said yes. Vice Chairman Frederick asked if there will be any
System Development Charges (SDC). Community Development Director Gottgetreu said they
will have to be paid. Vice Chairman Frederick said he thinks there may have to be a traffic
signal to control the traffic at that intersection. Community Development Director Gottgetreu
said the level of service at the intersection will be impacted but to a level to require any traffic
signals. Vice Chairman Frederick asked if the Code requires the development to be compatible
with the surrounding areas. Community Development Director Gottgetreu said it does not
require compatibility.
Commissioner Piaskowski asked for clarification of the buffer along the railroad. Community
Development Director Gottgetreu reviewed the adjacent land use buffer requirements.
Commissioner Appleton asked if there is an outdoor lighting requirement for apartments.
Community Development Director Gottgetreu said yes.
Applicants Testimony:
Keller Baum, I & E Construction Project Manager, displayed a PowerPoint presentation to the
Commission. He said they have constructed similar projects in Independence and Molalla.
Commissioner Appleton expressed concern on lighting between the buildings. Carl Ivanov,
President of I & E Construction, said there is lighting along all of the buildings. He said there is
a management company that would manage this location, and he indicated the proper documents
have been filed with the Secretary of State. He said every location is a separate entity and he
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could provide evidence showing that Silverplace Apartments has been registered with the
Secretary of State. Commissioner Posegate questioned the landscaping. He said he is planning
to purchase the property and include this development, but if the project is not approved, they
will not purchase the property.
Commissioner DeSantis asked about the plan for fire emergency access. Mr. Ivanov indicated
the engineer could answer that question. He said they want to be a good neighbor. Chairman
Flowers inquired why they are asking for 105-feet rather than the 88-foot requirement. Mr.
Ivanov said it would allow for a better flow of the buildings and spaces.
The Commission recessed the Meeting at 8:55 p.m. for a short break and reconvened at 8:55 p.m.
Public Testimony:
Proponent Testimony:
There were no comments.
Opponent Testimony:
Victor Madge, 514 S. Water St.; indicated that he had submitted written testimony. He read
from a prepared statement and expressed concern that there is only one access. He said the Code
does not allow for additional setback requirements for buildings greater than two stories. He said
he believes buildings six, seven, nine and ten do not meet the intent of the Code based on his
comments. He said he believes the building designs do not match the adjacent properties
because there are no three-story buildings in any of the adjacent properties. He said he does not
think the Commission should allow the buildings to be greater than 88-feet.
Mr. Madge recommended flipping buildings nine and ten, which would provide more open space
and limiting the buildings along the northern edge of the property to two stories. Mr. Madge said
there should be another access point to serve the even if it was gated restricted for emergency use
only. Mr. Madge said the Code does not stipulate against three stories, but it does not address
them either. He noted there is no detention along Brooks Street and suggested a park dedicated
to the City along the northern end of the property would mitigate some of the drainage. He
included having a park there would benefit the neighboring community and the complex because
it would allow them to meet the open space requirement. He suggested including a connection to
Wilson Street with stairs that were brought up to standards. He said those changes would make
the development more compatible with the neighborhood.
Community Development Director Gottgetreu read a purpose statement from the Municipal
Code in regards to provide for compatible building and desired architecture. Mr. Madge said if
the Commission approves three story buildings, he recommended there be a transition so the
third story buildings are located furthest away from the nearby residential area.
Tom Tullis, 320 Brooks Street; questioned whether the open space is required to be functional.
He referenced the stairway and asked if it will be ADA accessible. He commented on the
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elevation change of the buildings.
Donna Butler, 311 Brook St.; said the whole property is not level. She said there are natural
springs in that area, and indicated the plan does not address that issue. She said she feels the TIA
is not accurate because it does not account for the time afterschool or during the lunch period.
She expressed concern that the buildings will be built on unstable ground.
Ann Westing, 115 Willow St.; said the property is within the flood inundation zone, and
expressed concern that there would be an additional 93 units. She said she believes it would
increase traffic. She encouraged the Commission to carefully consideration to the application.
Katherine Schmitz, property owner of 232 Fossholm Street; said the intersections at James and
Pine Street, and James and Water Streets would be impacted by the additional traffic. She
inquired whether Wilson, Short and Brook Streets would be improved. Chairman Flowers said
the developer is responsible for his project only. The Commission asked clarification questions
and discussed the impact of traffic.
Don Kelley, Attorney at 110 N. Second Street addressed the Commission on behalf of Sandra
Ledgerwood, 317 Brook Street and Bev Huber, 427 Brook St. He submitted a letter from Jane
Schmidt, 423 Brook St. He submitted written testimony and pictures to the Commission. He
argued that adjustments must be requested in writing and must be submitted with the application.
He said the open space cannot be calculated accurately if it is unknown how large the property
and suggested the Commission re-zone the property to commercial. He said the proposed sport
court is located near the drainage ditch where the stormwater goes. Mr. Kelley indicated Ms.
Ledgerwood submitted written testimony in regards to the setup of the traffic study equipment.
Community Development Director Gottgetreu said usable open space is included in the Code
and read from Section 2.2.200(J). He clarified the field observations occurred on May 12, and
the traffic counts were completed on May 5.
Heidi Dum, 110 Brook St.; said when traffic backs up on Brook Street, cars will deviate down
Silver Street to access James Street. He asked the Commission to consider those streets when
considering the traffic impact.
Before additional testimony was accepted, the Commission discussed continuing the hearing.
The Commission considered dates to continue the Public Hearing.
COMMISSIONER DESANTIS MOVED TO HOLD THE PUBLICH HEARING OPEN
UNTIL AUGUST 11, 2015 AT 7:00 P.M. IN THE CITY COUNCIL CHAMBERS WITH
ALL TESTIMONY PROVIDED BEFORE 7:00 P.M. VICE CHAIRMAN FREDERICK
SECONDED THE MOTION AND IT CARRIED UNANIMOUSLY.
REPORTS AND COMMUNICATIONS
Community Development Director Gottgetreu said there is a Work Session scheduled for
Tuesday, June 28 at 6:00 p.m. to review the General Commercial Standards.
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Commissioner DeSantis asked if Staff could revisit a request to ODOT to continue the sidewalk
on James St.
ADJOURNMENT
The Meeting adjourned at 10:03 p.m.
Respectfully submitted,

/s/Lisa Figueroa,
Administrative Assistant/City Clerk
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CITY OF SILVERTON
PLANNING COMMISSION MINUTES
Drafted for approval; subject to change and/or correction
7:00 P.M.

August 11, 2015

The Planning Commission of the City of Silverton met at the Silverton Community Center on
August 11, 2015 at 7:01 p.m. with Chairman Flowers presiding.
ROLL CALL:
Present

Absent

X
X
X
X
Excused
X
X
11
12
13
14
15
16
17II.
18
19
20
21
III.
22
23
24
25
IV.
26
27
28
29
30
31
32
33
34
35
36
37

Chairman Clay Flowers
Vice-Chairman Gus Frederick
Stacy Posegate
Jeff DeSantis
Joseph Pelletier
Rich Piaskowski
Phillip Appleton

STAFF PRESENT:
Community Development Director, Jason Gottgetreu; and Administrative Assistant/City Clerk,
Lisa Figueroa
APPROVAL OF THE MINUTES:
There were no Minutes submitted.
BUSINESS FROM THE FLOOR:
There were no comments.
AGENDA ITEMS:
1. Case: Annexation of 631 Eureka Avenue
Filed by: LaCinda Campbell
Planning Department File No.: AN-15-01
Chairman Flowers opened the Public Hearing at 7:03 p.m. and asked for declarations of ex parte
contacts, conflicts of interest, and site visits. No Commissioners declared ex parte contacts or
conflicts of interest. Chairman Flowers reviewed the Public Hearing procedures.
Community Development Director Jason Gottgetreu presented the Staff Report and reviewed the
annexation criteria. He said the property is at 631 Eureka Avenue, and is identical to 621 Eureka
from last year. He said the property owner is looking for an alternate water system. He said
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there is an access on Road. He said there is no sewer system on the site and no frontage
improvements are required on this site.
Applicants Testimony:
LaCinda Campbell, 631 Eureka; addressed the Commission. The Commission did not have any
questions.
Public Testimony:
Proponent Testimony:
There were no comments.
Opponent Testimony:
There were no comments.
Neutral Testimony:
There were no comments.
Written Testimony:
There were no comments.
Rebuttal:
There were no comments.
VICE CHAIRMAN FREDERICK MOVED TO CLOSE THE PUBLIC HEARING.
COMMISSIONER APPLETON SECONDED THE MOTION AND IT CARRIED
UNANIMOUSLY.
Chairman Flowers closed the Public Hearing at 7:10 p.m.
VICE CHAIRMAN FREDERICK MOVED TO RECOMMEND TO THE CITY
COUNCIL THE APPROVAL OF THE PROPOSED ANNEXATION APPLICATION AN15-01 AS IT MEETS THE REVIEW CRITERIA AND RECOMMEND THE CITY
COUNCIL ADOPT FINDINGS EXEMPTING THIS FROM REQUIRING TO BE
APPROVED BY A MAJORITY VOTE OF THE ELECTORS. COMMISSIONER
DESANTIS SECONDED THE MOTION AND IT CARRIED UNANIMOUSLY.
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2. Case: Design Review Application
Filed by: Silverplace Apartments
Planning Department File No.: DR-15-03
Chairman Flowers re-opened the Public Hearing at 7:13 p.m. and asked for declarations of ex
parte contacts, conflicts of interest, and site visits. No Commissioners declared ex parte contacts
or conflicts of interest.
Chairman Flowers reviewed the Public Hearing procedures.
Community Development Director Gottgetreu introduced Brad Coy of DKS Associates.
Chairman Flowers asked if the new evidence is significant enough to require the applicant to
submit a new application. Community Development Director Gottgetreu said the changes have
addressed issues raised by the testimony received. He said the application is similar to the
existing one, because it has the same amount of units, the same lot layout but the buildings have
been split to meet the building length and flipped to address the neighbor concerns.
Commissioner Posegate noted in a previous Public Hearing, O’Reilly’s Auto Parts submitted a
new layout based on testimony they received from public testimony. Satisfied the applicant can
submit the new evidence, the Chair continued with the Public Hearing.
Community Development Director Gottgetreu presented a Staff Report. He said the Code
standards have to be clear and objective, and when the Commissioners interpret the Code, they
have to review it in the context with the rest of the Code. He said testimony received said the
Code does not allow setbacks for three stories; therefore three story buildings could not be
permitted. He noted the Municipal Code does not define what a ‘story’ is. He said he consulted
the City Attorney, who recommended against relying on the absence of the setback. He said the
applicant will object to Condition 20 which requires the developer to assume any and all costs
associated with the rail crossing. He said the developer has proposed $50,000 for off-site
improvements and Staff has a statement from Oregon Department of Transportation (ODOT)
Rail stating they would support a sidewalk connection at the crossing. He said Staff could revise
the condition to accept $50,000 and provide System Development Charges credits.
Mr. Coy, presented the Traffic Impact Analysis (TIA) report. He said they conducted two types
of counts:
a. Peak hour intersection counts (camera) and
b. 24-hour speed and volume counts (tubes)
Mr. Coy said the first traffic count began on Monday, May 4, 2015 and collected data through
May 5, which was delivered to DKS Associates on May 6. He provided the resulting peak hour
trips and said the counts are reasonable for existing residential land use. Commissioner DeSantis
questioned if the size of the street, on street parking and garbage collection were taken into the
consideration. Mr. Coy said yes.
Mr. Coy reviewed the trip rate information. Commissioner Piaskowski asked if it is reasonable
to not expect an increase in traffic. Commissioner Piaskowski asked how they select the day of
the week. Mr. Coy said Tuesdays, Wednesdays, and Thursdays are typically used.
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Commissioner Piaskowski asked if the Commission could condition the $50,000 to install a
pedestrian crossing. Community Development Director Gottgetreu said the City cannot
condition the project on the stipulation.
Mr. Coy answered several clarification questions from the Planning Commission. He indicated
the intersections did not trigger any flags for DKS to consider gathering additional data.
Commissioner DeSantis asked if the fact that the roads are unimproved and needed maintenance
was taken into account. Community Development Director Gottgetreu said when the property
was re-zoned to multi-family in 2004 it was considered whether the area could handle the traffic.
The Commission considered whether the Code should consider another traffic number.
Community Development Director Gottgetreu said that could be considered when the
Transportation System Plan is updated.
Commissioner Posegate asked about the pedestrian connectivity access. She noted there was
discussion about a possible connection on Wilson Street. Community Development Director
Gottgetreu said it is not a proposed change by the applicant. Commissioner Posegate asked if
there is anything to the east to allow a connection. Community Development Director
Gottgetreu said there is no available connection in the area to the East. The Commission
inquired about installing a second access. Community Development Director Gottgetreu said the
Fire Department requires a second access if there are more than 100 units, and he indicated this
application has only 93 units.
The Commission adjourned the Meeting for a short recess at 8:40 p.m. and reconvened at 8:45
p.m.
Chairman Flowers indicated they will continue with public testimony in opposition.
Opponent Testimony:
Marianne Bradberry, 421 Silver Street began to address the Commission and wanted Don
Kelley, to speak for as well. The Chairman indicated she either needed to use her time or she
needed to have Mr. Kelley speak. She chose to have Mr. Kelley speak.
Don Kelley, Attorney, 110 N. Second Street; addressed the Commission. He said the application
is incomplete and the plan submitted has significant changes to warrant a new application. He
indicated surprise that the Oregon Department of Land Conservation and Development gave a
provided a letter for the file. He commented there is a valid threat because of Measure 49 in
regards to diminution of value. He said the buildings are not oriented to the street and there has
been no request in writing for an adjustment. He said it is obvious the application will go before
the City Council and to the Land Use Board of Appeals.
Commissioner Posegate stated for the record Measure 49 is not an issue unless the Commission
were to consider a zone change.
Victor Madge, 514 S. Water St.; read from a prepared statement and submitted a copy for the
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record. He said he believes the Code did not intend to allow three story buildings. He said the
height of the buildings is onerous compared to the adjacent properties. He also indicated density
is an issue. Commissioner Piaskowski asked Mr. Madge if the new layout of the buildings is
better than previously submitted. Mr. Madge said the new plan is better, but he still strongly
disagrees. Chairman Flowers referred to the Pioneer Village, and recalled at that time, there was
no indication of three stories.
Tom Tullis, 320 Brook St.; said he visited the applicant’s other property in Molalla. He said the
change between two and three stories is very dramatic from his property.
Sandra Ledgerwood, 317 Brook St.; said her property is at the east end of the property. She said
she submitted a signed affidavit in regards to the traffic counts and initially signed the affidavit
for May 12, because she was under the assumption that is when they were counting traffic trips.
Alexandra Baldwin, 310 Brook St.; said she is concerned about the traffic and limiting turns on
James Street. She said adding more cars will not help the neighborhood. Commissioner
DeSantis clarified the only no left turn could be installed from James Street to C Street.
Chairman Flowers stated the plan is a conceptual plan, and will need to meet engineering
requirements to be accepted.
Donna Butler, 311 Brook St.; said she works from home and said she noticed the traffic counts
tubes were there for about four hours. Ms. Butler asked if there are any ADA apartments in the
complex. Community Development Director Gottgetreu said there will be 31 ground units. Ms.
Butler said those buildings will be unstable because they are near the railroad tracks and
questioned whether it is a viable location.
Richard Gautier, 323 Brook St.; said he feels Silver Street should have been considered in the
TIA. He said residents along Brook St. have limited on-street parking and will have to compete
with new residents.
Suellen Nida, 407 Silver St.; referred to the TIA and expressed concern about the peak trip
counts. She questioned whether Fossholm was considered. She said she is extremely concerned
that the new school is not being considered. She said she thinks the traffic counts needs to be
conducted again. She said she checked with the Fire Department, who said they have not looked
at the plan. Community Development Director Gottgetreu clarified the Fire Department
reviewed the plans yesterday and indicated the Fire Department must approve the plans before a
permit would be issued.
Cori Duda, 821 S. Water St.; said she attended a School Board Meeting, where they discussed
the TIA. She said they indicated the flow failed at the intersection at James and Pine, and the
school traffic would have to be redirected to other areas because they did not want to pay for the
improvements on James Street. Mr. Coy said there were alternatives provided to the School
District. He said the School District preferred to have a drop off on-site rather than on the street.
Commissioner Piaskowski asked Mr. Coy if it is a valuable analysis to consider both reports
simultaneously. Mr. Coy said if one of the studies or one of the developments had been adopted,
then it would have been included into the study.
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The Commission discussed all the recent projects and the traffic impact within the nearby streets.
Chairman Flowers said the engineer is hired to conduct a specific traffic study for a project and
stated, the issue they are discussing is part of the Master Planning process. Community
Development Director Gottgetreu said background data is included in the study.
Eadie Anelli, 716 N. Water St.; asked if the Commission considered the left hand turn only. The
Commission indicated that it was taken under consideration during another Land Use
application.
Paul Nida, 407 Silver St.; said he is concerned with the comparable design and feels the project
is not cohesive with the existing neighborhood. He said it imposes on the neighborhood. He
said Brook St. is not passable and questioned why it is considered as an alternative path. He
pleaded to the Commission not to approve the project. Commissioner Piaskowski asked how
often he uses Fossholm Street. Mr. Nida said he does not use Fossholm very often because it is a
hard right turn.
Paul Grizzard, 449 W. Main St.; said it is one of the best neighborhoods in Silverton. He said he
is concerned with the additional traffic that would impact the neighborhood.
Neutral Testimony:
A citizen asked for more information regarding the green space. Community Development
Director Gottgetreu said there is 23% open space and added play and barbeque areas.
Written Testimony:
There were no comments.
Rebuttal:
Tim Ramis, Attorney with Jordan Ramis Law firm, represented the applicant. He requested
seven days to submit written comment in accordance with ORS 197.763 and indicated the
Commission does not need to decide the case tonight.
Natalie Janney, 1155 13th St. SE, Salem, OR; said as they first considered the design, they
reviewed the parking requirements and setbacks and submitted a design they felt was efficient.
She said they tried to address as many of the concerns as possible based on the comments from
July 14. She said there are 31 A.D.A. accessible units available in accordance to the US Fair
Housing Act. She said they provided adequate turnaround for a fire truck in accordance with
Oregon Fire Code. She listed additional changes they made to the design.
Mr. Ramis provided a handout to the Commission. He referenced the City Attorney’s analysis
on page 22 of the Staff Report. He said this is not the first time (case Mariposa Townhouses vs.
City of Medford) a jurisdiction has been asked to change its subjective criteria based on a
purpose statement. He said the condition to pay $50,000 for the rail crossing is reasonable. He
referenced the ‘Needed Housing Rule’, which requires objective criteria and the conditions
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imposed must be objective as well. He said there is an Engineer’s statement included in the
packet he distributed certifying the property is 4.66 acres. The Commission asked for
clarification.
Community Development Director Gottgetreu said the City shall allow the applicant seven days
after the record is closed to file and submit written argument. Commissioner Piaskowski asked if
the applicant would consider changing buildings eight, nine and ten from three to two stories.
Ms. Janney indicated that the property is next to a commercial site and they have chosen not to
restrict the buildings to two stories.
VICE CHAIRMAN FREDERICK MOVED TO CLOSE THE PUBLIC HEARING.
COMMISSIONER DESANTIS SECONDED THE MOTION AND IT CARRIED
UNANIMOUSLY.
Chairman Flowers closed the Public Hearing at 10:25 p.m. Following discussion, Chairman
Flowers reopened the Public Hearing at 10:27 p.m.
The Commission reviewed the process, the timeline of the application and if they could continue
the Public Hearing. The Commission requested a waiver of the 120 days from the applicant. Mr.
Ramis agreed to a 30-day extension to the Commission.
VICE CHAIRMAN FREDERICK MOVED TO CLOSE THE PUBLIC HEARING.
COMMISSIONER DESANTIS SECONDED THE MOTION AND IT CARRIED
UNANIMOUSLY.
Chairman Flowers closed the Public Hearing at 10:34 p.m.
VICE CHAIRMAN FREDERICK MOVED TO WAIT AND DISCUSS THEN TAKE
ACTION AT THE NEXT REGULAR PLANNING COMMISSION ON SEPTEMBER 8,
2015 AT 7:00 P.M. IN THE CITY COUNCIL CHAMBERS. COMMISSIONER
APPLETON SECONDED THE MOTION AND IT CARRIED UNANIMOUSLY.
City Clerk Lisa Figueroa noted she just received a letter from Dianne Litherland. Chairman
Flowers said the record is closed and it cannot be accepted.
REPORTS AND COMMUNICATIONS
Community Development Director Gottgetreu noted the next Work Session is scheduled for
August 25, 2015. He said the September Meeting will have another annexation and the Planning
Commission call up action.
Commissioner DeSantis noted the City did not respond to ODOT in regards to the speed change
on First Street going to Hobart Road and asked for Mr. Eckley to call him. Commissioner
Posegate asked if Staff could send information to the Commission so they are aware of
upcoming City projects.
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VI.
1
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3
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8
9
10

ADJOURNMENT
The Meeting adjourned at 10:44 p.m.
Respectfully submitted,

/s/Lisa Figueroa,
Administrative Assistant/City Clerk
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City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

STAFF REPORT
PROCEDURE TYPE IV
FILE NUMBER: AN-15-02
LAND USE DISTRICT:
UT-5, URBAN TRANSITION – 5 ACRE
PROPERTY DESCRIPTION:
ASSESSOR MAP#: 071W02A
LOTS #: 01300 & 00900
SITE SIZE: 1.8 ACRES
ADDRESS: 4984 EAST VIEW LANE

APPLICANT/OWNER:
JOSEPH LAYTON
4984 EAST VIEW LANE
SILVERTON, OR 97381
APPLICANT/OWNER:
JOHN MITCHELL
4982 EAST VIEW LANE
SILVERTON, OR 97381
CONTACT PERSON:
JOSEPH LAYTON
LOCATION: SOUTH OF EAST VIEW LANE.
.

PROPOSED DEVELOPMENT ACTION: ANNEXATION APPLICATION TO ANNEX 4984 EAST VIEW LANE
AND AN ADJACENT TRACT INTO THE CITY LIMITS AND ZONE THE PROPERTY R-1, SINGLE FAMILY
RESIDENTIAL. THE PURPOSE OF THE ANNEXATION IS TO ALLOW THE EXISTING DWELLING TO BE ABLE TO
CONNECT TO THE CITY WATER SYSTEM.
DATE: SEPTEMBER 1, 2015

Attachments

A. Vicinity Map and Review Criteria
B. Staff Report
C. Testimony
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ATTACHMENT A: VICINITY MAP & REVIEW CRITERIA
Case File: AN-15-02
Vicinity Map and Surrounding Land Use Districts
North – UT-5 (Urban Transition – 5 Acre)
East – UT-5 (Urban Transition – 5 Acre)
South – UT-5 (Urban Transition – 5 Acre)
West – UT-5 (Urban Transition – 5 Acre)

AN-15-02
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REVIEW CRITERIA: When reviewing a proposed annexation of land, the Planning Commission and City Council
will consider the following standards and criteria:
1. Adequacy of access to the site; and
2. Conformity of the proposal with the City’s Comprehensive Plan; and
3. Adequate public facilities, services, and transportation networks are in place or are planned to be
provided concurrently with the development of the property. If extensions or upgrading of any
improvement is necessary to serve the area, such extension must be consistent with the City’s
infrastructure plans and must be an orderly and efficient arrangement for the extension of public
services; and
4. The new area will meet City standards for any public improvements which may be necessary to
serve the area (including but not limited to streets, including sidewalks, sanitary sewer, water, storm
drainage); and
5. The area to be annexed is contiguous to the City and represents a logical direction for City
expansion; and
6. The area is within the urban growth boundary, unless a health hazard due to failing septic systems
or groundwater supplies is found to exist; and
7. The proposed use of the property is consistent with the applicable comprehensive plan designation;
and
8. The proposed annexation shall be consistent with all applicable goals and policies of the Silverton
Comprehensive Plan; and
9. Shall be in compliance with applicable sections of ORS Chapter 222; and
10. Natural hazards identified by the City, such as wetlands, floodplains and steep slopes have been
addressed; and
11. Urbanization of the subject property shall not have a significant adverse effect on areas identified or
designated in the Comprehensive Plan as open space or as significant scenic, historic or natural
resource areas; and
12. Economic impacts which are likely to result from the annexation shall be evaluated in light of the
social and physical impacts. The overall impact which is likely to result from the annexation and
development shall not have a significant adverse effect on the economic, social and physical
environment of the community, as a whole.

AN-15-02

3 of 11
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ATTACHMENT B: STAFF REPORT, AN-15-02
FINDINGS OF FACT
A. Background Information:
1. The applicant submitted an application on August 6, 2015 requesting annexation of 1.8
acres of land that is outside the City Limits and inside the Urban Growth Boundary.
2. Notice was mailed to all property owners within 700 feet of the subject area on August
19, 2015. As of this writing, September 1 2015 no written testimony has been received.
The notice was published in the Silverton Appeal on August 26, 2015. The site posted
on August 27, 2015.
3. This annexation will allow the property to hook up to the City Water system that was
installed as part of the water storage tank project.

B. Silverton Development Code (SDC):
1. Article 4 – Administration of Land Use and Development
Section 4.1.500

Type IV Procedure

A minimum of two hearings, one before the Planning Commission and one before the City
Council, are required for all Type IV applications

Findings: This application is being reviewed through a Type IV procedure. The applicant
submitted an application on August 6, 2015, meeting Criterion A. A public notice for this
request was mailed to all property owners within 700 feet of the site on August 19, 2015.
The notice was published in the Silverton Appeal on August 26, 2015. The site posted on
August 27, 2015. The application will be before the Planning Commission September 8,
2015 and will be before the City Council October 5, 2015.
In addition to 4984 East View Lane, an adjacent tract of land is part of the annexation
application. This is necessary for the property to be contiguous to the City Limits.
Annexations may be approved by a majority vote among the electorate. The City Council
may authorize an exception to any of the requirements of this chapter. An exception shall
require a statement of findings that indicates the basis for the exception. Exceptions may be
granted for reasons including, but not limited to: identified health hazards, parcels of land
that are less than two (2) acres in size, land that is being annexed for a public purpose, a
parcel with limited potential, and for all other matters which the City Council determines
that the public interest would not be served by undertaking the entire annexation process.
Staff is recommending the Planning Commission recommend that Council adopt a
statement of findings exempting this annexation from being required to be approved by a
majority vote among the electorate.

AN-15-02
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The applicant is requesting annexation in order to connect to City Water service. The onsite well has failed and the applicant has contacted a well driller who indicated another well
would not be feasible. The City’s Water System already fronts the property due to the City
having a 2 million gallon storage tank at the end of East View Lane. A number of the
properties along East View Lane that are outside of the City Limits are connected to the
City’s Water System, a practice that is no longer allowed by Code. At this time, only
property that is annexed into the City is allowed to connect to the water system. The
properties sum 1.8 acres in size, which is under the 2 acre exception size.
The property also falls under the ‘parcel with limited potential’ exception. Any further
development on the site would be required to connect to the sanitary sewer system. The
sanitary sewer system is located over 960 feet from the site. Full development potential for
the site is two additional single family dwellings. This level of development is not
economically feasible given the cost of extending 960 feet of sewer line. It is unlikely the
sewer line will be extended through other development all of the property in the area is
currently outside the City Limits.
Given the property being annexed does not have a functioning well, is less than 2 acres in
size and has limited potential, Staff recommends the property be exempt from requiring a
majority vote among the electorate.
Section 4.10.140

Review Criteria – Annexation

When reviewing a proposed annexation of land, the Planning Commission and City
Council will consider the following standards and criteria:
1. Adequacy of access to the site; and

Findings: The site currently has adequate driveway access off East View Lane. Criterion
1 is met.
2. Conformity of the proposal with the City’s Comprehensive Plan; and;

Findings: The parcels to be annexed are located within the UGB and are designated Single
Family. This annexation request is for the property to acquire City Water service. The
zoning of the sites will be R-1, Single Family Residential. The adjacent tract does not have
an adequate building envelope in which to construct a dwelling.
The proposal to annex the property into the city limits complies with Comprehensive Plan
Urbanization Policy #25 which prohibits the extension of services outside the city limits.
The Goal of the Air, Water and Land Resources Quality seeks to “Maintain and improve
the quality of the area’s air, water, and land resources.” The area proposed for annexation
is already developed with an existing single family home, so it is not expected that there
will be any degradation to the quality of air, water, or land resources since there will be no
development associated with this annexation. The adjacent tract does not have an adequate
building envelope in which to construct a dwelling. As such, this annexation and
subsequent connection to the City’s water system will comply with the goals and policies

AN-15-02
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within the Air, Water and Land Resources Quality and will not lead to the degradation of
the natural resources.
Since the proposed annexation is to allow for the annexation of an area which is already
developed with an existing home it is not anticipated that this proposal will have any
impact on either the goal or policies within the Energy Element of the Comprehensive Plan
which largely pertains to methods for reducing energy consumption. Because this area is
already developed it is not proposed for any new residential development it is not
considered to be residential sprawl, and so is not inconsistent with the provision in Policy
#4.
A Goal of the Transportation Element is to “Provide a safe, convenient, aesthetic and
economical transportation system.” The proposed annexation of this area will not have an
adverse impact upon the existing transportation system already in place. The fact the area is
already developed with an existing single family home and that until the sanitary sewer line
is extended to this area, there will be no further development of land, testifies that there
will be no adverse impact on the city’s street system resulting from this annexation. In
addition, the street which serves the homes within the area to be annexed is private. A
public street system would have to be provided in the area if the surrounding area develops
in the future.
The proposal complies with the Goal of the Housing element to “Meet the projected
housing needs of citizens in the Silverton area.” The annexation of existing single family
home will ensure that the home is provided with a viable source of potable water, therefore
allowing for the continued use of the dwelling and ensuring that there is adequate housing
types to meet the needs of the Silverton residents.
The requested annexation will be consistent with the goals and policies of the Economy
element of the Comprehensive Plan. This element largely speaks to encouraging the
diversification of the local economy and the proposed annexation of the existing single
family home will not have an impact upon this element. Because the home is existing there
will be no jobs created as a result of the construction.
With the public hearing held before the Planning Commission and City Council the
requested annexation will satisfy the goal and policies of the Citizen Involvement element
of the Comprehensive Plan. The purpose of the public hearing is to solicit and involve the
public in the decision making process. The public hearing was published, posted, and
notices were mailed in accordance with all requirements.
The Goal of the Public Facilities and Services Elements of the Comprehensive Plan is to
“Provide orderly and efficient public facilities and services to adequately meet the needs of
Silverton residents.” The water system is already constructed and fronts the site.
The use of the site will not increase the use of the site beyond its current use, thereby
meeting Criterion 2.

AN-15-02
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3. Adequate public facilities, services, and transportation networks are in place or are
planned to be provided concurrently with the development of the property. If extensions
or upgrading of any improvement is necessary to serve the area, such extension must
be consistent with the city’s infrastructure plans and must be an orderly and efficient
arrangement for the extension of public services; and

Findings: The property is requesting annexation in order to obtain City Water Service.
The water system is already in place and fronts the site. The applicant will have to pay
Water System Development Charges as connecting to the water system increases the usage
of a capital improvement. Adequate public facilities exist to serve the site and no upgrades
are necessary; thereby meeting Criterion 3.
4. The new area will meet city standards for any public improvements which may be
necessary to serve the area (including but not limited to streets, including sidewalks,
sanitary sewer, water, storm drainage); and

Findings: The site takes access off East View Lane. East View Lane south of Skookum
Drive is private and not subject to public improvements. If the area develops in the future,
the public street system would be extended to the south.
As noted above public facilities in the area are adequate to serve the parcel.
The proposed annexation will not change the existing use of these transportation facilities
and public facilities are adequate to serve the areas being annexed, therefore Criterion 4 is
met.
5. The area to be annexed is contiguous to the city and represents a logical direction for
city expansion; and

Findings: The area is contiguous to the City. Considering the area is contiguous to the
city limits and the parcel is being annexed to obtain city water services and city water
service fronts the site, the annexation represents a logical direction for city expansion,
meeting Criterion 5.
6. The area is within the urban growth boundary, unless a health hazard due to failing
septic systems or groundwater supplies is found to exist; and

Findings: The area considered for annexation is inside the Urban Growth Boundary. The
criterion is met.
7. The proposed use of the property is consistent with the applicable comprehensive plan
designation; and

Findings: The proposed area for annexation is developed with a single family dwelling
and is designated single family of the Comprehensive Plan Map and will be zoned R-1,
Single Family Residential, thereby meeting Criterion 7.

AN-15-02

7 of 11

22

8. The proposed annexation shall be consistent with all applicable goals and policies of
the Silverton Comprehensive Plan; and

Findings: The proposed annexation has been reviewed for conformity with the city’s
comprehensive plan earlier in the report. The use of the site will continue being single
family in conformance with the Comprehensive Plan, thereby meeting Criterion 8.
9. Shall be in compliance with applicable sections of ORS Chapter 222; and

Findings: ORS 222 provides for a means of annexation by election or by action of the
governing body. The City has opted, through its development ordinances, to submit
proposals for annexation to the electors of the city for their approval or rejection. The City
finds that it has met the criteria of ORS 222.120 as a complete annexation application has
been filed with the City within the required timeframe. The annexation will only be
submitted to the electorate if the Planning Commission and City Council find the
application to have a positive balance of the review criteria. The City Council can make
certain exceptions to the voter approved annexation requirement if the City Council adopts
a statement of findings that demonstrates a basis for an exception under SDC 4.10.130 C.
As noted above, Staff is recommending the Planning Commission recommend to City
Council to adopt a statement of findings exempting this annexation from approval by a
majority vote among the electorate. The applicant is requesting annexation in order to
connect to City Water service. The property’s well has failed. The property does not have
a secure, dedicated source of water. The property is 1.8 acres in size, which is under the 2
acre exception size.
The property also falls under the ‘parcel with limited potential’ exception. Any further
development on the site would be required to connect to the sanitary sewer system. The
sanitary sewer system is located over 960 feet from the site. Full development potential for
the site is two additional single family dwellings. This level of development is not
economically feasible given the cost of extending 960 feet of sewer line. It is unlikely the
sewer line will be extended through other development in the area as all the property to the
north is currently outside the City Limits.
Given the property being annexed does not have a secure, dedicated water supply, is under
2 acres in size and has limited potential, Staff recommends the property be exempt from
requiring a majority vote among the electorate.
This application has been found to be in compliance with the applicable sections of ORS
Chapter 222 and will follow all applicable state and local procedures. Therefore, this
criterion has been met.
10. Natural hazards identified by the City, such as wetlands, floodplains and steep slopes
have been addressed; and

Findings: There are no wetlands on the site and the site is not located within the
floodplain. A section of the adjacent tract has slopes between 15-24% but does not contain
an adequate building envelop. The slope will not have an impact on providing the site with
water service. Natural hazards of the site have been addressed. The criterion is met.

AN-15-02
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11. Urbanization of the subject property shall not have a significant adverse effect on
areas identified or designated in the Comprehensive Plan as open space or as
significant scenic, historic or natural resource areas; and

Findings: Urbanization of the subject property is economically infeasible until sanitary
sewer is available to the site. There are no areas on the site identified or designated in the
Comprehensive Plan as open space or as significant scenic, historic or natural resource
areas. The criterion is met.
12. Economic impacts which are likely to result from the annexation shall be evaluated in
light of the social and physical impacts. The overall impact which is likely to result
from the annexation and development shall not have a significant adverse effect on the
economic, social and physical environment of the community, as a whole.

Findings: The annexation will have minimal physical and environmental impacts on the
community. There will be no immediate residential, commercial or industrial development
as a result of the annexation. The existing residential dwelling on the site will have a
dedicated, secure water source once water service is established. Based on the findings
listed above, the annexation will not have a significant adverse effect on the community as
a whole.
III. SUMMARY AND CONCLUSION
Findings have been made for all of the applicable Code sections. The proposed annexation
meets all applicable Silverton Development Code Review Criteria and Standards.
The Planning Commission is required to hold a public hearing to evaluate the proposed
annexation.
The Planning Commission will make a recommendation to the City Council regarding the
annexation request and determine how the proposal has or has not complied with the review
criteria. The Planning Commission will then forward their recommendation and findings in
support of its recommendation to the City Council.
Once the City Council receives Planning Commission’s recommendation on the annexation,
the Council will review the findings and the recommendation in a public hearing.
Staff finds the application, as presented, meets or can meet the applicable City codes and
requirements.

Planning Commission Options:
1. Recommend to the City Council the APPROVAL of the proposed annexation as it meets
the review criteria and recommend the City Council adopt findings exempting this
annexation from being required to be approved by a majority vote among the electorate.
2. Recommend to the City Council the DENIAL of the proposed annexation as it does not
meet the review criteria.

AN-15-02
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3. Recommend to the City Council a MODIFICATION of the proposed annexation so that it
meets the review criteria.
Staff recommends that the Silverton Planning Commission forward to the City Council a
recommendation to find the requested annexation has a positive balance of the annexation
factors and to adopt a statement of findings exempting this annexation from being required to
be approved by a majority vote among the electorate.

AN-15-02
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ATTACHMENT C: TESTIMONY
None Received.

AN-15-02
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City of Silverton
Community Development Department
306 South Water Street
Silverton, OR 97381
(503) 874-2207
Jgottgetreu@silverton.or.us

MEMO
DATE:

September 2, 2015

FROM:

Jason Gottgetreu, Community Development Director

TO:

Planning Commission

RE:

DR-15-03 Record

The record for DR-15-03 was closed at 10:34 p.m. on August 11th, 2015. The applicant requested seven days
after the close of the record to submit final written arguments in support of the application per SDC
4.1.400.D.3.c, which states: “If requested by the applicant, the city shall allow the applicant at least seven
days after the record is closed to all other persons to submit final written arguments in support of the
application, unless the applicant expressly waives this right. The applicant’s final submittal shall be part of
the record but shall not include any new evidence”.
The applicant submitted the final written argument on August 18th, 2015. The argument was sent to the
Planning Commission and was sent to Don Kelley on his request. Don Kelley submitted a response to the
final argument on August 20th, 2015. Mr. Kelley was informed that the record had been closed and the
response would not be included in the record. Mr. Kelley submitted another response on August 31st, 2015
objecting to the decision to not include the August 20th letter in the record. The August 31st letter contends
the final argument contains new evidence or testimony. In addition, a letter was submitted to the City from
Dianne Litherland after the close of the record on August 11th.
Per SDC 4.1.400.D.3.d; “The record shall contain all testimony and evidence that is submitted to the city and
that the hearings body has not rejected.”
The time to reject or accept new evidence that is submitted after the close of the evidentiary record is before
the decision maker deliberates and reaches a tentative decision.
Evidence means facts, documents, data or other information offered to demonstrate compliance or
noncompliance with the standards believed by the proponent to be relevant to the decision.
Argument means assertions and analysis regarding the satisfaction or violation of legal standards or policy
believed relevant by the proponent to a decision. Argument does not include facts.
Where the evidentiary record has closed and a party believes a local government has improperly allowed legal
argument that includes new testimonial evidence, a party arguing that such an impropriety warrants remand
by LUBA must (1) adequately identify the objectionable testimony, (2) explain why that testimony goes
beyond legal argument or commentary on evidence that is already in the record or for some other reason
constitutes new evidence and (3) offer some substantial reason to believe the objectionable testimony had
some effect on the ultimate decision.
27

Prior to deliberation, the Planning Commission should reject or accept the new evidence submitted after the
close of the record. Staff recommends the Planning Commission reject the August 20th letter from Don
Kelley as it was submitted after the record had been closed and amounts to rebuttal of the final argument.
Staff also recommends the Planning Commission reject the letter from Dianne Litherland as this was
submitted after the record had been closed.
Staff recommends the Planning Commission review the final argument from the applicant to determine if it
contains new evidence. Staff contends the items raised by Mr. Kelley in the August 31st letter amounts to
legal argument or commentary on evidence in the record. The items raised are not offered to demonstrate
compliance or noncompliance with the standards. For instance, the statement that “The value of multifamily
property is driven by the potential number of units that can be developed, commonly known as the unit yield”
does not demonstrate compliance or noncompliance with a Silverton Development Code Standard or Review
Criterion. The Planning Commission has the ability to redact the portions of the final argument it considers
new evidence and not include it in the record.
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OianneLltherland
110WillowStreet
Silverton, OR 97381
dilil942@yahoo.com

1 believe that most ofus living in the neighborhood adjacent to the proposed 93 unit apartment complex who
are opposed to It are not opposed to the original plan ofan approximately 60 unit, two story development
designed for senior citizen housing. The 2010 census reported a Silverton population of 17. 2% over 65 years
of age. With tfae number of boomers reaching retirement age, we can safely assume that over the past 5 years
that 2010 figure of 17% has increased and the need for senior citizen housing has also increased. One of the
realtors in town recently told me thatshehasa constant demand from older people lookingto downsizewho
want smaller, easier to maintain housing. This tells us that a senior citizen complex as originally planned and
approved would meet current and future needs ofthe Sflverton community andwould not evoke such
opposition from most homeowners living in the surrounding area.
Another concern most of us have is about the safety and welfare of the people who would be living in the 93
unit complex. Specifically, we worry about the one road allowing entrance and exit into the development
especiaUy in the event ofan emergency such as a fire. On Saturday morning, I counted 7 or 8 fire department
vehicles go past me at the Homer Davenport parade. Some ofthose trucks are huge. I cannot imagine what a
disaster would come out of a crisis if even 2 of those huge trucks along with command vehicles from the fire
department and an ambulance and 2-3 police cars were needed there. Reportedly, that one road and the
proposed turn-around meet code, but common sense tells us that if all those vehicles were there at one time it

would result in a blockade making it Impassable for residents needing or wanting to get In or out ofthe

complex. Thiswouldbeespeciallytrue foranyofthoseapartment dwellers with compromised mobilitywho
requirewheelchairs,scooters, walkersor otheradaptive equipmentformovement At leastmore thought
and possibly revision ofthe proposed plan Is warranted regarding this issue.

Finally, I will addresstheconcerns regardingtheeffectofthetrafficpatternwith theproposed complex. At
the presenttime, atthe Intersection ofSilverandJamesStreeta carwantingto makea righthandturn ftron
SBver onto James has to wait for traflfic coining from the right on James to clear the intersection before
execuUng die right turn If an accident is to be avoided. This is because that intersection is so narrow the

Silver Street car can only make the turn by edging slightly over the center line into the James Street trafBc
Also, ifthere is a car coming from either direction on James and wanting to turn offofJames onto Silver, the
driver mustwaitonJamesuntfl the Sflver Streetcarhas exitedthe intersection becauseSilver Streetis too
narrowthere to comfortably allowtwo cars sidebysidewithoutthreat ofan accident And, note there is no
parking on eitherside ofSilveratthat comer. Still, it is too narrowto easilyallow the 2 cars.
In both ofthese instances there is even now some backup, especially when school lets out but with die
additionaltrafficfrom the newcomplexit would beworse.

Atanypoint onSilver Streetif thereare 2 carstravelling inopposite directions, andthereareanyparked
carsinthearea,oneortheotherofthemovingvehiclesmustpull to the curbto let the otherthroughbecause
the street is too narrow to permit them to pass each other side by side. Imagine the problems with additional
traffic.

I am not sure, but I believe Brooks Is even tighter than Silver and so it too would be adversely affected in the
same mannerby additionaltrafficfrom the 93 unit complex.
I thank the Commission for permitting me to voice my concerns, and I thank each of the Commissioners for
their time andthoughtin makinga determination.
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City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

APPLICANT:
CITY OF SILVERTON
306 SOUTH WATER STREET
SILVERTON, OR 97381

STAFF REPORT

CONTACT PERSON:
JASON GOTTGETREU, 503-874-2212

PROCEDURE TYPE IV
LOCATION: N/A
FILE NUMBER: DC-15-01
LAND USE DISTRICT:
N/A
PROPERTY DESCRIPTION:
ASSESSOR MAP#: N/A
LOT #: N/A
SITE SIZE: N/A
ADDRESS: N/A
PROPOSED DEVELOPMENT ACTION: DEVELOPMENT CODE AMENDMENT TO AMEND THE SILVERTON
DEVELOPMENT CODE BY ADDING SECTION 4.1.400.E.8 TO ALLOW THE CITY COUNCIL TO CALL UP ANY
PLANNING ACTION FOR A DECISION UPON MOTION AND MAJORITY VOTE, PROVIDED SUCH VOTE TAKES
PLACE IN THE REQUIRED APPEAL PERIOD.
DATE: SEPTEMBER 1, 2015

Attachments

A.
B.
C.
D.

Review Criteria
Amended Code Language
Staff Report
Testimony
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ATTACHMENT A: REVIEW CRITERIA
REVIEW CRITERIA: Legislative amendments are policy decisions made by city council. They are
reviewed using the Type IV procedure in SDC 4.1.500. Amendments to the comprehensive plan, and
amendments to the zoning and development code or zoning map necessitating a comprehensive plan
amendment, may be approved if the city council finds that the change is consistent with the following
criteria:
A. The amendment is consistent with the goals and policies of the comprehensive plan, the statewide
planning goals, and any relevant area plans adopted by the city council;
B. The amendment conforms to the transportation planning rule provisions as implemented through
SDC 4.7.600; and
C. The amendment is in the public interest; for example, it is needed to meet changing conditions or
new laws.
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ATTACHMENT B: AMENDED CODE LANGUAGE
Adding Section 4.1.400.E.8 to Title 18 of the Silverton Municipal Code.
4.1.400.E.8 City Council Call-Up of Planning Commission Decision.
The City Council may call up any planning action for a decision upon motion and majority vote, provided
such vote takes place in the required appeal period. Unless the planning action is appealed and a public
hearing is required, the Council review of the Planning Action is limited to the record and public testimony
is not allowed. The Council may affirm, modify, or reverse the decision of the Planning Commission, or
may remand the decision to the Commission for additional consideration if sufficient time is permitted for
making a final decision of the City. The Council shall make findings and conclusions and cause copies of a
final order to be sent to all parties of the planning action.
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ATTACHMENT C: STAFF REPORT, DC-15-01
FINDINGS OF FACT
A. Background Information:
1. The City Council directed staff to prepare the Development Code Amendment at the
May 4th, 2015 City Council Meeting.
2. Notice was mailed to the Department of Land Conservation and Development on May
27th, 2015. The notice was published in the Silverton Appeal on August 26, 2015.
B. Silverton Development Code (SDC):
Section 4.7.200

Legislative Amendments

A. The amendment is consistent with the goals and policies of the comprehensive plan, the
statewide planning goals, and any relevant area plans adopted by the city council;

Findings: The Development Code Amendment is to allow the City Council to call up any
planning action for a decision upon motion and majority vote, provided such vote takes place
in the required appeal period. The Council review of the Planning Action is limited to the record and
public testimony is not allowed. The Council may affirm, modify, or reverse the decision of the
Planning Commission, or may remand the decision to the Commission for additional consideration if
sufficient time is permitted for making a final decision of the City.
The amendment provides an additional layer of review if a majority of the City Council deems further
review of a land use application is necessary. This is consistent with the goals and policies of the
Comprehensive Plan and statewide planning goals in that the additional review would further ensure
that the any land use application fully complies with the Silverton Development Code and
Comprehensive Plan. The criterion is met.
B. The amendment conforms to the transportation planning rule provisions as implemented through
SDC 4.7.600; and

Findings: The code amendment does not affect the transportation system thereby making the
transportation planning rule not applicable. The criterion is met.
C. The amendment is in the public interest; for example, it is needed to meet changing conditions or
new laws.

Findings: As noted above, the amendment is in the public interest by creating an additional
layer of review if necessary to ensure land use applications meet all applicable review criteria
and development code standards. The criterion is met.
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III. SUMMARY AND CONCLUSION
Findings have been made for all of the applicable Code sections. The proposed development
code amendment meets all applicable Silverton Development Code Review Criteria and
Standards.
The Planning Commission shall prepare a recommendation to the City Council to approve,
approve with modifications, approve with conditions, deny the proposed change, or adopt an
alternative
Planning Commission Options:
1. Recommend to the City Council the APPROVAL of the proposed development code
amendment as it meets the review criteria.
2. Recommend to the City Council the DENIAL of the proposed development code
amendment as it does not meet the review criteria.
3. Recommend to the City Council a MODIFICATION of the proposed development code
amendment so that it meets the review criteria.
Any member of the Planning Commission who votes in opposition to the Planning Commission’s
majority recommendation may file a written statement of opposition with the community
development director or designee before the council public hearing on the proposal. The
community development director or designee shall send a copy to each council member and place
a copy in the record;
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ATTACHMENT D: TESTIMONY
None Received.
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