CITY OF SILVERTON – PLANNING COMMISSION
REGULAR MEETING
Silverton Community Center
421 S. Water Street
May 10, 2016 - 7:00 PM

AGENDA
I.

ROLL CALL
Chairman – Clay Flowers
Vice Chairman – Jeff DeSantis
Commissioner – Joe Pelletier
Commissioner – Rich Piaskowski
Commissioner –Gus Frederick
Commissioner – Tasha Huebner
Commissioner – Phillip Appleton

II.

MINUTES
Approval of Minutes of the Regular Meeting held April 12, 2016.

III.

BUSINESS FROM THE FLOOR
Items not on the Agenda.

IV.

PUBLIC HEARINGS
4. 1 Public Hearing of Conditional Use, CU-16-01 – 605 South Water Street B&B
Conditional Use to establish a Bed and Breakfast in the Single Family Residential, R1 zone located at 605 South Water Street. The existing accessory structure in the
north corner of the property is proposed to be converted to living area to be used for
overnight accommodations.

V.

REPORTS AND COMMUNICATIONS

VI.

ADJOURNMENT

Written comments may be filed with the Community Development Department, prior to the Public Hearing or you may
attend the Hearing and testify in person or in writing on these applications. Additional information and/or review of
this application may be obtained at Silverton City Hall, 306 South Water Street or by contacting the Community
Development Department at (503) 874-2207. Copies of the staff report will be available seven (7) days prior to the
public hearing. All documents will be available on our website at www.silverton.or.us.
AMERICANS WITH DISABILITIES ACT: The City of Silverton intends to comply with the A.D.A. The meeting
location is accessible to individuals needing special accommodations such as a sign language interpreter,
headphones, or other special accommodations for the hearing impaired. To participate, please contact the City Clerk
at 503-874-2216 at least 48 hours prior to the meeting.
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CITY OF SILVERTON
PLANNING COMMISSION MINUTES
Drafted for approval; subject to change and/or correction
7:00 P.M.

April 12, 2016

The Planning Commission of the City of Silverton met at the Silverton Community Center on April 12,
2016 at 7:00 p.m. with Chairman Flowers presiding.
ROLL CALL:
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Absent
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Chairman Clay Flowers
Vice-Chairman Jeff DeSantis
Tasha Huebner
Gus Frederick
Joseph Pelletier
Rich Piaskowski
Phillip Appleton

Staff Present:
Community Development Director, Jason Gottgetreu; City Manager, Bob Willoughby; Public Works
Director, Paul Eckley; and City Clerk, Lisa Figueroa
APPROVAL OF THE MINUTES FROM THE MEETING HELD FEBRUARY 9, 2016:
VICE CHAIRMAN DESANTIS MOVED TO APPROVE THE MINUTES OF DATE FEBRUARY 9, 2016
AS PRESENTED. COMMISSIONER FREDERICK SECONDED THE MOTION AND IT CARRIED
UNANIMOUSLY.
BUSINESS FROM THE FLOOR:
There were no comments.
AGENDA ITEMS:
1. Case: High Street Right-of-Way Vacation
Filed by: Lisa Leslie
Planning Department File No.: VA-16-01
Chairman Flowers opened the Public Hearing at 7:05 p.m. and asked the Commission if any members
wished to declare ex parte contacts or conflicts of interest. No Commissioners declared ex parte contacts
or conflicts of interest. Chairman Flowers reviewed the Public Hearing procedures and opened the floor
for the Staff Report.
Community Development Director Jason Gottgetreu presented the Staff Report, he said the request is for
a Right-of-Way Vacation on High Street. He said it is currently an unimproved right-of-way and is part of
the Ames’ Addition, which was dedicated in 1893. He indicated the request is to vacate the alley and
stated the vacation is consistent with relevant comprehensive plan policies, street plan, and transportation
system plan (TSP) and facility plan. He said there are two driveways located within 100-feet of the High
Street vacation, and would need to be developed. He reviewed the impact of the vacation on surrounding
areas and how it would service local residents.
Community Development Director Gottgetreu provided information on the public utilities. Chairman
Flowers questioned whether they are connected to the City water system. He said it is unlikely the City
will build a road in the requested vacated area. Vice Chairman DeSantis inquired how the vacated land
would be split. Community Development Director Gottgetreu said it is typically split between two
April 12, 2016 City of Silverton Planning Commission Meeting
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properties, but he noted the deed stated the right-of-way would transfer to the owner located at 1206.
Commissioner Pelletier asked if the City would see a similar request in the future from one of the other
undeveloped property. Community Development Director Gottgetreu said there are some platted lots
along Kent St. that are undeveloped. He indicated it is possible the City could receive another vacation
request. Commissioner Frederick asked if the path would be similar to the East Trail. Community
Development Director Gottgetreu replied it would be a concrete path. Commissioner Huebner asked if
that property is being used now by the applicant. Community Development Director Gottgetreu said yes.
The Commission asked several questions regarding road and sewer improvements.
Applicants Testimony:
Lisa Leslie, 1206 E. Main St.; said she spoke with as many people as possible and indicated she
attempted to contact the three owners who did not responded to her request and made contact with two
of them. She indicated she is currently using the area and has it fenced in. Commissioner Pelletier
asked if they are willing to do some development there. Ms. Leslie said yes. The Commission asked
some clarification questions.
Public Testimony:
Proponent Testimony:
There were no comments.
Opponent Testimony:
There were no comments.
Neutral Testimony:
Wilma Riggs, 1203 E. Main Street; said she has lived there since 1981 and indicated she is not opposed
to the vacation, but asked that it be closed up so that people cannot use it as a roadway. She noted
lights may need to be installed if the City creates a path there. The Commission assured her it would not
be developed as a street. Chairman Flowers said there would be a design review that would go before
the Commission for consideration.
Jim Barcher, 1020 Oak Street; said he is concerned with traffic and construction. He indicated there are
lots of kids in the area, and questioned how E. Main will be developed.
Amanda Petrick, 119 E. Main St., said she thinks vacating the street is good for the neighborhood but is
concerned about the financial impact of a pending Local Improvement District (LID). Chairman Flowers
asked about the LID. Community Development Director Gottgetreu explained the LID process.
Written Testimony:
There were no comments.
Rebuttal:
Ms. Leslie clarified she spoke with everyone as required within the specified state requirements and said
they held a meeting with their neighbors to discuss the LID.
COMMISSIONER FREDERICK MOVED TO CLOSE THE PUBLIC HEARING.
APPLETON SECONDED THE MOTION AND IT CARRIED UNANIMOUSLY.

COMMISSIONER

Chairman Flowers closed the Public Hearing at 8:21 p.m.
The Commission did not have any additional comments.
COMMISSIONER FREDERICK MOVED TO RECOMMEND TO THE CITY COUNCIL THE APPROVAL
OF THE PROPOSED VACATION, VA-16-01, AS IT MEETS THE REVIEW CRITERIA.
COMMISSIONER DESANTIS SECONDED THE MOTION AND IT CARRIED UNANIMOUSLY.
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The Commission adjourned for a short recess at 8:25 p.m. and reconvened at 8:30 p.m.
2. Case: Comprehensive Plan Amendment
Filed by: Connie and Howard Hinsdale
Planning Department File No.: CP-16-01
Chairman Flowers opened the Public Hearing at 8:31 p.m. and asked for declarations of ex parte contacts
and conflicts of interest. No Commissioners declared ex parte contacts or conflicts of interest. After
hearing no comments, Chairman Flowers reviewed the Public Hearing procedures.
Community Development Director Gottgetreu presented the Staff Report. He said the Comprehensive
Plan Amendment is requesting 629 Miller St. multiple-family residential with a concurrent zone change to
zone the property multiple-family residential (RM-10) to allow the existing four-plex to be reconstructed if
destroyed by any means. He provided history on the property and noted it is a nonconforming use. He
indicated if over 70% of the property were destroyed, it would not be able to be reconstructed. He said
any redevelopment on the site would be limited to four dwelling units. He indicated the existing four-plex
is served by water and sewer utilities. The Commission asked some clarification questions.
Applicants Testimony:
Howard Hinsdale, 17616 Abiqua Rd. NE; said they bought the building in 2003. He noted they grew
concerned as they learned that they would not be able to redevelop if the property were destroyed. Vice
Chairman DeSantis asked if there any plans to tear it down. Mr. Hinsdale said no, they only want to
protect the property.
Public Testimony:
Proponent Testimony:
There were no comments.
Opponent Testimony:
There were no comments.
Neutral Testimony:
Rod Irwin, 623 Hicks Street; said he was concerned with traffic, but has learned the City has certain
requirements.
Written Testimony:
There were no comments.
Rebuttal:
There were no comments.
COMMISSIONER FREDERICK MOVED TO CLOSE THE PUBLIC HEARING.
PIASKOWSKI SECONDED THE MOTION AND IT CARRIED UNANIMOUSLY.

COMMISSIONER

Chairman Flowers closed the Public Hearing at 8:50 p.m.
The Commission did not have any additional comments.
VICE CHAIRMAN DESANTIS MOVED TO RECOMMEND TO THE CITY COUNCIL THE APPROVAL
OF THE PROPOSED COMPREHENSIVE PLAN AMENDMENT AND ZONE CHANGE, CP-16-01, AS IT
MEETS THE REVIEW CRITERIA. COMMISSIONER PELLETIER SECONDED THE MOTION AND IT
CARRIED UNANIMOUSLY.
REPORTS AND COMMUNICATIONS
Community Development Director Gottgetreu updated the Commission on SB1573 regarding
annexations. He said the bill prohibits voter approved annexations. He said the Council directed Staff to
conduct some policy research on the issue. The Commission discussed the impact of the bill and asked
April 12, 2016 City of Silverton Planning Commission Meeting
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clarification questions. Commissioner Appleton questioned whether utility fees should be reconsidered.
Community Development Director Gottgetreu explained the process to modify the fees. The Commission
discussed how the City can prepare for future development which would include greenspaces, specific
areas of town and whether to modify system development charges. City Manager Bob Willoughby said
that kind of planning would occur during the comprehensive plan process. Community Development
Director Gottgetreu provided information on the bills related to SB 1573.
Community Development Director Gottgetreu said a video tour of Silverton was done several years ago
and is going to be updated. He stated it would be available on the website once it is completed. He said
updated the Commission on upcoming applications.
ADJOURNMENT
The Meeting adjourned at 9:13 p.m.
Respectfully submitted,

/s/Lisa Figueroa,
City Clerk
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City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

STAFF REPORT
PROCEDURE TYPE III
FILE NUMBER: CU-16-01
LAND USE DISTRICT:
R-1, SINGLE FAMILY RESIDENTIAL
PROPERTY DESCRIPTION:
ASSESSOR MAP#: 061W35CD
LOTS #: 01500
SITE SIZE: 10,398 SQ. FT.
ADDRESS: 605 SOUTH WATER ST

APPLICANT:
KATHY DOUGLAS
605 SOUTH WATER STREET
SILVERTON, OR 97381
CONTACT PERSON:
KATHY DOUGLAS
OWNER:
KATHY DOUGLAS
605 SOUTH WATER STREET
SILVERTON, OR 97381
LOCATION: LOCATED ON THE NORTHEAST
SIDE OF SOUTH WATER STREET NORTH OF
KOONS STREET.

PROPOSED DEVELOPMENT ACTION: CONDITIONAL USE APPLICATION TO ESTABLISH A BED AND
BREAKFAST IN THE SINGLE FAMILY RESIDENTIAL, R-1 ZONE LOCATED AT 605 SOUTH WATER STREET.
THE EXISTING ACCESSORY STRUCTURE IN THE NORTH CORNER OF THE PROPERTY IS PROPOSED TO BE
CONVERTED TO LIVING AREA TO BE USED FOR OVERNIGHT ACCOMMODATIONS.
DATE: MAY 3, 2016

Attachments

A.
B.
C.
D.
E.
F.
G.

Vicinity Map and Site Plan
Applicant’s Findings
Conditions of Approval
Staff Report
Testimony
Appeal Information
Design Requirements & Policies
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ATTACHMENT A: VICINITY MAP & SITE PLAN
Case File: CU-16-01
Surrounding Land Use Districts
North – R-1, Single Family Residential
East – R-1, Single Family Residential
South – R-1, Single Family Residential
West – R-1, Single Family Residential
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To be converted
to living space
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ATTACHMENT B: APPLICANT’S FINDINGS
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ATTACHMENT C: CONDITIONS OF APPROVAL
1. The applicant will be required to obtain all applicable licenses and permits. These include,

but are not limited to; a City of Silverton Business License, a Marion County Tourist &
Travelers License and a Marion County Restaurant License and any other required permits
or licenses prior to commencing business operations.
2. All improvements on the site shall be in substantial conformance to the submitted plans

taking all conditions of approval into account.
3. All applicable building permits shall be obtained prior to any work that requires a building

permit.
4. A street tree from the City’s recommended street tree list for planting in 3’ to 4’ parking

strips shall be installed within the planter strip outside all vision clearance areas.
5. Any new utility lines shall be placed underground. No new overhead crossings of public

right of way shall be approved by the city.
6. No public improvements, including sanitary sewers, storm sewers, streets, sidewalks,

curbs, lighting, parks, or other requirements shall be undertaken except after the plans have
been approved by the City, permit fee paid, and permit issued. The City may require the
developer or subdivider to provide assurance, bonding or other performance guarantees to
ensure completion of required public improvements.
7. Improvements shall be constructed under the inspection and to the satisfaction of the City.

The City may require minor changes in typical sections and details if unusual conditions
arising during construction warrant such changes in the public interest.
8. The developer is responsible for making arrangements with the City, the applicable district,

and each utility franchise for the provision and dedication of utility easements necessary to
provide full services to the development. Public main line utility easements shall conform
to City specification.
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ATTACHMENT D: STAFF REPORT, CU-16-01
I. REVIEW CRITERIA
A. Review Criteria.
1. The proposal satisfies the Conditional Use application submittal and content requirements;
2. The proposed use is listed as a conditional use in the zoning district, or the review body has
determined it is similar to a use listed as such;
3. The proposed use will be compatible with existing and reasonable anticipated uses in the
district, in terms of size and intensity of use; building scale, style, materials, and detailing;
setbacks and lot coverage; landscaping; and other relevant code considerations; or the
proposal provides for mitigation of difference in appearance, scale or intensity through
such means as setbacks, screening, landscaping, or other design features that achieve the
intended compatibility;
4. The proposed use will not have adverse noise, vibration, exhaust/emissions, light, glare,
erosion, odor, dust, visibility, safety, aesthetic or other similar impacts that would be out of
character for permitted uses in the district;
5. The negative impacts of the proposed use on adjacent properties and on the public can be
mitigated through application of other Code standards, or other conditions of approval;
6. The transportation system is capable of supporting the proposed use, in addition to the
existing uses in the subject area. Evaluation factors include, but are not limited to, street
capacity and level of service, on-street parking impacts, access requirements, and
pedestrian safety and comfort.
7. Public services for water, sanitary and storm sewer, water management, and fire and police
protection are capable of servicing the proposed use;
8. The proposal will not have significant adverse impacts on the livability of nearby
residentially zoned lands due to noise, glare, litter, hours of operation, privacy and safety.
9. Any special features of the site such as topography, flood plain, wetlands, vegetation,
historic resources, and any other similar features, have been adequately considered and
safeguarded, and the characteristics of the site are suitable for the proposed use considering
size, shape, location, topography and location of improvements and natural features.
B. Site Design Standards. Conditional Use applications must conform to the Design Review
review criteria in Section 4.2.600. The City shall consider the following review criteria and
may approve, approve with conditions or deny a design review based on the following:
A. Complete. The application is complete, as determined in accordance with Chapter 4.1 Types of Applications and Section 4.2.500, above.
B. Zoning District. The application complies with all of the applicable provisions of the
underlying Zoning District (Article 2), including: building and yard setbacks, lot area
and dimensions, density and floor area, lot coverage, building height, building
orientation, architecture, and other special standards as may be required for certain land
uses;
C. Conformance. The applicant shall be required to upgrade any existing development
that does not comply with the applicable zoning district standards, in conformance with
Chapter 5.2, Non-Conforming Uses and Development;
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D. Design Standards. The application complies with all of the Design Standards in
Article 3:
1. Article 2 – Design standards and special use standards of the applicable district;
2. Chapter 3.1 - Access and Circulation;
3. Chapter 3.2 - Landscaping, Street Trees, Fences and Walls;
4. Chapter 3.3 - Parking and Loading;
5. Chapter 3.4 - Public Facilities;
II. APPLICABLE STANDARDS
A. Silverton Development Code (SDC):
Article 4 – Administration of Land Use Development
Section 4.1.400 Type III Procedure (Quasi-Judicial)
Chapter 4.4 Conditional Uses
Section 4.2.600 Design Review – Review Criteria
Article 2 – Land Use Districts
Section 2.2.110 Residential Districts – Allowed Land Uses
Section 2.2.120 Residential Districts – Development Standards
Section 2.2.160 Residential Districts – Lot Coverage and Impervious Surfaces
Section 2.2.200 Residential Districts – Special Use Standards
Article 3 – Community Design Standards
Section 3.1.200 Vehicle Access and Circulation
Section 3.2.300 Landscaping
Section 3.3.300 Automobile Parking
Chapter 3.4 Public Facilities
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III. FINDINGS
A. Background Information:
1. The applicant requests Conditional Use application to establish a Bed and Breakfast in
the Single Family Residential, R-1 zone located at 605 South Water Street. The
existing accessory structure in the north corner of the property is proposed to be
converted to living area to be used for overnight accommodations.
2. The site is zoned R-1, Single Family Residential. The site consists of 10,398 square
feet and contains a single family residence and a detached accessory structure.
3. An application was submitted on April 14th, 2016. Notice was mailed to all property
owners and residents within 700’ of the site on April 20th, 2016. Notice was published
in the Silverton Appeal on April 27th, 2016. The site was posted on April 29th, 2016.
B. Silverton Development Code:
1. Article 4 – Administration of Land Use Development
Section 4.1.400

Type III Decision Requirements

Approval or denial of an appeal of a Type II Administrative decision or of a
Type III application shall be based on standards and criteria in the development
code. The Planning Commission shall issue a final written order containing the
findings and conclusions stated in subsection 2, which either approves, denies,
or approves with specific conditions.
Findings: This application is being reviewed as a Type III procedure. A public notice for
this request was mailed to all property owners and residents within 700 feet of the site on
April 20th, 2016. Notice was published in the Silverton Appeal on April 27th, 2016. The
site was posted on April 29th, 2016. The Planning Commission is meeting in a duly
advertised public hearing on May 10, 2016 to consider the application.
Section 4.4.400
Approval

Conditional Uses - Criteria, Standards and Conditions of

The review body shall consider the following review criteria and may approve,
approve with conditions, or deny an application for a conditional use or to
enlarge or alter a conditional use based on findings of fact with respect to each
of the standards and review criteria in A-C.
Findings: The applicant has submitted a complete application that addresses the applicable
review criteria and is attached.
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A. Review Criteria.
1. The proposal satisfies the Conditional Use application submittal and
content requirements;
Findings: The applicant submitted a complete application that is Attachment B.
2. The proposed use is listed as a conditional use in the zoning district, or the
review body has determined it is similar to a use listed as such;
Findings: The site is zoned R-1, Single Family Residential. The proposed use of the site
is application to establish a Bed and Breakfast in the Single Family Residential, R-1 zone
located at 605 South Water Street. The existing accessory structure in the north corner of
the property is proposed to be converted to living area to be used for overnight
accommodations. Per section 2.2.210.A in the SDC, Bed and Breakfast Inns are allowed
with approval of a conditional use application. The Criterion is met.
3. The proposed use will be compatible with existing and reasonable
anticipated uses in the district, in terms of size and intensity of use; building
scale, style, materials, and detailing; setbacks and lot coverage;
landscaping; and other relevant code considerations; or the proposal
provides for mitigation of difference in appearance, scale or intensity
through such means as setbacks, screening, landscaping, or other design
features that achieve the intended compatibility;
Findings: The applicant has submitted evidence in support of the Criterion. The operating
characteristics of the neighborhood are defined by the uses of the surrounding
development, the appearance of the surrounding development, and the transportation
system serving the neighborhood. For the purpose of this analysis, the area within 500 feet
of the subject property will be identified as the neighborhood, with a particular emphasis on
the properties on South Water Street. The nearby properties on this street will be the ones
most affected by this proposed use.
The uses of this area are a mixture of single family, multiple family, light commercial and
civic uses. The majority of the uses to the south and east of the subject property are
residential. The community pool and residential uses are located to the west of the subject
property. There are a mixture of uses to the north, which contains the library, the
community center, the chamber of commerce, the country museum, a residence with a
beauty salon as a home occupation, and residential dwellings. A bed and breakfast appears
to be consistent with the operating characteristics of the neighborhood in terms of the
variety and intensity of surrounding development as the character of the area is defined by
a wide variety of residential, commercial and civic uses.
The appearance of the area is also characterized by variety. The civic uses to the north are
larger in scale than the surrounding residential uses. The chamber of commerce and
country museum have a residential character while the library, community center and pool
have a commercial character. Each of the civic uses has off-street parking lots for
accommodating vehicular parking. The residential uses, including the multiple family units
and home occupation, have a single family dwelling residential character. The homes are
12 of 25
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setback from the street and have a moderate amount of landscaping in the front yard. The
majority of driveways for the residential units along South Water Street are narrow, about
12 to 15 feet in width. There are two dwellings that have wide driveways of about 30 feet
in width located on the southwest side of South Water Street between Lane Street and
Wesley Street. There are multiple shared driveways in the area. The majority of the offstreet parking spaces and garages for the surrounding residential units are located to the
side or rear of the dwelling allowing for more landscaped front yard area. This creates an
appearance from South Water Street of houses, landscaping and few off-street parked cars.
As these driveways are longer than a typical new subdivision driveway and there is a large
amount of area behind the dwelling, the amount of off-street parking for the majority of the
dwellings exceeds what is required by current code standards. The use of the converted
accessory structure as a bed and breakfast establishment will be consistent with the diverse
appearance of the area.
The subject property takes access via South Water Street. South Water Street is classified
as an arterial roadway in the Silverton Transportation System Master Plan (TSP). An
arterial roadway is the most intense classification in the TSP. South Water Street is located
within 60 feet of right-of-way and consists of 42 feet of pavement, a 3 foot wide planter
strip and a 5 foot wide sidewalk. The pavement width allows for parking on both sides of
the street. The transportation system, particularly South Water Street, is adequate to serve
the proposed bed and breakfast establishment as the system is designed to support the
highest amount of traffic volume in Silverton.
The use is proposed to be located in an existing accessory structure on the property. The
structure has a residential character and is compatible with the surrounding residential uses.
Given the nature of the surrounding uses and the operating characteristics of the proposed
use, it has been determined that the proposed use will be compatible with existing and
anticipated uses in the district.
4. The proposed use will not have adverse noise, vibration, exhaust/emissions,
light, glare, erosion, odor, dust, visibility, safety, aesthetic or other similar
impacts that would be out of character for permitted uses in the district;
Findings: The applicant has submitted evidence in support of the Criterion. The proposed
use is for the establishment of a bed and breakfast in the R-1 zoning district. A Bed and
breakfast is characterized by an owner occupying a dwelling and renting 4 or fewer rooms
to patrons for a time period not to exceed 28 days with the service of breakfast. The
lodging aspect of this use makes it consistent with the surrounding residential area while
the tourism aspect makes the location ideal as it is very near the downtown area attractions.
The use itself is not expected to generate any more noise, odor or litter than would be
expected of a single family residence. The hours of operation of a bed and breakfast are
typically within a reasonable time frame with a higher percentage of use on the weekends.
It is not anticipated that this bed and breakfast will have any adverse impacts on the
livability on the nearby residentially zoned lands based on the findings listed above.
The site has a significant amount of existing front yard landscaping. To ensure the safety
of the use, the applicant will be required to obtain all applicable licenses and permits.
13 of 25
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These include, but are not limited to; a City of Silverton Business License, a Marion
County Tourist & Travelers License and a Marion County Restaurant License and any
other required permits or licenses prior to commencing business operations (Condition 1).
The Criterion is met.
5. The negative impacts of the proposed use on adjacent properties and on the
public can be mitigated through application of other Code standards, or
other conditions of approval; and
Findings: The applicant has submitted evidence in support of the Criterion. The proposed
use is not anticipated to have negative impacts on adjacent properties due to the nature,
intensity and type of operation of the proposed use. The Criterion is met.
6. The transportation system is capable of supporting the proposed use, in
addition to the existing uses in the subject area. Evaluation factors include,
but are not limited to, street capacity and level of service, on-street parking
impacts, access requirements, and pedestrian safety and comfort.
Findings: The applicant has submitted evidence in support of the Criterion. The proposed
use will take access via South Water Street, an arterial roadway. Roadways are classified
as arterials when the average daily traffic (ADT) volume exceeds 4,500. According to the
TSP, the ADT for the portion of South Water Street fronting the subject property is
approximately 4,800. South Water Street is under ODOT jurisdiction. ODOT staff has
completed a review of the submitted application and has no objections to the applicant’s
proposal. ODOT’s evaluation of the proposal is based on evaluation criteria in Oregon
Administrative Rule, specifically, OAR 734-051. On street parking is available on both
sides of South Water Street. The site has a driveway that is 15’ wide and 120’ long. The
existing detached accessory structure is proposed to be converted to habitable space. The
primary structure has an attached two car garage that will remain. The transportation
system is capable of supporting the use. The Criterion is met.
7. Public services for water, sanitary and storm sewer, water management,
and fire and police protection are capable of servicing the proposed use;
Findings: The applicant has submitted evidence in support of the Criterion. The current
residence is connected to City services and they are adequate to service the bed and
breakfast use. Police services are capable of servicing the proposed use. The structure is
connected to the City water, sanitary and stormwater system. The Criterion is met.
8. The proposal will not have significant adverse impacts on the livability of
nearby residentially zoned lands due to noise, glare, litter, hours of
operation, privacy and safety.
Findings: The applicant has submitted evidence in support of the Criterion. Residentially
zoned land surrounds the property. The proposed use will not affect livability of nearby
residences due to the near equivalent nature of the proposed use.
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9. Any special features of the site such as topography, flood plain, wetlands,
vegetation, historic resources, and any other similar features, have been
adequately considered and safeguarded, and the characteristics of the site
are suitable for the proposed use considering size, shape, location,
topography and location of improvements and natural features.
Findings: The applicant has submitted evidence in support of the Criterion. The site is
relatively flat and is not located in a floodplain. The site is landscaped. The Criterion is
met.
Site Design Standards. Conditional Use applications must conform to the
Design Review review criteria in Section 4.2.600 Review Criteria - Design
Review. The City shall consider the following review criteria and may approve,
approve with conditions or deny a design review based on the following:
A. Complete. The application is complete, as determined in accordance with
Chapter 4.1 - Types of Applications and Section 4.2.500, above.
Findings: The applicant submitted an application on April 14th, 2016. All improvements
on the site shall be in substantial conformance to the submitted plans taking all conditions
of approval into account (Condition 2). All applicable building permits shall be obtained
prior to any work that requires a building permit (Condition 3).
B Zoning District. The application complies with all of the applicable provisions
of the underlying Zoning District (Article 2), including: building and yard
setbacks, lot area and dimensions, density and floor area, lot coverage, building
height, building orientation, architecture, and other special standards as may
be required for certain land uses;
2. Article 2 – Land Use Districts
Section 2.2.110

Residential District – Allowed Uses

Findings: The property is currently zoned R-1, Single Family Residential. The applicant
is requesting Conditional Use approval establish a Bed and Breakfast in the Single Family
Residential, R-1 zone located at 605 South Water Street. The existing accessory structure
in the north corner of the property is proposed to be converted to living area to be used for
overnight accommodations. The standard is met.
Section 2.2.120

Residential Districts – Development Standards

Findings: The applicant has submitted evidence in support of the standard. The proposed
use is to convert accessory structure in the north corner of the property to living area to be
used for overnight accommodations. No additions are proposed as part of this application.
The structure will be modified to appear more residential in character by removal of the
overhead doors. Based on the above findings the standards are met.
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Section 2.2.160

Residential Districts – Lot Coverage and Impervious
Surfaces

Findings: The applicant has submitted evidence in support of the standard. The
application indicates 29.1% lot coverage, below the 50% maximum. The applicant is not
proposing additional lot coverage. The standard is met.
Section 2.2.200

Residential District – Special Use Standards

Findings: The applicant has submitted evidence in support of the standard. The B&B is
being approved through the Conditional Use process, consistent with Code standards. The
Special Use Standards are below.
1. Accessory Use. The use must be accessory to a household already occupying the
structure as a residence.
Findings: A household currently exists on the site, the standard is met.
2. Maximum Size. In the R-1 and R-5 zones, four bedrooms for guests, and a
maximum of eight guests are permitted per night; in the RM-10, RM-20 and DCF
zones, 12 bedrooms are allowed for guests, with a maximum of 24 guests per night.
Findings: The applicant is proposing one bedroom for guests that will include a bathroom
and wet bar with no more than 4 guests allowed. The standard is met.
3. Length of Stay. Maximum length of stay is 28 days per guest; anything longer is
classified as a hotel or commercial lodging. The bed and breakfast shall maintain a
guest registry.
Findings: The applicant indicates they will comply with the standard.
4. Employees. Up to two nonresident employees. There is no limit on resident
employees.
Findings: The applicant does not anticipate any nonresident employees.
5. Food Service. May be provided only to overnight guests of the business.
Findings: The applicant indicates they will comply with the standard.
6. Owner-Occupied. Shall be owner-occupied.
Findings: The applicant is the owner and occupier of the existing residence.
7. Signs. Signs shall require a sign permit approved by the city of Silverton, and not
exceed a total of four square feet of surface area on all sides.
Findings: The applicant will have to submit a sign permit application prior to installing
any signage.
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8. Other Permit or Licensing Requirements. The owner of a bed and breakfast use
shall be responsible for obtaining and complying with all other applicable permit
and/or licensing requirements.
Findings: The applicant is conditioned to obtain any applicable permits.
C. Conformance. The applicant shall be required to upgrade any existing
development that does not comply with the applicable zoning district standards,
in conformance with Chapter 5.2, Non-Conforming Uses and Development;
Findings: The site does not have any nonconforming situations. The criterion is met.
D. Design Standards. The application complies with all of the Design Standards in
Article 3:
3. Article 3 – Community Design Standards
Section 3.1.200

Vehicle Access and Circulation

Findings: The site has driveway access of South Water Street. The driveway measures
15’ wide by 120’ long. No new accesses are proposed as part of the proposed use. The
standard is met.
Section 3.2.300

Landscaping

Findings: Front yard landscaping exists in accordance with the Silverton Development
Code. The site fronts South Water Street that has a 3’ planter strip. No street tree exists on
the sites frontage. A street tree from the City’s recommended street tree list for planting in
3’ to 4’ parking strips shall be installed within the planter strip outside all vision clearance
areas (Condition 4). The standard is met.
Section 3.3.300
A.

Automobile Parking Standards

The number of required off-street vehicle parking spaces is determined in
accordance with the standards in Table 3.3.300A.

Findings: The applicant has submitted evidence in support of the standard. There will be
2 dedicated spots for the rental unit at the end of the existing driveway that will not affect
the existing two car garage access to the residence. 4 spaces are the minimum required by
code. The standard is met.
Section 3.4.100

Transportation Standards

Findings: The applicant has submitted evidence in support of the standard. South Water
Street is under ODOT jurisdiction and is fully improved with two travel lanes, on-street
parking, curbs, planter strip and sidewalks.
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Section 3.4.300

Sanitary Sewers, Water, Street Lights and Fire Protection

Sanitary sewer system and water system improvements shall be installed
with new development in accordance with the City’s Sanitary Sewer
Master Plan, Water System Master Plan, and Public Works Design
Standards.
Findings: The applicant has submitted evidence in support of the standard. The applicant
is not proposing new connections to public facilities. In accordance with SMC 13.70.110
this design review/conditional use permit does not increase the impacts to the public
improvement facility and is therefore exempt from sanitary SDC charges.
In accordance with SMC 13.70.110 this design review/conditional use permit does not
increase the impacts to the public improvement facility and is therefore exempt from water
SDC charges. As condition, the standard is met.
Section 3.4.400

Storm Drainage and Erosion Control

The City shall issue a development permit only where adequate provisions
for storm water runoff and erosion control have been made in
conformance with the City of Silverton Storm Drainage Master Plan and
Public Works Design Standards.
Findings: Surface water is run to the street where it travels along the curb line to a catch
basin at Lane Street. In accordance with SMC 13.70.110 this design review/conditional
use permit does not increase the impacts to the public improvement facility and is therefore
exempt from stormwater SDC charges. As conditioned, the standard is met.
Section 3.4.600

Utilities

All new utility lines including, but not limited to, those required for electric,
communication, lighting, and cable television services and similar facilities shall be
placed underground, except for surface mounted transformers, surface mounted
connection boxes and meter cabinets which may be placed above ground,
Findings: Any new utility lines shall be placed underground. No new overhead crossings
of public right of way shall be approved by the city (Condition 5).
Section 3.4.700

Construction Plan Approval and Assurances

No public improvements, including sanitary sewers, storm sewers, streets,
sidewalks, curbs, lighting, parks, or other requirements shall be undertaken except
after the plans have been approved by the City, permit fee paid, and permit issued.
Findings: No public improvements, including sanitary sewers, storm sewers, streets,
sidewalks, curbs, lighting, parks, or other requirements shall be undertaken except after the
plans have been approved by the City, permit fee paid, and permit issued. The City may
require the developer or subdivider to provide assurance, bonding or other performance
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guarantees to ensure completion of required public improvements (Condition 6). General
Design Requirements and Policies can be found in Attachment G of this report.
Section 3.4.800

Installation

Improvements installed by the developer either as a requirement of these
regulations or at his/her own option, shall conform to the requirements of this
Chapter, approved construction plans, and to improvement standards and
specifications adopted by the City.
Findings: Improvements installed by the developer either as a requirement of these
regulations or at his/her own option, shall conform to the requirements of this Chapter,
approved construction plans, and to improvement standards and specifications adopted by
the City. Improvements shall be constructed under the inspection and to the satisfaction of
the City. The City may require minor changes in typical sections and details if unusual
conditions arising during construction warrant such changes in the public interest
(Condition 7).
Section 3.4.900

Easements

Findings: The developer is responsible for making arrangements with the City, the
applicable district, and each utility franchise for the provision and dedication of utility
easements necessary to provide full services to the development. Public main line utility
easements shall conform to City specification (Condition 8).
E. Conditions of Approval. Existing conditions of approval required as part of a
prior land division (Chapter 4.3 SDC), conditional use (Chapter 4.4 SDC),
planned development (Chapter 4.5 SDC) or other approval shall be met.
Findings: The applicant has submitted evidence in support of the Criterion. There are no
outstanding conditions of approval from the prior land use decision. The Criterion is met.

IV. CONCLUSION
The required findings have been made for all of the applicable Code sections. The
proposal as conditioned meets all applicable Silverton Development Code Review Criteria
and Standards. Therefore, Staff recommends the Planning Commission grant approval for
the Conditional Use (16-01) to establish a Bed and Breakfast in the Single Family
Residential, R-1 zone located at 605 South Water Street. The existing accessory structure
in the north corner of the property is proposed to be converted to living area to be used for
overnight accommodations, subject to the Conditions of Approval.
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ATTACHMENT E: TESTIMONY
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Hi Jason,
Thank you for notifying the Oregon Department of Transportation (ODOT) of the Conditional Use
application for a proposed Bed and Breakfast at 605 South Water Street. South Water Street is a state
highway, the Silver Creek Falls Highway, No. 163, state route OR-214, and is subject to state laws
administered by ODOT. These laws may require the applicant to obtain one or more state permits to carry
out the intended use of the property, or to otherwise comply with state law without need for a permit.
ODOT has reviewed its access permit records and determined there is not an existing permit for the
highway access.
This letter is submitted for inclusion in the public hearing record and ODOT should be considered a party to
the land use action. Please provide a copy of the land use decision, notice of any time extensions or
continuances, to ODOT at the address provided below, or you may provide notice to ODOT via e-mail.
Electronic format is preferred.
Planning and Development Manager
Oregon Department of Transportation
Region 2 Headquarters
455 Airport Road SE, Building B
Salem, OR 97301-5395
Electronic documents can be directed to:
ODOTR2PLANMGR@ODOT.STATE.OR.US
ODOT staff has completed a review of the submitted application and has no objections to the applicants
proposal. ODOT’s evaluation of the proposal is based on evaluation criteria in Oregon Administrative Rule,
specifically, OAR 734-051. ODOT’s evaluation and determination is summarized below.
When ODOT adopted new administrative rules for access permitting in June 2014 it made changes to how
the department can acknowledge existing accesses. If ODOT can document that an existing access has been
in place as of January 2014, ODOT can acknowledge it as if it has an access permit. This is called the
Presumption of Written Permission for an Existing Private Connection (OAR 734-051-3015). The existing
access for 605 South Water Street would satisfy the criteria in administrative rule, thereby, as if it has a
permit.
Furthermore, ODOT must determine if the proposed change associated with a new development, in this
case the Conditional Use associated with the Bed and Breakfast, would meet the Change of Use of a Private
Connection (OAR 734-051-3020) criteria in administrative rule. Based on ODOT’s evaluation the proposal
would not meet the criteria. ODOT therefore recommends that an access permit is not necessary.
Again, thank you for the opportunity to provide comment to the City on this proposal. Feel free to contact
me if you have any further questions.
Gerry Juster
Development Review Coordinator
Oregon Department of Transportation
855 Airport Rd SE, Bldg. Y | Salem, Oregon 97301
Office: 503.986.2732 | FAX: 503.986.2748
e-mail: gerard.p.juster@odot.state.or.us
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ATTACHMENT F: APPEAL INFORMATION
The applicant or owner of the subject property or any person who participated in the proceeding by
submitting oral or written comments or speaking at the Planning Commission public hearing has
legal standing to appeal a Type III decision.
The decision, including conditions of approval, may be appealed and a public hearing held by
filing a signed Notice of Appeal within 10 days of the date the Notice of Decision being mailed.
The Notice of Appeal shall contain:
(1) An identification of the decision being appealed, including the date of the decision;
(2) A statement demonstrating the person filing the Notice of Appeal has standing to appeal;
(3) A statement explaining the specific issues being raised on appeal;
(4) If the appellant is not the applicant, a statement demonstrating that the appeal issues were raised
during the comment period;
(5) Filing fee of $500.00.
The decision will be final if an appeal is not filed within the 10 day appeal period.
The complete file is available in the Community Development Department at City Hall located at 306
South Water Street for review.
For further appeal information, contact Jason Gottgetreu at (503) 874-2212.

22 of 25

27

ATTACHMENT G: DESIGN REQUIREMENTS & POLICIES
General Requirements:
A. From the materials submitted, it appears that the storm drain, domestic water and sanitary
sewer facilities will be obtained from main line connections and/or extensions. Separate
engineering drawings reflecting the installation of these public utilities will be required.
B. No construction of, or connection to, any existing or proposed public utility/improvements
will be permitted until all plans are approved by Staff, all fees have been paid, all necessary
permits, bonding, right-of-way and easements have been obtained and approved by staff,
and Staff is notified a minimum of 24 hours in advance.
C. Staff reserves the right to require revisions/modifications to the public improvement
construction plans and completed street improvements, if additional modifications or
expansion of the sight distance onto adjacent streets is required.
D. All public utility/improvement plans submitted for review shall be based upon a 24”x36” or
22”x 34” format and shall be prepared in accordance with the City of Silverton Public
Work’s Standards.
E. All survey monuments on the subject site or that may be subject to disturbance within the
construction area, or the construction of any off-site improvements shall be adequately
referenced and protected prior to commencement of any construction activity. If the survey
monuments are disturbed, moved, relocated or destroyed as a result of any construction, the
project shall, at its cost, retain the services of a registered professional land surveyor in the
State of Oregon to restore the monument to its original condition and file the necessary
surveys as required by Oregon State law. A copy of any recorded survey shall be
submitted to Staff.
F. Plans submitted for review shall meet the following general format:
1. Composite public/private utility improvement and grading plan.
2. Detailed public/private utility improvement and grading plan.
3. Public/private utility improvements that are not contained within any public street shall
be provided a maintenance access acceptable to the City. The public/private utility
improvements shall be centered in a 12-ft. wide public easement and shall be conveyed
to the City on its dedication forms.
4. Design of any public/private utility improvement shall be approved at the time of the
issuance of a Public Works Permit.
5. All proposed on and off-site public/private utility improvements shall comply with the
State of Oregon and the City of Silverton requirements and any other applicable codes.
6. Design plans shall identify locations for street lighting, mailboxes, right-of-way
crossings for franchise utilities, and any other public or private utility within the general
construction area.
7. All new gas, telephone, cable, fiber-optic and electric improvements etc. shall be
installed underground.
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8. All existing wells or abandoned wells of record shall be identified on improvement
plans.
9. Any final site landscaping and signing shall not impede any proposed or existing
driveway or interior maneuvering site distance.
10. All plans, specifications, calculations, etc. prepared in association with proposed
public/private utility improvements shall be prepared by a Registered Professional
Engineer of the State of Oregon.
11. Erosion Control Plan that conforms to City of Silverton Public Works standards.
12. Existing/proposed right-of-way, easements and adjacent driveways shall be identified.
13. At the completion of the installation of any required public improvements the Engineer
shall perform a record survey. Said survey shall be the basis for the preparation of
'record drawings' which will serve as the physical record of those changes made to the
plans and/or specifications, originally approved by Staff, that occurred during
construction. Using the record survey as a guide, the appropriate changes will be made
to the construction plans and/or specifications and a complete revised 'set' shall be
submitted. The 'set' shall consist of drawings on Bond and an electronic copy in
AutoCAD version 2013 or older.
G. The applicant shall contact the Oregon Water Resources Department and inform them of
any existing wells located on the subject site. Any existing well shall be limited to
irrigation purposes only. Proper separation, in conformance with applicable State
standards, shall be maintained between irrigation systems, public water systems, and public
sanitary systems. Should the project abandon any existing wells, they shall be properly
abandoned in conformance with State standards.
H. All utilities will be stubbed out to the far end of each street for future extension. The
project shall utilize existing water, sewer, and storm water ‘stub-outs’ wherever possible.
Water for domestic and fire protection shall be looped through the proposed site. Any
‘stub-outs’ determined to be not needed for the proposed development or any future
development of the subject property shall be abandoned in accordance with the Public
Works Standards.
I. General Street Requirements:
1. The project shall provide pedestrian linkages from the front doors of each building
to the public sidewalks.
2. The applicant shall provide adequate sight distance at all project driveways by
driveway placement or vegetation control. Specific designs to be submitted and
approved by the City Engineer.
J. General Storm Requirements:
1. To lessen the impact of the proposed project on the downstream storm drain system,
and adjacent properties, project run-off from the site shall be detained underground and
limited to the difference between a developed 50-year storm and an undeveloped 50year storm. In addition to the 50-yr stom, the detention facility shall also provide the
same function for the 2, 5, 10, and 25-yr events. The detention and flow control
facilities shall be designed and constructed in conformance with the standards of City’s
Public Works Department. The system shall be reviewed and approved by the City of
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Silverton Public Works Department prior to issuance of Building Permits for the
development.
2. Prior to issuance of a permit to construct storm sewer and connect to the existing public
storm system, the developer’s engineer must submit a detailed plan of the drainage
basin used in the calculations which is acceptable to the City’s Public Works Director
showing storm drain pipe sizes, slopes, invert elevations, and materials. Additional
detail drawings and calculations must be submitted for connections to the existing
system. Also submit design calculations used to determine drainage quantities and pipe
sizes. In certain cases where down stream conveyance is limited, the design enginer
will be required to provide an analysis of the downstream system to ensure it can
handle the added flow, or determine if additional improvements are needed.
3. Construction of improvements on the property shall not block the historical or naturally
occurring runoff from adjacent properties. Site grading shall not impact surrounding
properties in a negative manner. The approved storm drainage plan must demonstrate
that the entire fully developed drainage area, as approved by the Public Works Director,
can be accommodated.
4. If required, the project shall install a manhole at each connection point to the public
storm system with City approved energy dissipaters and pollution control devices.
K. General Sanitary Requirements:
1. Lines must be extended to the far end of each stub street, unless approved by the
City Engineer.
2. If required, the project shall install a manhole at each connection point to the public
sanitary sewer system.
L. General Water Requirements:
1. Location of fire hydrants shall be approved by Silverton Fire District prior to
submittal of construction design plans.
M. General Easements:
1. The project shall relocate the existing overhead utility lines underground, as
feasible. The applicant shall be responsible for and make all necessary
arrangements with the serving utility to provide underground service(s).
2. The applicant shall obtain written approval from the appropriate source to construct
any utilities or improvements within the easement areas.
3. A 10-foot wide public utility easement shall be dedicated to the City adjacent to all
public right-of-way and no structures are allowed to encroach into the easement.
N. General Erosion Control:
1. The applicant shall install, operate and maintain adequate erosion control measures
in conformance with the standards adopted by the City of Silverton during the
construction of any public/private utility and building improvements until such time
as approved permanent vegetative materials have been installed.

25 of 25

30

