CITY OF SILVERTON – PLANNING COMMISSION
REGULAR MEETING
Silverton City Council Chambers
421 S. Water Street
June 14, 2016 - 7:00 PM
AGENDA
I.

Roll Call

II.

Minutes
Approval Of Minutes From The Regular Meeting Held May 10, 2016.

III.

Business From The Floor
Items Not On The Agenda.

IV.

Public Hearings
4.1

Annexation Application, AN-16-01 – 4466 Ike Mooney Road
Request to annex 4466 Ike Mooney Road into the City Limits and zone the property R-1,
Single Family Residential. The property is 4.87 acres in size and is located at the
southern terminus of Travis Drive.

4.2

Design Review Modification, DR-15-01 – 120 C Street
Modification to Approved Plans for the Planning Commission to interpret an ambiguous
code section to determine if a display box meets the definition of a window per Silverton
Development Code sections 1.5.300 & 2.3.180.

4.3

Development Code Amendment – DC-16-01
Development code amendment to amend the annexation review criteria of SDC 4.10.140
by addition provisions that require a public need for annexations, that there be a buffer of
R-5 land between RM-10 and R-1 land, that there be a criteria regarding the timeliness of
an annexation, and that it be reasonable and in the public interest.

4.4

Subdivision Application, SU-16-01 – 1154 & 1164 South Water Street
Request to divide 1154 and 1164 South Water Street into 10 lots. The site contains a
total area of 2.19 acres and will be divided into 10 lots ranging in size from 5,004 square
feet to 12,527 square feet. A concurrent Adjustment application has been submitted to
develop the site below the minimum required density and utilize the mini-subdivision
street standards.

V.

Reports And Communications

VI.

Adjournment

Written comments may be filed with the Community Development Department, prior to the Public Hearing or you may
attend the Hearing and testify in person or in writing on these applications. Additional information and/or review of
this application may be obtained at Silverton City Hall, 306 South Water Street or by contacting the Community
Development Department at (503) 874-2207. Copies of the staff report will be available seven (7) days prior to the
public hearing. All documents will be available on our website at www.silverton.or.us.
AMERICANS WITH DISABILITIES ACT: The City of Silverton intends to comply with the A.D.A. The meeting
location is accessible to individuals needing special accommodations such as a sign language interpreter,
headphones, or other special accommodations for the hearing impaired. To participate, please contact the City Clerk
at 503-874-2216 at least 48 hours prior to the meeting.
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CITY OF SILVERTON
PLANNING COMMISSION MINUTES
Drafted for approval; subject to change and/or correction
7:00 P.M.

May 10, 2016

The Planning Commission of the City of Silverton met at the Silverton Community Center on May 10,
2016 at 7:00 p.m. with Chairman Flowers presiding.
ROLL CALL:
Present

Absent

X
X
X
X
X
Excused
X
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Chairman Clay Flowers
Vice-Chairman Jeff DeSantis
Tasha Huebner
Gus Frederick
Joseph Pelletier
Rich Piaskowski
Phillip Appleton

STAFF PRESENT:
Community Development Director, Jason Gottgetreu; Public Works Director, Paul Eckley; and
Administrative Assistant/City Clerk, Lisa Figueroa
APPROVAL OF THE MINUTES FROM THE MEETING HELD APRIL 12, 2016:
COMMISSIONER FREDERICK MOVED TO APPROVE THE MINUTES OF APRIL 12, 2016 AS
PRESENTED.
COMMISSIONER APPLETON SECONDED THE MOTION AND IT CARRIED
UNANIMOUSLY.
BUSINESS FROM THE FLOOR:
There were no comments.
AGENDA ITEMS:
1. Case: Establish A Bed And Breakfast In The Single Family Residential, R-1 Zone Located At 605
South Water Street.
Filed by: Kathy Douglas
Planning Department File No.: CU-16-01
Chairman Flowers opened the Public Hearing at 7:04 p.m. and asked for declarations of ex parte
contacts, conflicts of interest or abstentions. No Commissioners declared ex parte contacts or conflicts of
interest. Chairman Flowers indicated he is employed by the Oregon Department of Transportation
(ODOT), which reviewed the application, but he is in a different division not associated with the review.
Chairman Flowers reviewed the Public Hearing procedures.
Community Development Director Jason Gottgetreu presented the Staff Report and indicated the request
is a conditional use application to establish a bed and breakfast at 605 S. Water St. He said the property
is a single family R-1 Zone and the accessory structure on the North corner of the property is proposed to
be converted to living area for overnight accommodations. He said ODOT did not have any comments
upon their review. He said it is connected to City water and sewer system. He reviewed the special use
standards and provided details on the conversion. He noted the testimony received supported the
conditional use.
Commissioner Frederick asked if it would have to pay Transient Occupancy Tax (TOT). Community
Development Director Gottgetreu said yes. Commissioner Huebner asked if it would be considered a
May 10, 2016 City of Silverton Planning Commission Meeting
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rental property. Community Development Director Gottgetreu said because it is a living space, the length
of stay would be limited. The Commission questioned whether Staff would be able to determine how
many nights a person stayed.
Applicants Testimony:
Victor Madge, 514 S. Water St.; addressed the Commission.
comments.

The Commission did not have any

Public Testimony
Proponent Testimony:
There were no comments.
Opponent Testimony:
There were no comments.
Neutral Testimony:
There were no comments.
Written Testimony:
The testimony received was included in the Staff Report.
Rebuttal:
There was no rebuttal.
Community Development Director Gottgetreu noted the TOT calculation form on the City website and it
requires lodging facilities to indicate stays longer than 30 days.
COMMISSIONER FREDERICK MOVED TO CLOSE THE PUBLIC HEARING.
APPLETON SECONDED THE MOTION AND IT CARRIED UNANIMOUSLY.

COMMISSIONER

Chairman Flowers closed the Public Hearing at 7:15 p.m.
COMMISSIONER FREDERICK MOVED TO APPROVE CONDITIONAL USE CU-16-01 AS IT MEETS
THE REVIEW CRITERIA. COMMISSIONER APPLETON SECONDED THE MOTION AND IT CARRIED
UNANIMOUSLY.
REPORTS AND COMMUNICATIONS
Community Development Director Gottgetreu said the City Council ordered Staff to initiate the
Development Code amendment process to address the annexation policies and procedures. He said that
will come to the Planning Commission on June 14 in addition to an annexation application and a City
initiated North Side alley way vacation. He said the annexation application will be reviewed under the
current Code. Commissioner Frederick noted there is a 100-year rededication of the Gallon House
Bridget at 1:30 p.m.
ADJOURNMENT
The Meeting adjourned at 7:22 p.m.
Respectfully submitted,

/s/Lisa Figueroa,
City Clerk
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City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

STAFF REPORT
PROCEDURE TYPE IV

APPLICANT:
ALLEN AND NOELIA FLUX
4466 IKE MOONEY ROAD
SILVERTON, OR 97381
PROPERTY OWNER:
ALLEN AND NOELIA FLUX
4466 IKE MOONEY ROAD
SILVERTON, OR 97381

FILE NUMBER: AN-16-01
LAND USE DISTRICT:
UT-5, URBAN TRANSITION – 5 ACRE

LOCATION: LOCATED AT THE SOUTHERN
TERMINUS OF TRAVIS DRIVE.

PROPERTY DESCRIPTION:
ASSESSOR MAP#: 071W01C
LOTS #: 02100
SITE SIZE: 4.87 ACRES
ADDRESS: 4466 IKE MOONEY DRIVE
PROPOSED DEVELOPMENT ACTION: ANNEXATION APPLICATION TO ANNEX 4466 IKE MOONEY ROAD
INTO THE CITY LIMITS AND ZONE THE PROPERTY R-1, SINGLE FAMILY RESIDENTIAL. THE PROPERTY IS
4.87 ACRES IN SIZE AND IS LOCATED AT THE SOUTHERN TERMINUS OF TRAVIS DRIVE.
DATE: JUNE 7, 2016

Attachments

A.
B.
C.
D.
E.

Vicinity Map and Review Criteria
Applicant’s Findings
Conditions of Approval
Staff Report
Testimony
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ATTACHMENT A: VICINITY MAP & REVIEW CRITERIA
Case File: AN-16-01
Vicinity Map and Surrounding Land Use Districts
North – R-1, Single Family Residential
East – UT-5 (Urban Transition – 5 Acre)
South – UT-5 (Urban Transition – 5 Acre)
West – R-1, Single Family Residential

AN-16-01
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REVIEW CRITERIA: When reviewing a proposed annexation of land, the Planning Commission and City Council
will consider the following standards and criteria:
1. Adequacy of access to the site; and
2. Conformity of the proposal with the City’s Comprehensive Plan; and
3. Adequate public facilities, services, and transportation networks are in place or are planned to be
provided concurrently with the development of the property. If extensions or upgrading of any
improvement is necessary to serve the area, such extension must be consistent with the City’s
infrastructure plans and must be an orderly and efficient arrangement for the extension of public
services; and
4. The new area will meet City standards for any public improvements which may be necessary to
serve the area (including but not limited to streets, including sidewalks, sanitary sewer, water, storm
drainage); and
5. The area to be annexed is contiguous to the City and represents a logical direction for City
expansion; and
6. The area is within the urban growth boundary, unless a health hazard due to failing septic systems
or groundwater supplies is found to exist; and
7. The proposed use of the property is consistent with the applicable comprehensive plan designation;
and
8. The proposed annexation shall be consistent with all applicable goals and policies of the Silverton
Comprehensive Plan; and
9. Shall be in compliance with applicable sections of ORS Chapter 222; and
10. Natural hazards identified by the City, such as wetlands, floodplains and steep slopes have been
addressed; and
11. Urbanization of the subject property shall not have a significant adverse effect on areas identified or
designated in the Comprehensive Plan as open space or as significant scenic, historic or natural
resource areas; and
12. Economic impacts which are likely to result from the annexation shall be evaluated in light of the
social and physical impacts. The overall impact which is likely to result from the annexation and
development shall not have a significant adverse effect on the economic, social and physical
environment of the community, as a whole.
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ATTACHMENT B: APPLICANT’S FINDINGS
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ATTACHMENT C: CONDITIONS OF APPROVAL
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ATTACHMENT D: STAFF REPORT, AN-16-01
FINDINGS OF FACT
A. Background Information:
1. The applicant submitted an application on April 30, 2016 requesting annexation of 4.87
acres of land that is outside the City Limits and inside the Urban Growth Boundary.
2. Notice was mailed to all property owners within 700 feet of the subject area on May 25,
2016. As of this writing, June 7, 2016 no written testimony has been received. The
notice was published in the Silverton Appeal on June 1, 2016. The site posted on June
3, 2016.
B. Silverton Development Code (SDC):
1. Article 4 – Administration of Land Use and Development
Section 4.1.500

Type IV Procedure

A minimum of two hearings, one before the Planning Commission and one before the City
Council, are required for all Type IV applications

Findings: This application is being reviewed through a Type IV procedure. The applicant
submitted an application on April 30, 2016, meeting Criterion A. A public notice for this
request was mailed to all property owners within 700 feet of the site on May 25, 2016. The
notice was published in the Silverton Appeal on June 1, 2016. The site posted on June 3,
2016. The application will be before the Planning Commission June 14, 2016 and will be
before the City Council July 11, 2016.
Unless mandated by state law, annexation, delayed annexations, and/or extension of city
services may only be approved by a majority vote among the electorate. On March 15,
2016, the State enacted SB 1573 that states that the legislative body of a city shall annex a
territory petitioning annexation without submitting the proposal to the electors of the city if
the territory is within the Urban Growth Boundary, the territory upon annexation will be
subject to the acknowledged comprehensive plan, the territory is contiguous to the city
limits and the proposal conforms to all other requirements of the city’s ordinances. The
territory is within the UGB, is contiguous to the city limits and would be subject to the
comp plan upon annexation. This staff report will review the proposal for conformity with
all other requirements of the city’s ordinances.
Section 4.10.140

Review Criteria – Annexation

When reviewing a proposed annexation of land, the Planning Commission and City
Council will consider the following standards and criteria:
1. Adequacy of access to the site; and
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Findings: The site is located at the southern terminus of Travis Drive. Travis Drive was
stubbed to the site to provide future access. The site also has frontage on Pioneer Drive
near the intersection with Ike Mooney Road. The existing house currently has driveway
access off Ike Mooney Road. Given the intersection spacing of Pioneer Drive and Ike
Mooney Road, it is not anticipated that another road would be permitted to connect to
Pioneer Drive via the site’s frontage with Pioneer Drive. The only access to the site would
then be from Travis Drive. The site is 4.87 acres in size and is proposed to be zoned R-1.
The R-1 zoning district has a density range of 2-6 dwellings per acre. This creates a
density range from 10 – 29 dwelling units allowed on the site. Typically, developments of
one or two family dwellings where the number of dwellings units exceeds 30 shall be
provided with at least two fire apparatus access roads. The site’s maximum dwelling
potential is 29 dwelling units. The site can develop within the allowable density range with
one access. Criterion 1 is met.
2. Conformity of the proposal with the City’s Comprehensive Plan; and;

Findings: The parcel to be annexed is located within the UGB and is designated Single
Family. The zoning of the site will be R-1, Single Family Residential. The purpose of the
annexation is for the site to develop as a Residential Subdivision or Planned Unit
Development. A Subdivision or Planned Unit Development application would have to be
submitted for review by the Planning Commission for conformance with Development
Code standards in a Public Hearing prior to any develop occurring on the site. A
conceptual site plan has been submitted to illustrate what may occur on the site, but a
separate review would be required. This review does not approve the site plan, nor does it
restrict the site to develop to that plan.
The Goal of the Urbanization Element of the Comprehensive Plan is to, “Provide adequate
land to meet anticipated future demands for urban development in a logical and orderly
manner.” And has Objectives to, Maintain a supply of buildable residential, commercial
and industrial land within the City’s UGB as allowed by state law; Continue to work with
Marion County to manage land development between the city limits and UGB; and
Consistently apply and enforce the City’ development policies, codes, standards and other
regulations to maintain community livability and ensure efficient use of land.
The City’s 20 year population projection for a 2035 population is 15,532, as adopted in the
City’s Water Master Plan and Storm Water Master Plan. Based on a 2015 population of 9,590,
an average growth rate of 2.44% would reach a population of 15,532 by 2035. A recent
buildable lots inventory compiled by staff indicates 90 existing buildable lots and 48 lots
currently in process of being created. There are 21 lots that are large enough in size to be
subdivided. These lots account for 153 acres of land. It is estimated this represents an additional
470 lots within the existing City Limits. There are approximately 608 potential lots within the
existing City Limits, as shown in the following map.
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To accommodate a 2.44% growth rate, approximately 90 homes would have to be
constructed each year, though this would increase over time. The existing lot supply within
the City Limits represents a 6 ¾ year supply of residential lots. The subdivision process,
from the time of an application submittal, to constructing the roads and utilities, to
finalizing the Final Plat, varies from project to project, but averages about 2.5 years. The
City has adequate land within the existing City Limits to meet anticipated future demand
without the need to annex additional land for approximately 3-4 years. However, just
having developable land within the City Limits does not guarantee that it will develop in a
timely manner to meet housing demand. Providing adequate land to meet anticipated
future demands for urban development in a logical and orderly manner can be interpreted
to mean only adding land to the City Limits when it is necessary for the land to develop to
meet the 20 year population projection based on the annual growth rate and that adding
land too quickly is not logical or orderly due to speeding up the timeline for capital projects
necessary to serve future populations and reaching the 20 year population number at a
faster growth rate than planned for.
The Goal of the Air, Water and Land Resources Quality seeks to “Maintain and improve
the quality of the area’s air, water, and land resources.” The area proposed for annexation
is developed with an existing single family home on a septic system. Any further
development of the site would require the removal of the septic system and connection to
the City’s sanitary sewer facilities. As such, this annexation and subsequent connection to
the City’s water system will comply with the goals and policies within the Air, Water and
Land Resources Quality and will not lead to the degradation of the natural resources.
A Goal of the Transportation Element is to “Provide a safe, convenient, aesthetic and
economical transportation system.” Any development of the site will be required to meet
transportation, access and circulations, and roadway standards.
The Goal of the Housing element to “Meet the projected housing needs of citizens in the
Silverton area.” The Objectives of the Housing Element are to, Encourage a “small town”
environment; Encourage preservation, maintenance and improvement of the existing
housing stock; Encourage new housing in suitable areas to minimize public facility and
service costs and preserve agricultural land; and Encourage an adequate supply of housing
types necessary to meet the needs of different family sizes and incomes. The proposed
annexation is directly adjacent to existing public facilities and is not being used for
agriculture. Encouraging a “small town” environment is an ambiguous statement that can
be interpreted by the Planning Commission and City Council.
The requested annexation will be consistent with the goals and policies of the Economy
element of the Comprehensive Plan. This element largely speaks to encouraging the
diversification of the local economy and the proposed annexation of the development of
single family homes will not have an impact upon this element.
With the public hearing held before the Planning Commission and City Council the
requested annexation will satisfy the goal and policies of the Citizen Involvement element
of the Comprehensive Plan. The purpose of the public hearing is to solicit and involve the

AN-16-01

24 of 28

27

public in the decision making process. The public hearing was published, posted, and
notices were mailed in accordance with all requirements.
The Goal of the Public Facilities and Services Elements of the Comprehensive Plan is to
“Provide orderly and efficient public facilities and services to adequately meet the needs of
Silverton residents.” The water system, sanitary sewer system, storm water system and
transportation network exist adjacent to the site.
3. Adequate public facilities, services, and transportation networks are in place or are
planned to be provided concurrently with the development of the property. If extensions
or upgrading of any improvement is necessary to serve the area, such extension must
be consistent with the city’s infrastructure plans and must be an orderly and efficient
arrangement for the extension of public services; and

Findings: The property is requesting annexation in order to develop to urban densities.
There are no identified Master Plan projects identified to serve the site. The water system,
sanitary sewer system, storm water system and transportation network exist adjacent to the
site. Each of the utilities is the standard size for residential development. Development of
the site will require the public facilities to be extended into the site in accordance with
Public Works Design Standards to serve a proposed development. Adequate public
facilities exist to serve the site and no upgrades are necessary; thereby meeting Criterion 3.
4. The new area will meet city standards for any public improvements which may be
necessary to serve the area (including but not limited to streets, including sidewalks,
sanitary sewer, water, storm drainage); and

Findings: The property is requesting annexation in order to develop to urban densities.
There are no identified Master Plan projects identified to serve the site. The water system,
sanitary sewer system, storm water system and transportation network exist adjacent to the
site. Each of the utilities is the standard size for residential development. Development of
the site will require the public facilities to be extended into the site in accordance with
Public Works Design Standards to serve a proposed development. Therefore Criterion 4 is
met.
5. The area to be annexed is contiguous to the city and represents a logical direction for
city expansion; and

Findings: The area is contiguous to the City. The site abuts the City Limits along the
northern and western property line, the annexation represents a logical direction for city
expansion, meeting Criterion 5.
6. The area is within the urban growth boundary, unless a health hazard due to failing
septic systems or groundwater supplies is found to exist; and

Findings: The area considered for annexation is inside the Urban Growth Boundary. The
criterion is met.
7. The proposed use of the property is consistent with the applicable comprehensive plan
designation; and
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Findings: The proposed area for annexation is proposed to be developed with a single
family dwellings or a Planning Unit Development. It is designated Single Family of the
Comprehensive Plan Map and will be zoned R-1, Single Family Residential, thereby
meeting Criterion 7.
8. The proposed annexation shall be consistent with all applicable goals and policies of
the Silverton Comprehensive Plan; and

Findings: The proposed annexation has been reviewed for conformity with the city’s
comprehensive plan earlier in the report.
9. Shall be in compliance with applicable sections of ORS Chapter 222; and

Findings: ORS 222 provides for a means of annexation by election or by action of the
governing body. However, as noted above the City is no longer allowed to submit
proposals for annexation to the electors of the city for their approval or rejection.
The proposal is following the Type IV procedure, consistent with ORS 222 for annexation
procedures.
This application has been found to be in compliance with the applicable sections of ORS
Chapter 222 and will follow all applicable state and local procedures. Therefore, this
criterion has been met.
10. Natural hazards identified by the City, such as wetlands, floodplains and steep slopes
have been addressed; and

Findings: There are no wetlands on the site and the site is not located within the
floodplain. A section of the adjacent tract has slopes between 15-30% and will be subject
to the Hillside Overly District. Any future development will have to comply with the
applicable Hillside standards. Natural hazards of the site have been addressed. The
criterion is met.
11. Urbanization of the subject property shall not have a significant adverse effect on
areas identified or designated in the Comprehensive Plan as open space or as
significant scenic, historic or natural resource areas; and

Findings: There are no areas on the site identified or designated in the Comprehensive
Plan as open space or as significant scenic, historic or natural resource areas. The criterion
is met.
12. Economic impacts which are likely to result from the annexation shall be evaluated in
light of the social and physical impacts. The overall impact which is likely to result
from the annexation and development shall not have a significant adverse effect on the
economic, social and physical environment of the community, as a whole.

Findings: The annexation will add additional developable land to the City Limits. This
will add approximately 18 more homes to the tax rolls. After development, this will add
approximately 3,727,120 of assessed value, equating to annual taxes to the City of
Silverton of $13,530. The median household income in Silverton is $53,929, representing
an additional $970,722 in household income within the City. This will create a population
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increase of 48 people. The development will increase the impact to the water, sewer,
transportation, storm sewer and parks system. As such, System Development Charges will
be applicable to each new dwelling. In total, a new house pays $20,231 in SDC’s for their
impact on public facilities. 18 additional homes will equate to approximately $364,158 in
total SDC’s. There is a Silver Falls School District excise tax on new homes in Silverton
that is $1 per square foot of living area, which will generate an additional $32,400 for the
school district.
III. SUMMARY AND CONCLUSION
Findings have been made for all of the applicable Code sections. The proposed annexation
may meet applicable Silverton Development Code Review Criteria and Standards.
The Planning Commission is required to hold a public hearing to evaluate the proposed
annexation.
The Planning Commission will make a recommendation to the City Council regarding the
annexation request and determine how the proposal has or has not complied with the review
criteria. The Planning Commission will then forward their recommendation and findings in
support of its recommendation to the City Council.
Once the City Council receives Planning Commission’s recommendation on the annexation,
the Council will review the findings and the recommendation in a public hearing.
Staff finds the application, as presented, meets, can meet, or does not meet the applicable City
codes and requirements.

Planning Commission Options:
1. Recommend to the City Council the APPROVAL of the proposed annexation as it meets
the review criteria and recommend the City Council adopt findings exempting this
annexation from being required to be approved by a majority vote among the electorate.
2. Recommend to the City Council the DENIAL of the proposed annexation as it does not
meet the review criteria.
3. Recommend to the City Council a MODIFICATION of the proposed annexation so that it
meets the review criteria.
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ATTACHMENT C: TESTIMONY
None Received.
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City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

APPLICANT:
O’REILLY AUTO PARTS
PO BOX 06116
CHICAGO, IL 60606

PC STAFF REPORT

APPLICANT’S REPRESENTATIVE
BUDDY WEBB & COMPANY
3057 EAST CAIRO
SPRINGDILD, MO 65802

PROCEDURE TYPE II

CONTACT PERSON:

FILE NO. DR-15-01

ROBERT DEAL, 417-877-1385

PROPERTY OWNER:

LAND USE DISTRICT:
GC, GENERAL COMMERCIAL

O’REILLY AUTO PARTS
PO BOX 06116
CHICAGO, IL 60606

PROPERTY DESCRIPTION:
ASSESSOR MAP#: 061W34AD
LOTS#: 01200
SITE SIZE: 31,000 SQ FT
ADDRESS: 120 C ST

LOCATION: LOCATED AT THE INTERSECTION
OF C ST AND N WATER ST

PROPOSED DEVELOPMENT ACTION: MODIFICATION TO APPROVED PLANS TO MAKE AN INTERPRETATION
TO DETERMINE IF A DISPLAY BOX MEET THE CODE STANDARD AND DEFINITION OF A WINDOW.

DATE: __6-7-2016_
Attachments

A.
B.
C.
D.
E.
F.

Vicinity Map and Site Plan
Applicant’s Findings
Conditions of Approval
Staff Report
Testimony
Appeal Information
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ATTACHMENT A: VICINITY MAP & SITE PLAN
Case File: DR-15-01
Vicinity Map and Surrounding Land Use Districts

North – GC, General Commercial
East – GC, General Commercial
South – GC, General Commercial
West – GC, General Commercial

Site Plan
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Building Permit Submission
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Enlarged Building Permit Submission
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ATTACHMENT B: APPLICANT’S FINDINGS
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ATTACHMENT C: CONDITIONS OF APPROVAL
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ATTACHMENT D: STAFF REPORT, DR-15-01
I. REVIEW CRITERIA & APPLICABLE STANDARDS:
1.4.700.B Declaring a Prior Decision Void.
Any permit or approval issued or granted that fails to comply with the provisions of this
code or the code in force at the time the permit or approval was granted may be declared
void by the city. The reviewing body shall determine when an approval is void and may
direct cessation of building activity or use or may direct modification in order to attain
conformance to the code.
4.6.400 Minor Modifications.
A. Minor Modification. Any modification to a land use decision or approved development
plan that is not within the description of a major modification as provided in SDC
4.6.300(A). Minor Modification Review Criteria.
The community development director shall approve, deny, or approve with conditions an
application for minor modification based on written findings that the modification is in
compliance with all applicable requirements of the development code and conditions of
approval on the original decision, and the modification is not a major modification as
described in SDC 4.6.300(A).
4.8.200 Code interpretation procedure.
Some terms or phrases within the code may have two or more reasonable meanings. This
section provides a process for resolving differences in the interpretation of the code text.
The community development director shall have the authority to interpret the code, or refer
the request to the planning commission for its interpretation.
2.3.180 C.5 Pedestrian Orientation.
Ground floor windows or window displays shall be provided along at least 50 percent of
the building’s (ground floor) street-facing elevation(s). Design elements such as large,
regularly spaced and similarly shaped windows with window trim, and with transom or
clerestory windows above building entrances, are counted; windows and display boxes
shall be integral to the building design and not mounted to an exterior wall
.
1.5.300 Definitions.
“Window” means a transparent or semi-transparent (not more than 50 percent opaque)
glazing on a building facade. For the purpose of this code, a window may be a display
window (e.g., for merchandise, art, etc.) that is integral to a building design, but a window
is not a display box mounted onto the exterior of a building.
“Pedestrian-oriented development” means development that is designed with an emphasis
primarily on the street sidewalk and on pedestrian access to the site and building, rather
than on auto access and parking areas. The building is generally placed close to the street
and the main entrance is oriented to the street sidewalk. There are generally windows or
display cases along building facades which face the street. Typically, buildings cover a
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large portion of the site. Although parking areas may be provided, they are generally
limited in size and they are not emphasized by the design of the site.
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II. FINDINGS
A. Background Information:
1. The applicant submitted a Design Review to construct a new 7,385 square foot
commercial building at 120 C Street for a retail sales auto parts store. The application
was approved March 10, 2015.
2. The applicant submitted building permits that were reviewed and approved.
Construction started on the site and Staff was informed the stud framing did not have
window openings. The plans were checked and showed the glazing was spandrel glass
panels attached the exterior wall.
3. The applicant was informed that the black spandrel glass did not meet the window
definition. The applicant then proposed to add a 3 ½” metal stud to the exterior of the
building, which would allow them to set the window frame inside the wall framing
which would be more of a traditional framing of a window system. This also creates a
cavity for displays. The windows would be functional, giving Owners access into the
space. The interior of the “display box” will consist of a similar hardi-siding but
smooth finish.
4. The submittals were reviewed and were also forwarded to the City Attorney for review.
A question of the staff interpretation with regard to “display boxes” meeting the
definition of a “Window” arose. The City forwarded both interpretations and
reasoning’s to the City Attorney for review and the City Attorney declared that both
interpretations had merit and were plausible. This means the language on display boxes
as windows in the code is ambiguous and an interpretation is required. As it stands, the
current building with the black glass panels does not conform to the Silverton
Development Code and the City can use the provisions in SDC.1.4.700.B to direct
modification. SDC.1.4.700.B Declaring a Prior Decision Void. Any permit or
approval issued or granted that fails to comply with the provisions of this code or the
code in force at the time the permit or approval was granted may be declared void by
the city. The reviewing body shall determine when an approval is void and may direct
cessation of building activity or use or may direct modification in order to attain
conformance to the code.
5. The current proposal for using display boxes to meet the window requirement is
ambiguous in whether it does or does not meet the standard and an interpretation is
required. Under SDC 1.4.700, the reviewing body shall determine when an approval is
void and may direct cessation of building activity or use or may direct modification in
order to attain conformance to the code. In this case, the Planning Commission is the
reviewing body and would be the body to direct modification to attain conformance
with the Code. The standard in question is the 50% window coverage standard and the
modification would be an interpretation to determine if a display box meets the
definition of a window.
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B. Silverton Development Code:
1. Article 4 – Administration of Land Use Development

Section 4.8.200

Code Interpretation Procedure

Some terms or phrases within the code may have two or more reasonable
meanings. This section provides a process for resolving differences in the
interpretation of the code text. The community development director shall have
the authority to interpret the code, or refer the request to the planning
commission for its interpretation.
Findings:
2.3.180 C.5 Pedestrian Orientation.
Ground floor windows or window displays shall be provided along at least 50 percent of
the building’s (ground floor) street-facing elevation(s). Design elements such as large,
regularly spaced and similarly shaped windows with window trim, and with transom or
clerestory windows above building entrances, are counted; windows and display boxes
shall be integral to the building design and not mounted to an exterior wall.
1.5.300 Definitions.
“Window” means a transparent or semi-transparent (not more than 50 percent opaque)
glazing on a building facade. For the purpose of this code, a window may be a display
window (e.g., for merchandise, art, etc.) that is integral to a building design, but a window
is not a display box mounted onto the exterior of a building.
“Pedestrian-oriented development” means development that is designed with an emphasis
primarily on the street sidewalk and on pedestrian access to the site and building, rather
than on auto access and parking areas. The building is generally placed close to the street
and the main entrance is oriented to the street sidewalk. There are generally windows or
display cases along building facades which face the street. Typically, buildings cover a
large portion of the site. Although parking areas may be provided, they are generally
limited in size and they are not emphasized by the design of the site.
Interpretation that display boxes are an allowed element
The code states that windows or window displays need to be provided along 50% of the
street facing elevation. A window needs to be transparent or semi-transparent glazing on a
building façade. A window may be a display window for merchandise or art that is integral
to a building design, but a window is not a display box mounted onto the exterior of a
building. The code makes a distinction between window and display window, meaning
they are two different items, otherwise there is no reason to make a distinction. If a
window as we know it, an opening in the wall or roof of a building or vehicle that is fitted
with glass or other transparent material in a frame to admit light or air and allow people to
see out, were the only item to meet the standard, there would be no reason to say that a
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window may be a display window. It specifically makes a point that it can be something
other than a window. The code does not have a definition for display window, other than
indicating it would be used for merchandise, art, etc. So if art can be displayed behind
transparent or semi-transparent glazing, then it appears to meet the point of a display
window. The code then states it has to be integral to a building design and that a window is
not a display box mounted onto the exterior of a building. The code makes a specific point
that a window is not a display box mounted onto the exterior of a building. If display
boxes themselves were not permitted to be used, then there would be no point in adding,
“mounted onto the exterior of a building”. If the code just read, “a window is not a display
box.” Then it would be clear that a display box is not allowed to meet the coverage
standard. However, the code specifies that it is when a display box is mounted onto the
exterior of a building is when it is not counted as a window. This implies that there is a
difference when a display box is not mounted onto the exterior of a building, otherwise,
why add the last seven words. If a display box is mounted within the exterior of a building,
it is viewed differently than if it is mounted onto the exterior of a building. The difference
then appears to be earlier in the sentence of what is defined as integral to a building design.
What is the point of making a difference of “mounted onto the exterior of a building” if not
to imply what is integral to a building design? And if it is not defined as a window when it
is mounted onto the exterior, the only other option is that it is defined as a window when it
is not mounted onto the exterior.
The standard in question reads, “5. Ground floor windows or window displays shall be
provided along at least 50 percent of the building’s (ground floor) street-facing
elevation(s). Design elements such as large, regularly spaced and similarly shaped windows
with window trim, and with transom or clerestory windows above building entrances, are
counted; windows and display boxes shall be integral to the building design and not
mounted to an exterior wall.” We have to look back to the definition of a “Window” to see
what is required for the 50% coverage standard, which does not specifically state that all
display boxes are not counted, just display boxes mounted onto the exterior of a building.
And if display boxes were never allowed to be used, why list them by name within the
standard?
If the point were never to allow display boxes to meet window coverage standards, then the
definition of window would read,
““Window” means a transparent or semi-transparent (not more than 50 percent opaque)
glazing on a building facade. For the purpose of this code, a window may be a display
window (e.g., for merchandise, art, etc.) that is integral to a building design, but a window
is not a display box mounted onto the exterior of a building.
And the standard would read,
“5. Ground floor windows or window displays shall be provided along at least 50 percent
of the building’s (ground floor) street-facing elevation(s). Design elements such as large,
regularly spaced and similarly shaped windows with window trim, and with transom or
clerestory windows above building entrances, are counted; windows and display boxes
shall be integral to the building design and not mounted to an exterior wall.
That standard is listed in subsection C, titled Pedestrian Orientation. The definition of
Pedestrian Oriented Development is “development that is designed with an emphasis
primarily on the street sidewalk and on pedestrian access to the site and building, rather
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than on auto access and parking areas. The building is generally placed close to the street
and the main entrance is oriented to the street sidewalk. There are generally windows or
display cases along building facades which face the street. Typically, buildings cover a
large portion of the site. Although parking areas may be provided, they are generally
limited in size and they are not emphasized by the design of the site.”
This definition specifically states “There are generally windows or display cases along
building facades which face the street.” Again, if there were not intended to be used, they
would not be listed in the code.
The code mentions windows, display windows, window displays, display boxes and
display cases within the definition and standards for pedestrian oriented development. If
only windows, an opening in the wall or roof of a building or vehicle that is fitted with
glass or other transparent material in a frame to admit light or air and allow people to see
out, were allowed to meet the standard there would be no need to add all the other terms
within the definition and standards. There is no definition for display window other than
indicating it is a place to display merchandise or art. There is no definition for window
displays, display boxes or display cases.
Interpretation that display boxes are not an allowed element
A “window” is intended to be either 1) an actual window, or 2) a window display
showcasing art or merchandise. The last part of the sentence qualifies that a display
window is not simply a box mounted on the outside of a building. A display window
should be integral to the building design. The proposed solution is precisely what is
specifically prohibited by the referenced text. Whether they are recessed into the exterior
wall surface or not, the proposed “windows” truly are display boxes mounted in the
exterior walls. Not display windows. The intimation here is that a display window is
intended to be a display for merchandise, and so has real depth to it. The reference to the
display box is exactly what is being proposed here. However, a display window is not
typically 3-1/2” deep. Wikipedia indicates a display window “is a window in a shop
displaying items for sale. Usually, the term refers to larger windows in the front façade.”
If you type in “display window images” in Google, you will see that there are none shown
that are 4” deep. They are at least a few feet in depth. A 4” deep display would be defined
as a “display case” or “display box,” in that it is accessed from the outside and meant for
information posting, not merchandise for sale. A 4” deep void behind a glass covering is
nothing more than a display case, like one might see in a movie theater for coming
attractions, for restaurant menus, or for a community bulletin board.
The code may not define a display window, but the retail industry has. You see display
windows in retail shops everywhere. They are changed out from the inside, usually
according to season, or special promotions. The thing that makes them a display window
rather than a real window, is that the window is not bringing light into the building, or
providing views to the outside, but simply a space to allow people to “window shop.”
Standard language in the design profession would consider these shallow boxes to be
display cases (boxes,) and indeed they are mounted to the exterior of the building. If we
are sticking to precise language here, display boxes are not specifically included.
The wording says that ground floor windows or window displays shall be provided along
50% of the street facing elevations. It does not mention window boxes at all. Further
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along in the same sentence further qualifies the intent, and this is the first time window
boxes is used. And it says that display windows will not be “display boxes” mounted on
the exterior of the building. The term was put in to indicate what is not acceptable. What
the owners are proposing is exactly that which was intended to be excluded: display boxes
mounted to the exterior of a building. The code is specifically banning the very solution
they are proposing. It is banning windows that would be considered display boxes from
being mounted to the exterior of a building. This means that it is not allowed to simply
mount a window on the exterior of a building (like you might see in Disneyland) or have a
display box hanging off the side of the building. The point the language is alluding to is
that a display box like that proposed is indeed not a window at all, and that display boxes
are specifically not included. The solution simply adds another layer onto what is the
exterior wall and puts a window in the bump out. It is exterior to the main building
envelope, and as such is exterior decoration.
Attorney response
I have reviewed the applicable code language and both arguments regarding the meaning of
“window,” “display window,” and display box. The language is ambiguous. All sides
make cogent and plausible arguments supporting their interpretation.
City Deference
Under ORS 197.829, LUBA is required to defer to a local government's interpretation of its
own enactments, unless the local interpretation is contrary to the express words, purpose or
policy of the enactment, or is inconsistent with a statute, goal or rule that the enactment
implements. LUBA must defer to a local government's interpretation of its own land use
regulations unless the interpretation is clearly wrong.
The Land Use Board of Appeals shall affirm a local government’s interpretation of its
comprehensive plan and land use regulations, unless the board determines that the local
government’s interpretation:
(a) Is inconsistent with the express language of the comprehensive plan or land use
regulation;
(b) Is inconsistent with the purpose for the comprehensive plan or land use regulation;
(c) Is inconsistent with the underlying policy that provides the basis for the
comprehensive plan or land use regulation; or
(d) Is contrary to a state statute, land use goal or rule that the comprehensive plan
provision or land use regulation implements.
(2) If a local government fails to interpret a provision of its comprehensive plan or land
use regulations, or if such interpretation is inadequate for review, the board may make its
own determination of whether the local government decision is correct.

III. CONCLUSION
The required findings have been made for all of the applicable Code sections. Therefore,
Staff recommends the Planning Commission make an interpretation to determine is SDC
2.3.180.C.5 is met.
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ATTACHMENT E: TESTIMONY
To: City Council and City Staff
This letter is to express my concerns about the O'Reilly Auto Parts building currently under construction. I
understand that there has already been some comment and conversation about the fact there are
apparently no plans to have windows in the structure on the north and west sides of the building. These
are both walls that face major streets in town and at an intersection that functions as a gateway to the
downtown area. I hear that an alternative offered by O'Reilly's is to apply some window looking
architectural "features" to the exterior of the walls, instead of actual windows! In my opinion this is not
an acceptable alternative.
It has been noted in previous planning exercises that this area, the intersection of C Street and Water
Street, is a little more important than most places and has called for special consideration for
development that would take place here. Previously there was a fast food restaurant interested in this
location but they needed/wanted a drive through that required it to be around 3 sides of the building and
the City denied them! So the City has demonstrated their willingness and ability to apply and defend its
codes in the past.
O'Reilly's building currently under construction seems to be falling well below the minimum expectations
of the Silverton Development Code, Chapter 2.3, Sections 150 and 180 seem to apply! The code seems to
very clearly state that buildings shall have windows and then goes further to explicitly call out that things
hung on the outside of a building that aren't actually windows are NOT to be considered an acceptable
alternative. Considering the elevated importance of this location I feel it is imperative that O'Reilly Auto
Parts be required to modify their building to provide windows along C Street and Water Street! It would
have been ideal to have them design a building that had sidewalk oriented entrances on these streets as
well.
I hope that the Code's Pedestrian amenities portion will not have these same types of issues! Chapter 2.3
Section 170 that details how the pedestrian environment is to look and what it will have is also very
important to me as me and my family walk past this location very often when going downtown!
The City of Silverton needs to require that businesses comply with the rules and regulations that have
been set. There has been a lot of effort over the years to develop plans and codes with very specific
requirements to create a more livable, enjoyable, and inviting city!
Please require this business to comply with the code and install actual windows in their structure,
windows that provide light to the interior of the building. Don't let them get away with constructing a
building that falls short of the intent and spirit of its Code.
Thank You,
Dan
Dan Antonson
1012 Pine St
Silverton OR 97381
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ATTACHMENT F: APPEAL INFORMATION
The applicant or owner of the subject property or any person who participated in the proceeding by
submitting oral or written comments have legal standing to appeal a Type III decision.
The decision, including conditions of approval, may be appealed and a public hearing held by
filing a signed, complete Notice of Appeal within 10 days of the date the Notice of Decision being
mailed.
The Notice of Appeal shall contain:
(1) An identification of the decision being appealed, including the date of the decision;
(2) A statement demonstrating the person filing the Notice of Appeal has standing to appeal;
(3) A statement explaining the specific issues being raised on appeal;
(4) If the appellant is not the applicant, a statement demonstrating that the appeal issues were raised
during the comment period;
(5) Filing fee of $500.00.
The decision will be final if an appeal is not filed by within 10 days of the date the Notice of Decision
being mailed.
The complete file is available in the Community Development Department at City Hall located at 306
South Water Street for review.
For further appeal information, contact Jason Gottgetreu at (503) 874-2212.
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City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

APPLICANT:
CITY OF SILVERTON
306 SOUTH WATER STREET
SILVERTON, OR 97381

STAFF REPORT

CONTACT PERSON:
JASON GOTTGETREU, 503-874-2212

PROCEDURE TYPE IV
LOCATION: N/A
FILE NUMBER: DC-16-01
LAND USE DISTRICT:
ALL
PROPERTY DESCRIPTION:
ASSESSOR MAP#: N/A
LOT #: N/A
SITE SIZE: N/A
ADDRESS: N/A
PROPOSED DEVELOPMENT ACTION: DEVELOPMENT CODE AMENDMENT TO AMEND THE ANNEXATION
REVIEW CRITERIA OF SDC 4.10.140 BY ADDITION PROVISIONS THAT REQUIRE A PUBLIC NEED FOR
ANNEXATIONS, THAT THERE BE A BUFFER OF R-5 LAND BETWEEN RM-10 AND R-1 LAND, THAT THERE BE
A CRITERIA REGARDING THE TIMELINESS OF AN ANNEXATION, AND THAT IT BE REASONABLE AND IN THE
PUBLIC INTEREST.
DATE: JUNE 7, 2016

Attachments

A.
B.
C.
D.

Review Criteria
Amended Code Language
Staff Report
Testimony
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ATTACHMENT A: REVIEW CRITERIA
REVIEW CRITERIA: Legislative amendments are policy decisions made by city council. They are
reviewed using the Type IV procedure in SDC 4.1.500. Amendments to the comprehensive plan, and
amendments to the zoning and development code or zoning map necessitating a comprehensive plan
amendment, may be approved if the city council finds that the change is consistent with the following
criteria:
A.
The amendment is consistent with the goals and policies of the comprehensive plan, the statewide
planning goals, and any relevant area plans adopted by the city council;
B.
The amendment conforms to the transportation planning rule provisions as implemented through
SDC 4.7.600; and
C.
The amendment is in the public interest; for example, it is needed to meet changing conditions or
new laws.

DC-16-01
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ATTACHMENT B: AMENDED CODE LANGUAGE
The City’s existing review criteria for annexations are as follows:
4.10.140 Review criteria.
When reviewing a proposed annexation of land, the planning commission and city council will consider
the following standards and criteria; the applicant shall bear the burden of proof.
A. Adequacy of access to the site; and
B. Conformity of the proposal with the city’s comprehensive plan; and
C. Adequate public facilities, services, and transportation networks are in place or are planned to be
provided concurrently with the development of the property. If extension or upgrading of any
improvement is necessary to serve the area, such extension must be consistent with the city’s
infrastructure plans and must be an orderly and efficient arrangement for the extension of public
services; and
D. The new area will meet city standards for any public improvements which may be necessary to
serve the area (including but not limited to streets, including sidewalks, sanitary sewer, water, storm
drainage); and
E. The area to be annexed is contiguous to the city and represents a logical direction for city
expansion; and
F. The area is within the urban growth boundary, unless a health hazard due to failing septic systems
or groundwater supplies is found to exist; and
G. The proposed use of the property is consistent with the applicable comprehensive plan designation;
and
H. The proposed annexation shall be consistent with all applicable goals and policies of the Silverton
comprehensive plan; and
I.

Shall be in compliance with applicable sections of ORS Chapter 222; and

J. Natural hazards identified by the city, such as wetlands, floodplains and steep slopes, have been
addressed; and
K. Urbanization of the subject property shall not have a significant adverse effect on areas identified or
designated in the comprehensive plan as open space or as significant scenic, historic or natural
resource areas; and
L. Economic impacts which are likely to result from the annexation shall be evaluated in light of the
social and physical impacts. The overall impact which is likely to result from the annexation and
development shall not have a significant adverse effect on the economic, social and physical
environment of the community, as a whole.

DC-16-01
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The proposed amendments are as follows. Additional language in J in italics.
J. Natural hazards identified by the city, such as wetlands, floodplains and steep slopes, have been
addressed by applicant’s conceptual development plan showing how development would meet the
City standards for development near or in wetlands, floodplains and steep slopes.; and
M. If the proposed area for annexation is to be residentially zoned, there is less than a five-year supply
of vacant and redevelopable land in the proposed land use classification within the current city
limits. “Redevelopable land” means land zoned for residential use on which development has
already occurred but on which, due to present or expected market forces, there exists the likelihood
that existing development will be converted to more intensive residential uses during the planning
period. The five-year supply shall be determined from vacant and redevelopable land inventories
and by the methodology for land need projections from the Housing Element of the Comprehensive
Plan.
N. If land is to be annexed as Multi-Family RM-10 or RM- 20, an area of R-5 zoned land at least 250’
in width is necessary to act as a buffer adjacent to R-1, Single Family Residential land.
O. Promotes the timely, orderly and economic provision of public facilities and services.
P. The annexation is reasonable and that the public interest, present and future, will be best served by
annexing the property.

DC-16-01
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ATTACHMENT C: STAFF REPORT, DC-16-01
FINDINGS OF FACT
A. Background Information:
1. On March 15, 2016, the State enacted SB 1573 that states that the legislative body of a
city shall annex a territory petitioning annexation without submitting the proposal to the
electors of the city if the territory is within the Urban Growth Boundary, the territory
upon annexation will be subject to the acknowledged comprehensive plan, the territory
is contiguous to the city limits and the proposal conforms to all other requirements of
the city’s ordinances.
2. The City Council directed Staff to initiate a Development Code amendment process to
ensure the annexation process will be adequate to address the health, safety, and
welfare of the citizens of Silverton and to protect and enhance the city’s aesthetic
beauty and character.
B. Silverton Development Code (SDC):
Section 4.7.200

Legislative Amendments

A. The amendment is consistent with the goals and policies of the comprehensive plan, the
statewide planning goals, and any relevant area plans adopted by the city council;

Findings: The Development Code Amendment is to ensure the annexation process will be
adequate to address the health, safety, and welfare of the citizens of Silverton and to protect
and enhance the city’s aesthetic beauty and character.
The Goal of the Urbanization Element of the Comprehensive Plan is to, “Provide adequate land
to meet anticipated future demands for urban development in a logical and orderly manner.”
And has Objectives to, Maintain a supply of buildable residential, commercial and industrial
land within the City’s UGB as allowed by state law; Continue to work with Marion County to
manage land development between the city limits and UGB; and Consistently apply and
enforce the City’ development policies, codes, standards and other regulations to maintain
community livability and ensure efficient use of land.
The City’s 20 year population projection for a 2035 population is 15,532, as adopted in the
City’s Water Master Plan and Storm Water Master Plan. Based on a 2015 population of 9,590,
an average growth rate of 2.44% would reach a population of 15,532 by 2035. A recent
buildable lots inventory compiled by staff indicates 90 existing buildable lots and 48 lots
currently in process of being created. There are 21 lots that are large enough in size to be
subdivided. These lots account for 153 acres of land. It is estimated this represents an
additional 470 lots within the existing City Limits. There are approximately 608 potential lots
within the existing City Limits. To accommodate a 2.44% growth rate, approximately 90
homes would have to be constructed each year, though this would increase over time. The
existing lot supply within the City Limits represents a 6 ¾ year supply of residential lots. The
subdivision process, from the time of an application submittal, to constructing the roads and
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utilities, to finalizing the Final Plat, varies from project to project, but averages about 2.5 years.
The City has adequate land within the existing City Limits to meet anticipated future demand
without the need to annex additional land for approximately 3-4 years. However, just having
developable land within the City Limits does not guarantee that it will develop in a timely
manner to meet housing demand. Providing adequate land to meet anticipated future demands
for urban development in a logical and orderly manner can be interpreted to mean only adding
land to the City Limits when it is necessary for the land to develop to meet the 20 year
population projection based on the annual growth rate and that adding land too quickly is not
logical or orderly due to speeding up the timeline for capital projects necessary to serve future
populations and reaching the 20 year population number at a faster growth rate and timeline
than planned for. The intent of the annexation review criteria update is to meter population
growth to achieve the 20 year population in 20 years.
The Goal of the Housing element is to “Meet the projected housing needs of citizens in the
Silverton area.” The Objectives of the Housing Element are to, Encourage a “small town”
environment; Encourage preservation, maintenance and improvement of the existing housing
stock; Encourage new housing in suitable areas to minimize public facility and service costs
and preserve agricultural land; and Encourage an adequate supply of housing types necessary
to meet the needs of different family sizes and incomes. Encouraging a “small town”
environment is an ambiguous statement that can be interpreted by the Planning Commission
and City Council. Stepping the zoning between R-1 and RM-10 with an R-5 buffer will
encourage a small town feel by providing a gradient density increase rather than having 3-story
dense multi-family buildings directly adjacent to single family dwellings. The intent of the
annexation review criteria update is to meter population growth to achieve the 20 year
population in 20 years.
The amendment is being reviewed as a Type IV procedure with a Public Hearing in front of the
Planning Commission and a Public Hearing in front of the City Council where any citizen may
comment on the application. The City is reviewing the code amendment with conformance
with the acknowledged Silverton Comprehensive Plan and the established land use planning
process and policy framework. The City does not have any agricultural land designations or
any designated forest lands. The City of Silverton has an adopted Parks and Recreation Master
Plan that address open space and recreational needs. The Parks and Rec Master Plan
determined the need for open space based on a 20 year population projection estimate. The
intent of the annexation review criteria update is to meter population growth to achieve the 20
year population in 20 years, thereby being consistent with the Parks and Recreation Master
Plan. The City also has a Waste Water Master Plan and Storm Water Master plan that utilize a
20 year population growth number. The City of Silverton has a Hillside Overlay District that
regulates lands with slopes in excess of 12% as well as a Floodplain Overlay that regulates
lands within the Floodplain. The updated criterion now requires more illustration in concept
plans to address natural hazards as part of the annexation. The City has develop Public Facility
plans to develop a timely, orderly, and efficient arrangement of public facilities and services to
serve as a framework for urban development. Each plan has the same 20 year population
projection. Providing adequate land to meet anticipated future demands for urban development
in a logical and orderly manner can be interpreted to mean only adding land to the City Limits
when it is necessary for the land to develop to meet the 20 year population projection based on
the annual growth rate and that adding land too quickly is not logical or orderly due to
speeding up the timeline for capital projects necessary to serve future populations and reaching
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the 20 year population number at a faster growth rate and timeline than planned for. The intent
of the annexation review criteria update is to meter population growth to achieve the 20 year
population in 20 years. The Urban Growth Boundary has sufficient amounts of land
designated to urbanize. The Master Plans adopted to manage the growth have taken into
account the growth policy of the area, the population forecast and the carrying capacity of the
area. The population forecast is based on a 20 year population growth with the growth policy
being to reach the 20 year population in 20 years. Local land use controls should integrate the
timing of public facilities and service in a manner to accommodate increased public demands.
The intent of the annexation review criteria update is to meter population growth to achieve the
20 year population in 20 years.
The City does not have any Estuarine Resources, Coastal Shorelands, Beaches and Dunes,
Ocean Resources, and is not located on the Willamette River.
The West Side Land Use and Transportation Plan is a planning document adopted by the City
Council to address growth in the west side of Silverton. The vision of the plan includes
providing a mixture of single family and cottage style multi-family and senior housing that is
well connected to schools, parks, and other amenities. Stepping the zoning between R-1 and
RM-10 with an R-5 buffer will encourage a small town feel by providing a gradient density
increase rather than having 3-story dense multi-family buildings directly adjacent to single
family dwellings, consistent with the West Side Plan.
Based on the above findings, the criterion is met.
B. The amendment conforms to the transportation planning rule provisions as
implemented through SDC 4.7.600; and
Findings: The code amendment does not significantly affect a transportation facility thereby
making the transportation planning rule not applicable. The amendments will allow the 20
year planning period and population growth to occur as assumed in the Transportation System
Plan. The criterion is met.
C. The amendment is in the public interest; for example, it is needed to meet
changing conditions or new laws.
Findings: This update is in the public interest to ensure the annexation process will be
adequate to address the health, safety, and welfare of the citizens of Silverton and to protect
and enhance the city’s aesthetic beauty and character by allowing the 20 year population
growth to happen over the next 20 years. The additional local control is necessitated due to a
new law, SB 1573 that removed a local of control of regulating annexations. The criterion is
met.
III. SUMMARY AND CONCLUSION
Findings have been made for all of the applicable Code sections. The proposed development
code amendment meets all applicable Silverton Development Code Review Criteria and
Standards.
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The Planning Commission shall prepare a recommendation to the City Council to approve,
approve with modifications, approve with conditions, deny the proposed change, or adopt an
alternative
Planning Commission Options:
1. Recommend to the City Council the APPROVAL of the proposed development code
amendment as it meets the review criteria.
2. Recommend to the City Council the DENIAL of the proposed development code
amendment as it does not meet the review criteria.
3. Recommend to the City Council a MODIFICATION of the proposed development code
amendment so that it meets the review criteria.
Any member of the Planning Commission who votes in opposition to the Planning Commission’s
majority recommendation may file a written statement of opposition with the community
development director or designee before the council public hearing on the proposal. The
community development director or designee shall send a copy to each council member and place
a copy in the record;
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ATTACHMENT D: TESTIMONY
None Received.
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City of Silverton
Community Development
306 South Water Street
Silverton, OR 97381

APPLICANT:
MILT ROBINSON
PO BOX 1173
SILVERTON, OR 97381

PC STAFF REPORT

APPLICANT’S REPRESENTATIVE
MARK FERRIS
301 TREES COURT
SILVERTON, OR 97381

PROCEDURE TYPE III
FILE NO. SU-16-01

CONTACT PERSON:

LAND USE DISTRICT:
R-5, LOW DENSITY RESIDENTIAL

PROPERTY OWNER:

MARK FERRIS, 503-939-3723

PROPERTY DESCRIPTION:
ASSESSOR MAP#: 071W02AC
LOTS#: 4400 & 04500
SITE SIZE: 2.19 ACRES
ADDRESS: 1154 & 1164 S WATER STREET

MILT ROBINSON
PO BOX 1173
SILVERTON, OR 97381

LOCATION: LOCATED ON THE WEST SIDE OF
SOUTH WATER STREET BETWEEN SILVER LOOP
AND ENSTAD LANE.

PROPOSED DEVELOPMENT ACTION: SUBDIVISION APPLICATION REQUEST TO DIVIDE 1154 & 1164 SOUTH
WATER STREET INTO 10 LOTS. THE SITE CONTAINS A TOTAL AREA OF 2.19 ACRES AND WILL BE DIVIDED INTO
10 LOTS RANGING IN SIZE FROM 5,004 SQUARE FEET TO 12,527 SQUARE FEET. A CONCURRENT ADJUSTMENT
APPLICATION HAS BEEN SUBMITTED TO DEVELOP THE SITE BELOW THE MINIMUM REQUIRED DENSITY AND
UTILIZE THE MINI-SUBDIVISION STREET STANDARDS.

DATE: __JUNE 7, 2016_
Attachments

A.
B.
C.
D.
E.
F.
G.

Vicinity Map and Site Plan
Applicant’s Findings
Conditions of Approval
Staff Report
Testimony
Appeal Information
General Design Requirements and Policies
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ATTACHMENT A: VICINITY MAP & SITE PLAN
Case File: SU-16-01
Vicinity Map and Surrounding Land Use Districts
North – R-1, Single Family Residential
East – R-1, Single Family Residential
South – R-1, Single Family Residential
West – AR, Acreage Residential
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Site Plan
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ATTACHMENT B: APPLICANT’S FINDINGS
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ATTACHMENT C: CONDITIONS OF APPROVAL
1. All improvements on the site shall be in substantial conformance to the submitted plans

taking all conditions of approval and Attachment G into account.
2. All applicable building permits shall be obtained prior to any work that requires a building
permit.
3. Lot 3 shall be modified to meet the 50’ minimum lot width standard.
4. Applicant shall contact ODOT and verify travel lane widths, and frontage improvement
requirements.
5. The applicant’s site plan is proposing a new access point to OR-214, and as such will need
to submit An Application for State Highway Approach (access permit application). The
application would be subject to review and approval criteria in OAR 734-051. Approval of
the application will require construction improvements. All improvements being proposed
within state highway right-of-way will require submittal of construction plans that will
need to be reviewed and approved by ODOT. All construction activities that would require
occupying state highway right-of-way cannot commence until ODOT issues a Permit to
Construct a State Highway Approach.
6. Sidewalks shall be constructed along the sites frontage of South Water Street in accordance
with the Arterial Streets Street Cross Section of the Transportation System Plan as part of
the ODOT Permit.
7. The sidewalks along the cul-de-sac shall be extended through lots 10, 9 and 8 on the north
end and through lots 1, 2, 3, & 4 on the south end.
8. In accordance with SMC 13.70.110 this development is not exempt from Transportation
SDC charges. Therefore all lots will be required to pay a transportation SDC charge at the
time when a building permit is issued.
9. Front yard landscaping meeting development code standards shall be provided for the all
new dwellings within 6 months of occupancy.
10. The developer shall be responsible for planting street trees, including soil preparation,
ground cover material, staking, and temporary irrigation for one year after planting. The
developer shall also be responsible for tree care (pruning, watering, fertilization, and
replacement as necessary) during the first two years after planting, after which the adjacent
property owners shall maintain the trees.
11. The City shall require the developer to provide a performance and maintenance bond or
cash deposit in an amount determined by an estimate provided by the developer or by the
community development director, to ensure the planting of the tree(s) and care during the
first year after planting.
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12. 3 off-street parking spaces shall be provided for all new dwellings.
13. All new dwellings will have to pay all applicable Parks and Recreation System
Development Charges.
14. Only one public sewer main shall be extended into this development. A second sanitary
sewer main will only be allowed if developer shows there are no other options available.
15. An 8-inch cast iron water main exists on S. Water Street and will serve this development.
City records indicate a 4” cast iron water line is stubbed into the property. This line shall
be removed and plugged at the main in S. Water Street.
16. Applicant shall meet Fire Department regulations.
17. Any new dwellings will have to pay all applicable sanitary sewer and water SDC fees
during the building permit process.
18. The storm sewer system in Hwy 214 is under ODOT jurisdiction as is the 42” storm pipe
and discharge to Silver Creek. Storm improvements shall meet ODOT requirements for
improvements within South Water Street. Storm improvements shall meet City design
requirements for roadways under City jurisdiction.
19. Detention is required for all new developments in the City. However, a developer
proposing to not provide detention or control shall be responsible for demonstrating to the
satisfaction of the engineer that such control is not necessary. Storm sewer laterals shall be
provided to all lots except for lots abutting Silver Creek.
20. In accordance with SMC 13.70.110 this development is not exempt from storm SDC
charges. Therefore all new dwellings will be required to pay a stormwater SDC charge at
the time when a building permit is issued.
21. All utilities to the project shall be underground services. No overhead crossings of public
right of way shall be approved by the city.
22. Construction plans meeting City of Silverton Public Works Standards shall be submitted
and approved prior to the issuance of any development permits.
23. Any improvements that are to be installed shall conform to the requirements of this
Chapter, the approved construction plans, and to improvement standards and the
specifications adopted by the City.
24. The applicant shall dedicate a 10’ wide public utility easement along all street right-ofways.
25. Any federal or State permits that may be required as part of this development shall be
obtained prior to final plat approval.
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26. The City will review the final plat as a Type I procedure and will not grant approval unless
all require conditions are met. The final plat shall be submitted within three years of the
approval of the preliminary plat.
27. A performance guarantee in accordance with section 4.3.180 will be required prior to
issuance of any Public Works permits.
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ATTACHMENT D: STAFF REPORT, SU-16-01
I. REVIEW CRITERIA
A. General Review Criteria. The city shall consider the following review criteria and may
approve, approve with conditions, or deny a preliminary plat based on the following; the
applicant shall bear the burden of proof.
1. The proposed preliminary plat complies with the applicable development code sections and
all other applicable ordinances and regulations. At a minimum, the provisions of this
article, and the applicable chapters and sections of Article 2, Land Use (Zoning) Districts,
and Article 3, Community Design Standards shall apply. Where a variance is necessary to
receive preliminary plat approval, the application shall also comply with the relevant
sections of Article 5;
2. The proposed streets, roads, sidewalks, bicycle lanes, pathways, utilities, and surface water
management facilities are laid out so as to conform or transition to the plats of subdivisions
already approved for adjoining property or to provide for logical extension to future
properties as to width, general direction and in all other respects. All proposed public
improvements and dedications are identified on the preliminary plat;
3. If any part of the site is located within an overlay zone, or previously approved planned
development, it shall conform to the applicable regulations and/or conditions;
4. Evidence that any required state and federal permits have been obtained, or shall be
obtained before approval of the final plat;
5. Evidence that improvements or conditions required by the city, road authority, county,
special districts, utilities, and/or other service providers, as applicable to the project, have
been or can be met; and
6. If applicable, all proposed private common areas and improvements (e.g., homeowner
association property) are identified on the preliminary plat, and appropriate covenants,
conditions and restrictions (CC&Rs) are provided.
B. Layout and Design of Streets, Blocks and Lots. All proposed blocks (i.e., one or more lots
bound by public streets), lots and parcels conform to the specific requirements below:
1. All lots shall comply with the lot area, setback, and dimensional requirements of the
applicable land use district (Article 2), and the standards of SDC 3.4.100(G), Subdivision
Street Connectivity.
2. Setbacks shall be as required by the applicable land use district (Article 2).
3. Each lot shall conform to the standards of Chapter 3.1 SDC, Access and Circulation.
4. Landscaping or other screening may be required to maintain privacy for abutting uses. See
Article 2, Land Use (Zoning) Districts, and Chapter 3.2 SDC, Landscaping, Street Trees,
Fences and Walls.
5. In conformance with the International Fire Code, a 12-foot-wide paved fire apparatus
access drive within a 20-foot fire apparatus lane shall be provided to serve all portions of a
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building that are located more than 150 feet from a public right-of-way or other approved
access drive. See also Chapter 3.1 SDC, Access and Circulation.
6. Where a common drive is to be provided to serve more than one lot, a reciprocal easement
that will ensure access and maintenance rights shall be recorded with the approved
subdivision or partition plat.
7. All applicable engineering design standards for streets, utilities, surface water management,
and easements shall be met.
C. Open Space and Park Dedication. Requirements for open space and/or park dedication, as
provided in SDC 3.4.200, Public use areas, and SDC 4.3.110(J), Floodplain, Park, and Open
Space Dedication, are met.
D. Conditions of Approval. The city may attach such conditions as are necessary to carry out
provisions of this code, and other applicable ordinances and regulations, and may require
reserve strips be granted to the city for the purpose of controlling access to adjoining
undeveloped properties. See Chapter 3.4 SDC, Public Facilities.
Adjustment – Review Criteria. All adjustment requests will be approved if the director finds that
the applicant has shown that the following criteria have been met:
A. The requested adjustment is for 10 percent or less of the numerical development standard;
B. The need for the requested adjustment is created by the configuration of an existing or
proposed structure on the site;
C. The need for the requested adjustment is created by the configuration of the existing lot
boundaries or topography of the site;
D. The design and operating characteristics of the proposed structure are reasonably
compatible with the placement of surrounding development and land uses, and any
negative impacts have been sufficiently minimized; or
E. If more than one adjustment is being requested, the cumulative effect of the adjustments
will result in a project which is still consistent with the overall purpose of the applicable
zoning district.

40 of 57

101

II. APPLICABLE STANDARDS
A. Silverton Development Code (SDC):
Article 4 – Administration of Land Use Development
Section 4.1.300 Type II Procedure (Limited Land Use Decision)
Section 4.3.140 Review Criteria: Preliminary Plat
Section 4.3.170 Public Improvements Required
Section 4.3.180 Performance Guarantee
Article 2 – Land Use Districts
Section 2.2.110 Residential Districts – Allowed Land Uses
Section 2.2.120 Residential Districts – Development Standards
Section 2.2.130 Residential Districts – Setback Yards and Build-To Line
Section 2.2.160 Residential Districts – Lot Coverage
Article 3 – Community Design Standards
Section 3.1.200 Vehicle Access and Circulation
Section 3.2.200 Landscape Conservation
Section 3.2.300 Landscaping
Section 3.2.400 Street Trees
Section 3.3.300 Automobile Parking Standards
Section 3.4.100 Transportation Standards
Section 3.4.300 Sanitary Sewers, Street Lights
Section 3.4.400 Storm Drainage and Erosion Control
Section 3.4.500 Sidewalks
Section 3.4.600 Utilities
Section 3.4.700 Construction Plan Approval and Assurances
Section 3.4.800 Installation
Section 3.4.900 Easements
Article 5 – Adjustments and Variances
Section 5.1.300 Adjustment- Review Criteria
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III. FINDINGS
A. Background Information:
1. The applicant submitted a Subdivision application request on May 13th, 2016 to divide
1154 & 1164 South Water Street into 10 lots. The site contains a total area of 2.19
acres and will be divided into 10 lots ranging in size from 5,004 square feet to 12,527
square feet. A concurrent Adjustment application has been submitted to develop the
site below the minimum required density and utilize the mini-subdivision street
standards.
2. The subject property has frontage along South Water Street, an arterial roadway under
ODOT jurisdiction. The site is zoned R-5, Low Density Residential.
3. No testimony was received.
B. Silverton Development Code:
1. Article 4 – Administration of Land Use Development
Section 4.1.400

Type III Decision Requirements

Findings: This application is being review as a Type III procedure. A public notice for
this request was mailed to all property owners within 700 feet of the site on May 25, 2016.
The property was posted on June 3, 2016. A notice was published in June 1st, 2016 edition
of the Silverton Appeal. The Planning Commission is meeting in a duly advertised meeting
on June 14th, 2016 to consider the application.
Section 4.3.140

Review Criteria: Preliminary Plat

A. General Review Criteria. The City shall consider the following review criteria and may
approve, approve with conditions or deny a preliminary plat based on the following:
1. The proposed preliminary plat complies with the applicable Development Code
sections and all other applicable ordinances and regulations. At a minimum, the
provisions of this Article, and the applicable chapters and sections of Article 2
(Land Use Districts) and Article 3 (Design Standards) shall apply. Where a
variance is necessary to receive preliminary plat approval, the application shall
also comply with the relevant sections of Article 5;

Findings: This review is being undertaken to ensure the proposed preliminary plat
complies with the applicable Silverton Development Code (SDC) sections and all other
applicable ordinances and regulations. The applicable SDC sections are listed above and
are all addressed in the staff report. The proposal has either been found to be compliant
with the applicable criteria and standards or conditions have been placed on the proposal to
achieve compliance. The proposal meets Criterion 1 based on the affirmative findings
found in the staff report that address all applicable SDC sections.
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Article 2 – Land Use Districts
Section 2.2.110

Residential Districts – Allowed Land Uses

Findings: The proposal is to divide 1154 & 1164 South Water Street into 10 lots. The site
contains a total area of 2.19 acres and will be divided into 10 lots ranging in size from
5,004 square feet to 12,527 square feet. A concurrent Adjustment application has been
submitted to develop the site below the minimum required density and utilize the minisubdivision street standards. The applicant indicates the use will be a single family
subdivision, a permitted use.
All improvements on the site shall be in substantial conformance to the submitted plans
taking all conditions of approval and Attachment G into account (Condition 1). All
applicable building permits shall be obtained prior to any work that requires a building
permit (Condition 2). As conditioned, the standard is met.
Section 2.2.120

Residential Districts – Development Standards

Findings: The site will be subdivided into 10 lots. The lots range in size 5,004 square feet
to 12,527 square feet. The minimum lot area for R-5 lots is 5,000 square feet. The
proposed lots meet the minimum area standards. The minimum lot width is 50 feet. Width
is measured at the front setback. Nine of the proposed lots meet the minimum width
standards. Lot 3 is a through lot and has a width of 44’ along the South Water Street
frontage and 32’ along the Street “A” frontage. Lot 3 shall be modified to meet the 50’
minimum lot width standard (Condition 3). The minimum lot depth is 60 feet. The
proposed lots meet minimum depth standards. Each lot contains an adequate building
envelope given the setbacks in the R-5 zone as shown on the applicant’s development plan.
As conditioned, the standards are met.
Section 2.2.130

Residential Districts –Setbacks Yards

Residential setback yards provide space for private yards and building separation for fire
protection/security, building maintenance, sunlight and air circulation.

Findings: The applicant submitted a development plan that indicates each lot will contain
an adequate building envelope given the setbacks in the R-5 zone, thereby meeting the
standard.
Section 2.2.150

Residential Districts – Housing Density

All new developments in the residential districts shall conform to the minimum and
maximum densities

The site is zoned R-5, Low Density Residential which requires sites to develop at densities
ranging from five dwellings per acre to not more than 10 dwellings per acre. The site is
2.19 acres in size which requires a density range of between 22 and 11 dwelling units. The
applicant is proposing 10 dwelling units and has submitted an adjustment application to
deviate from the standard that will be addressed later in the report.
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Section 2.2.160

Residential Districts – Lot Coverage

The maximum allowable lot coverage shall be as provided in Table 2.2.120. Lot coverage
by buildings is calculated as the percentage of a lot or parcel covered by buildings and
structures exceeding thirty (30) inches above grade, including enclosed and unenclosed
structures (as defined by the foundation plane)

Findings: Any new development will be required to meet lot coverage standards. The
development plan submitted indicates meeting lot coverage standards is feasible.
Article 3 – Community Design Standards
Section 3.1.200

Vehicular Access and Circulation

This Section implements the access management policies of the City of Silverton
Transportation System Plan. The intent of this Section is to manage vehicular access and
on-site circulation to ensure the continued operational safety, capacity and function of the
transportation system.

Findings: The site has frontage on South Water Street, an arterial roadway under ODOT
jurisdiction. Current right-of-way width is 60 feet and approximate pavement width is 36
feet. ODOT will be widening the road in this location within the next few years, and the
road section calls for an 11’ wide southbound travel lane and 6’ bike lane. Applicant shall
contact ODOT and verify travel lane widths, and frontage improvement requirements
(Condition 4). The property abuts the Silver Creek Falls Highway, No. 163, State Route
OR-214, and is subject to state laws administered by the Oregon Department of
Transportation. These laws may require the applicant to obtain one or more state permits
to carry out the intended use of the property, or to otherwise comply with state law without
need for a permit. The applicant’s site plan is proposing a new access point to OR-214, and
as such will need to submit An Application for State Highway Approach (access permit
application). The application would be subject to review and approval criteria in OAR 734051. Approval of the application will require construction improvements. All
improvements being proposed within state highway right-of-way will require submittal of
construction plans that will need to be reviewed and approved by ODOT. All construction
activities that would require occupying state highway right-of-way cannot commence until
ODOT issues a Permit to Construct a State Highway Approach (Condition 5). The
applicant is proposing to defer the construction of sidewalks along South Water Street to a
future date. However, only existing single-family residential lots of record and lots created
by a land partition may be developed without providing sidewalks, provided the lots are
subject to a petition for improvement/waiver of remonstrance for a future assessment
district for the lacking public facilities. All development for which land use applications
are required must include sidewalks adjacent to public streets. Sidewalks shall be
constructed along the sites frontage of South Water Street in accordance with the Arterial
Streets Street Cross Section of the Transportation System Plan as part of the ODOT Permit
(Condition 6). The new sidewalks will serve the new residents that will occupy the new
subdivision.
The applicant is proposing to serve the development with a low volume local roadway that
intersects with a minisubdivision street. Low volume local roadways are developed with
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50’ of Right-of-Way, with 28’ of pavement, 5’ wide planter strips, and 5’ wide sidewalks.
The roadways are allowed when accessing 30 or fewer households. The minisubdivision
street standards are intended for use in subdivision infill parcels. The review body may
approve variations to the street standards contained in the city of Silverton public works
design standards when the following criteria are met. The property to be subdivided is less
than two acres in size and no more than eight lots will be created or served by the subject
street. The property is 2.19 acres in size. The applicant has submitted an adjustment
application to deviate from the standard that will be addressed later in the report. Lots 2-9
would have access onto the minisubdivision street. The surrounding parcels are developed
or are so physically incapable of being subdivided that combining the proposed subdivision
with adjoining properties in a conventional subdivision is not feasible. The site abuts
developed single family lots to the north and south that are not capable of being subdivided
and Silver Creek to the west. The property is not needed for a continuation of the adjacent
public street pattern. Minisubdivision streets are developed with 35’ of Right-of-Way, with
28’ of pavement width, 30’ radius cul-de-sac, curbs, parking on one side, a 5’ wide
sidewalk on one side. The sidewalks along the cul-de-sac shall be extended through lots
10, 9 and 8 on the north end and through lots 1, 2, 3, & 4 on the south end (Condition 7).
In accordance with SMC 13.70.110 this development is not exempt from Transportation
SDC charges. Therefore all lots will be required to pay a transportation SDC charge at the
time when a building permit is issued (Condition 8). The standard is met.
Section 3.1.300

Pedestrian Access and Circulation

Findings: The site plan indicates sidewalks along the new street frontages and sidewalks
have been conditioned for South Water Street. As conditioned, the standard is met.
Section 3.2.200

Landscape Conservation

Where protection is impracticable because it would prevent reasonable development of
public streets, utilities, or land uses permitted by the applicable land use district, the city
may allow removal of significant vegetation from the building envelope as defined by
required yard setbacks.

Findings: The applicant submitted a landscape conversation plan indicating that trees
located outside of streets, driveways and building envelopes will be retained. The standard
is met.
Section 3.2.300

Landscaping

Residential, Single-Family. All front yards (exclusive of access ways and other permitted
intrusions) are required to be landscaped with one tree at least six feet in height (two-inch
minimum caliper) and two five-gallon shrubs or accent plants per 1,000 square feet of
required yard area with the remaining area to be treated with an attractive ground cove

Findings: Front yard landscaping meeting development code standards shall be provided
for the all new dwellings within 6 months of occupancy (Condition 9).
Section 3.2.400

Street Trees

Street trees shall be planted in all new subdivisions and any project classified as a major
project.
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Findings: The applicant submitted a street tree plan indicating that there is at least one tree
planted for every 35 feet of street frontage along the new public street and South Water
Street. The developer shall be responsible for planting street trees, including soil
preparation, ground cover material, staking, and temporary irrigation for one year after
planting. The developer shall also be responsible for tree care (pruning, watering,
fertilization, and replacement as necessary) during the first two years after planting, after
which the adjacent property owners shall maintain the trees (Condition 10). The City shall
require the developer to provide a performance and maintenance bond or cash deposit in an
amount determined by an estimate provided by the developer or by the community
development director, to ensure the planting of the tree(s) and care during the first year
after planting (Condition 11).
Section 3.3.300

Automobile Parking Standards

Single Family Dwelling, 2 spaces per dwelling unit provided on-street parking is available.
If on-street parking is not available, then each unit must provide 3 spaces.

Findings: On-street parking will be available on one side of the street and is somewhat
constrained. Therefore, 3 off-street parking spaces shall be provided for all new dwellings
(Condition 12). The standard is met.
Section 3.4.100

Transportation Standards

Findings: Street standards were addressed previously. All new lots been conditioned to
have adequate frontage on a public street. South Water Street has a Right-of-Way width of
60’. The applicant is indicating a 5’ Right-of-Way dedication. However, the standard
Right-of-Way needed for an arterial that does not have a center turning lane is 60’. Given
the surrounding area is mostly developed to full potential, a center turning lane is not
anticipated to be necessary for this project or for future development in the surrounding
area. The 5’ Right-of-Way dedication is not required. The standard is met.
Section 3.4.200

Public use (park) areas.

Findings: The park land dedication section of the code allows the City to require
park land dedication that is proportionate in impact to the proposed development
consistent with the Park & Recreation Master Plan. All new dwellings will have to
pay all applicable Parks and Recreation System Development Charges (Condition
13).
Section 3.4.300

Sanitary Sewers, Water, Street Lights and Fire Protection.

Sanitary sewer system and water system improvements shall be installed with new
development in accordance with the City’s Sanitary Sewer Master Plan, Water System
Master Plan, and Public Works Design Standards. When streets are required to be stubbed
to the edge of the subdivision, sewer and water system improvements shall also be stubbed
with the streets, except where the Public Works Director finds that future extension is not
practical due to topography or other constraints.
Development permits for sewer and water system improvements shall not be issued until the
Public Works Director has approved all sanitary sewer and water plans in conformance
with City standards.
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Findings: An 18-inch PVC sanitary main exists on South Water Street. City records
indicate the sanitary main is around 10 – 13 feet deep and will serve this subdivision.
Only one public sewer main shall be extended into this development. A second
sanitary sewer main will only be allowed if developer shows there are no other
options available (Condition 14).
An 8-inch cast iron water main exists on S. Water Street and will serve this
development. City records indicate a 4” cast iron water line is stubbed into the
property. This line shall be removed and plugged at the main in S. Water Street
(Condition 15).
Applicant shall meet Fire Department regulations (Condition 16).
Any new dwellings will have to pay all applicable sanitary sewer and water SDC fees
during the building permit process (Condition 17).
Section 3.4.400

Storm Drainage and Erosion Control

Findings: A storm drainage and erosion control plan meeting Public Works Design
Standards will be required prior to issuance of a development permit.
The storm sewer system in Hwy 214 is under ODOT jurisdiction as is the 42” storm pipe
and discharge to Silver Creek. Storm improvements shall meet ODOT requirements for
improvements within South Water Street. Storm improvements shall meet City design
requirements for roadways under City jurisdiction (Condition 18).
Detention is required for all new developments in the City. However, a developer
proposing to not provide detention or control shall be responsible for demonstrating to the
satisfaction of the engineer that such control is not necessary. Storm sewer laterals shall be
provided to all lots except for lots abutting Silver Creek (Condition 19).
In accordance with SMC 13.70.110 this development is not exempt from storm SDC
charges. Therefore all new dwellings will be required to pay a stormwater SDC charge at
the time when a building permit is issued (Condition 20). The standard is met.
Section 3.4.500

Sidewalks

Sidewalks shall be constructed on all public streets in the City by the owners of property
next adjacent thereto.

Findings: Sidewalks are conditioned along the new public street. South Water Street is
under ODOT jurisdiction and improvements, including sidewalks, will be required through
the Access Permit Application. The standard is met.
Section 3.4.600

Utilities

All new utility lines including, but not limited to, those required for electric,
communication, lighting, and cable television services and similar facilities shall be placed
underground, except for surface-mounted transformers, surface-mounted connection boxes
and meter cabinets which may be placed above ground, temporary utility service facilities
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during construction, and high-capacity electric lines operating at 50,000 volts or above,
subject to review and approval by the public works director.

Findings: All utilities to the project shall be underground services. No overhead crossings
of public right of way shall be approved by the city (Condition 21).
Section 3.4.700

Construction Plan Approval and Assurances

No public improvements, including sanitary sewers, storm sewers, streets, sidewalks, curbs,
lighting, parks, or other requirements shall be undertaken except after the plans have been
approved by the City, permit fee paid, and permit issued.

Findings: Construction plans meeting City of Silverton Public Works Standards shall be
submitted and approved prior to the issuance of any development permits (Condition 22).
Section 3.4.800

Installation

Improvements installed by the developer either as a requirement of these regulations or at
his/her own option, shall conform to the requirements of this Chapter, approved
construction plans, and to improvement standards and specifications adopted by the City.

Findings: Any improvements that are to be installed shall conform to the requirements of
this Chapter, the approved construction plans, and to improvement standards and the
specifications adopted by the City (Condition 23).
Section 3.4.900

Easements

The developer is responsible for making arrangements with the City, the applicable district,
and each utility franchise for the provision and dedication of utility easements necessary to
provide full services to the development.

Findings: The applicant shall dedicate a 10’ wide public utility easement along all street
right-of-ways (Condition 24).
2. The proposed streets, roads, sidewalks, bicycle lanes, pathways, utilities, and
surface water management facilities are laid out so as to conform or transition to
the plats of subdivisions already approved for adjoining property or to provide for
logical extension to future properties as to width, general direction and in all other
respects. All proposed public improvements and dedications are identified on the
preliminary plat;

Findings: The proposed street system was addressed earlier in the report. All proposed
improvements are identified on the preliminary plat. The standard is met.
3. If any part of the site is located within an, Overlay Zone, or previously approved
Planned Development, it shall conform to the applicable regulations and/or
conditions.

Findings: The subject property is adjacent to Silver Creek. The riparian corridor
boundary shall extend 25 feet measured horizontally from the top-of-bank. The Top-ofBank is indicated on the submitted plan. The following activities are prohibited within a
riparian corridor, except as permitted in SDC 2.7.190 and 2.7.200: A. Placement of new
structures or impervious surfaces; B. Excavation, grading, fill, stream alteration or
diversion, or removal of vegetation except for perimeter mowing for fire protection
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purposes; C. Expansion of areas of pre-existing nonnative ornamental landscaping such as
lawns, gardens, etc; D. Dumping, piling, or disposal of refuse, yard debris, or other
material. The standard met.
4. Evidence that any required State and federal permits have been obtained, or shall
be obtained before approval of the final plat;

Findings: Any federal or State permits that may be required as part of this development
shall be obtained prior to final plat approval (Condition 25). The standard is met.
5. Evidence that improvements or conditions required by the City, road authority,
County, special districts, utilities, and/or other service providers, as applicable to
the project, have been or can be met; and

Findings: All improvements and conditions required by the City have been determined to
be feasible. Any improvements have been condition to be constructed to City Standards.
6. If applicable, all proposed private common areas and improvements (e.g.,
homeowner association property) are identified on the preliminary plat and
appropriate Covenants, Conditions and Restrictions (CC&Rs) are provided; and

Findings: No common areas or improvements are proposed as part of this development.
B. Layout and Design of Streets, Blocks and Lots. All proposed blocks (i.e., one or more
lots bound by public streets), lots and parcels conform to the specific requirements
below:
1. All lots shall comply with the lot area, setback, and dimensional requirements of
the applicable land use district (Article 2), and the standards of Section 3.4.100.G Street Connectivity and Formation of Blocks.

Findings: Any development of the lots will be required to meet all applicable setbacks.
Considering the size of lots it has been determined feasible that a single family home
meeting all applicable setbacks can be constructed on the sites. Criterion 1 is met because
the proposed lots are conditioned to meet lot area and dimensional requirements for the R-5
zone.
2. Setbacks shall be as required by the applicable land use district (Article 2).

Findings: As noted above all setbacks are met and it has been determined feasible that a
single family home meeting all applicable setbacks can be constructed on all lots.
3. Each lot shall conform to the standards of Chapter 3.1 - Access and Circulation.

Findings: The intent of Chapter 3.1 is to manage vehicular access and on-site circulation
to ensure the continued operational safety, capacity and function of the transportation
system. This standard was addressed earlier in the report.
There are no vertical or vision clearance conflicts associated with the existing development.
Based on the above listed findings the proposal conforms to the applicable standards of
Chapter 3.1 therefore meeting Criterion 3.
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4. Landscape or other screening may be required to maintain privacy for abutting
uses. See Article 2 - Land Use Districts, and Chapter 3.2 - Landscaping.

Findings: The development has been conditioned to meet landscaping standards.
.
5. In conformance with the International Fire Code, a 12-foot wide paved fire
apparatus access drive within a 20-foot fire apparatus lane shall be provided to
serve all portions of a building that are located more than 150 feet from a public
right-of-way or other approved access drive. See also, Chapter 3.1- Access and
Circulation.

Findings: The applicant is proposing a roadway system that meets turnaround
requirements. As condition, Criterion 5 is met.
6. Where a common drive is to be provided to serve more than one lot, a reciprocal
easement that will ensure access and maintenance rights shall be recorded with the
approved subdivision or partition plat.

Findings: No commons drives are proposed. The standard is not applicable.
7. All applicable engineering design standards for streets, utilities, surface water
management, and easements shall be met.

Findings: Any new development has been conditioned to install public utilities meeting
City standards; this includes, but is not limited to, new water and sanitary sewer services.
C. Open Space and Park Dedication. Requirements for open space and/or park
dedication, as provided in Section 3.4.200 (Public Use Areas) and Section 4.3.110.J
(Flood Plain, Park, and Open Space Dedication), are met.

Findings: Any new development will have to pay all applicable park SDC fees to meet
this requirement during the building permit process (Condition 13).
Section 4.3.170

Public Improvements Required

Before City approval is certified on the final plat, all required public improvements shall be
installed, inspected, and approved. Alternatively, the subdivider/partitioner shall provide a
performance guarantee, in accordance with Section 4.3.180. Temporary public facilities
will not be allowed.

Findings: The City will review the final plat as a Type I procedure and will not grant
approval unless all require conditions are met. The final plat shall be submitted within
three years of the approval of the preliminary plat (Condition 26).
Section 4.3.180

Performance Guarantee

On all projects where public improvements are required, the City shall require the
developer or subdivider to provide bonding or other performance guarantees acceptable to
the Public Works Director to ensure completion of required public improvements. The bond
or other assurance (e.g. letter of irrevocable credit) shall be equal to 110% of the of the
total construction cost estimate for all public infrastructure to be provided, as approved by
the Public Works Director, or designee. In addition, the construction cost estimate must
either be an engineer’s estimate, in writing, or a copy of the contractor’s price agreement
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having sufficient detail for the Public Works Director, or designee, to verify reasonable
unit pricing.

Findings: A performance guarantee in accordance with section 4.3.180 will be required
prior to issuance of any Public Works permits (Condition 27).
1. Article 5 – Exceptions to Code Standards
Section 5.1.300

Adjustment – Review Criteria

All adjustment requests will be approved if the Director finds that the applicant
has shown that the following criteria have been met:
1. The requested adjustment is for ten percent (10%) or less of the numerical
development standard.
Findings: The applicant is requesting an adjustment to increase the maximum lot area
allowed to utilize the minisubdivision street standards. The maximum lot area to utilize the
minisubdivision street standards is 2 acres, making a 10% deviation 0.2 acres. The subject
site is 2.19 acres in size within a 10% deviation. The applicant is also requesting an
adjustment to allow the site to develop below the minimum density requirement. The site
is 2.19 acres in size and is required to develop at densities between 5-10 units per acre.
The density range for the site is 11-22 dwelling units. The proposal is to develop 10 lots
for single family dwellings, 1 lot below the minimum required. A 10% percent deviation
from 11 dwellings is 10 dwellings. Criterion 1 is met.
2. The need for the requested adjustment is created by the configuration of an existing
or proposed structure on the site; or
Findings: The site is currently vacant. The criterion is not applicable.
3. The need for the requested adjustment is created by the configuration of the existing
lot boundaries or topography of the site.
Findings: The site is generally rectangular, but is constrained due to Silver Creek, access
restrictions on South Water Street, and that it is an infill development. A riparian corridor
exists as measured from 25’ from the top-of-bank that limits the developable portions of
the site in order to protect the creek and creekside habitat. The configuration of the
existing lot boundaries and topography of the site is the need for the adjustment. The
criterion is met.
4. The design and operating characteristics of the proposed structure are reasonably
compatible with the placement of surrounding development and land uses, and any
negative impacts have been sufficiently minimized.
Findings: The surrounding development is characterized by single family detached
dwellings. The proposal is for a single family dwelling subdivision. The development is
compatible with the surrounding uses. The criterion is met.
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5. If more than one Adjustment is being requested, the cumulative effect of the
adjustments will result in a project which is still consistent with the overall purpose
of the applicable zoning district.
Findings: Two adjustments are being requested. The cumulative effect will be a smaller scale
development than typically required by code, both in terms of density and roadway size. Given
the site is located along an arterial roadway and adjacent to Silver Creek a smaller scale
development will have less of an impact on the arterial and the creek and creekside habitat.
The criterion is met.

III. CONCLUSION
The required findings have been made for all of the applicable Code sections. The
proposal as conditioned meets all applicable Silverton Development Code Review Criteria
and Standards. Therefore, Staff recommends the Planning Commission grant approval for
the 10 lot subdivision on South Water Street.
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ATTACHMENT E: TESTIMONY
None receved.
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ATTACHMENT F: APPEAL INFORMATION
The applicant or owner of the subject property or any person who participated in the proceeding by
submitting oral or written comments have legal standing to appeal a Type III decision.
The decision, including conditions of approval, may be appealed and a public hearing held by
filing a signed, complete Notice of Appeal within 10 days of the date the Notice of Decision being
mailed.
The Notice of Appeal shall contain:
(1) An identification of the decision being appealed, including the date of the decision;
(2) A statement demonstrating the person filing the Notice of Appeal has standing to appeal;
(3) A statement explaining the specific issues being raised on appeal;
(4) If the appellant is not the applicant, a statement demonstrating that the appeal issues were raised
during the comment period;
(5) Filing fee of $500.00.
The decision will be final if an appeal is not filed by within 10 days of the date the Notice of Decision
being mailed.
The complete file is available in the Community Development Department at City Hall located at 306
South Water Street for review.
For further appeal information, contact Jason Gottgetreu at (503) 874-2212.
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ATTACHMENT G: GENERAL DESIGN REQUIREMENTS & POLICIES
General Requirements:
A. From the materials submitted, it appears that the storm drain, domestic water and sanitary
sewer facilities will be obtained from main line connections and/or extensions. Separate
engineering drawings reflecting the installation of these public utilities will be required.
B. No construction of, or connection to, any existing or proposed public utility/improvements
will be permitted until all plans are approved by Staff, all fees have been paid, all necessary
permits, bonding, right-of-way and easements have been obtained and approved by staff,
and Staff is notified a minimum of 24 hours in advance.
C. Staff reserves the right to require revisions/modifications to the public improvement
construction plans and completed street improvements, if additional modifications or
expansion of the sight distance onto adjacent streets is required.
D. All public utility/improvement plans submitted for review shall be based upon a 22”x 34”
format and shall be prepared in accordance with the City of Silverton Public Work’s
Standards.
E. All survey monuments on the subject site or that may be subject to disturbance within the
construction area, or the construction of any off-site improvements shall be adequately
referenced and protected prior to commencement of any construction activity. If the survey
monuments are disturbed, moved, relocated or destroyed as a result of any construction, the
project shall, at its cost, retain the services of a registered professional land surveyor in the
State of Oregon to restore the monument to its original condition and file the necessary
surveys as required by Oregon State law. A copy of any recorded survey shall be
submitted to Staff.
F. Plans submitted for review shall meet the following general format:
1. Composite public/private utility improvement and grading plan.
2. Detailed public/private utility improvement and grading plan.
3. Public/private utility improvements that are not contained within any public street shall
be provided a maintenance access acceptable to the City. The public/private utility
improvements shall be centered in a 15-ft. wide public easement and shall be conveyed
to the City on its dedication forms.
4. Design of any public/private utility improvement shall be approved at the time of the
issuance of a Public Works Permit.
5. All proposed on and off-site public/private utility improvements shall comply with the
State of Oregon and the City of Silverton requirements and any other applicable codes.
6. Design plans shall identify locations for street lighting, mailboxes, right-of-way
crossings for franchise utilities, and any other public or private utility within the general
construction area.
7. All new gas, telephone, cable, fiber-optic and electric improvements etc. shall be
installed underground.
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8. All existing wells or abandoned wells of record shall be identified on improvement
plans.
9. Any final site landscaping and signing shall not impede any proposed or existing
driveway or interior maneuvering site distance.
10. All plans, specifications, calculations, etc. prepared in association with proposed
public/private utility improvements shall be prepared by a Registered Professional
Engineer of the State of Oregon.
11. Erosion Control Plan that conforms to City of Silverton Public Works standards.
12. Existing/proposed right-of-way, easements and adjacent driveways shall be identified.
13. At the completion of the installation of any required public improvements the Engineer
shall perform a record survey. Said survey shall be the basis for the preparation of
'record drawings' which will serve as the physical record of those changes made to the
plans and/or specifications, originally approved by Staff, that occurred during
construction. Using the record survey as a guide, the appropriate changes will be made
to the construction plans and/or specifications and a complete revised 'set' shall be
submitted. The 'set' shall consist of drawings on photomylar (3 mils. minimum) and an
electronic copy in AutoCAD version 2015 or older.
G. The applicant shall contact the Oregon Water Resources Department and inform them of
any existing wells located on the subject site. Should the project abandon any existing
wells, they shall be properly abandoned in conformance with State standards.
H. All utilities will be stubbed out to the far end of each street for future extension. The
project shall utilize existing water, sewer, and storm water ‘stub-outs’ wherever possible.
Any ‘stub-outs’ determined to be not needed for the proposed development or any future
development of the subject property shall be abandoned in accordance with the Public
Works Standards.
I. General Street Requirements:
1. The street names shall comply with City standards.
2. All corner lots adjacent to arterials and collectors shall have driveways on the
adjacent side street and as far from the intersection as possible.
3. Developer to provide all street signing, no-parking signing and striping per City
Engineer’s requirements. All required pavement markings shall be completed in
conjunction with any conditioned street improvements and comply with the current
edition of the Manual on Uniform Traffic Control Devices and City of Silverton
standards.
4. Improvement shall meet City’s and PGE current street and pedestrian path lighting
requirements for public rights-of-way.
J. General Storm Requirements:
1. To lessen the impact of the proposed project on the downstream storm drain system,
and adjacent properties, project run-off from the site shall be detained underground and
limited to the difference between a developed 50-year storm and an undeveloped 50year storm. In addition to the 50-yr stom, the detention facility shall also provide the
same function for the 2, 5, 10, and 25-yr events. The detention and flow control
facilities shall be designed and constructed in conformance with the standards of City’s
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Public Works Department. The system shall be reviewed and approved by the City of
Silverton Public Works Department prior to issuance of Building Permits for the
development.
2. Prior to issuance of a permit to construct storm sewer and connect to the existing public
storm system, the developer’s engineer must submit a detailed plan of the drainage
basin used in the calculations which is acceptable to the City’s Public Works Director
showing storm drain pipe sizes, slopes, invert elevations, and materials. Additional
detail drawings and calculations must be submitted for connections to the existing
system. Also submit design calculations used to determine drainage quantities and pipe
sizes. Down stream conveyance is limited, the design enginer will be required to
provide an analysis of the downstream system (N. Side of Hobart Rd.) to ensure it can
handle the added flow, or determine if additional improvements are needed.
3. Construction of improvements on the property shall not block the historical or naturally
occurring runoff from adjacent properties. Site grading shall not impact surrounding
properties in a negative manner. The approved storm drainage plan must demonstrate
that the entire fully developed drainage area, as approved by the Public Works Director,
can be accommodated.
4. If required, the project shall install a manhole at each connection point to the public
storm system with City approved energy dissipaters and pollution control devices.
K. General Sanitary Requirements:
1. Lines must be extended to the far end of each stub street, unless approved by the
City Engineer.
2. If required, the project shall install a manhole at each connection point to the public
sanitary sewer system.
L. General Water Requirements:
1. Location of fire hydrants shall be approved by Silverton Fire District prior to
submittal of construction design plans.
M. General Easements:
1. The project shall relocate the existing overhead utility lines underground, as
feasible. The applicant shall be responsible for and make all necessary
arrangements with the serving utility to provide underground service(s).
2. The applicant shall obtain written approval from the appropriate source to construct
any utilities or improvements within the easement areas.
3. A 10-foot wide public utility easement shall be dedicated to the City adjacent to all
public right-of-way and no structures are allowed to encroach into the easement.
N. General Erosion Control:
1. The applicant shall install, operate and maintain adequate erosion control measures
in conformance with the standards adopted by the City of Silverton during the
construction of any public/private utility and building improvements until such time
as approved permanent vegetative materials have been installed.
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